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TREATY ON EUROPEAN UNION

(92/C 191701}

HIS MAJESTY THE KING OF THE BELGIANS,

HER MAJESTY THE QUEEN OF DENMARK,

THE PRESIDENT OF THE FEDERAL REPUBLIC OF GERMANY,
THE PRESIDENT OF THE HELLENIC REPUBLIC,

HIS MAJESTY THE KING OF SPAIN,

THE PRESIDENT OF THE FRENCH REPUBLIC,

THE PRESIDENT OF IRELAND,

THE PRESIDENT OF THE ITALIAN REPUBLIC,

HIS ROYAL HIGHNESS THE GRAND DUKE OF LUXEMBOURG,
HER MAJESTY THE QUEEN OF THE NETHERLANDS,

THE PRESIDENT OF THE PORTUGUESE REPUBLIC,

HER MAJESTY THE QUEEN OF THE UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND,

RESQLVED 1w mark 2 new stage in the process of Evropean integration undertaken with the eswab-
lishment of the European Communities,

RECALLING the historic importance of the ending of cthe division of the European continent and the need
1w create firm bases for the construction of the future Europe,

CONFIRMING their attachment 1o the principles of liberty, democracy and respect for human rights and
fundamental freedoms and of the rvle of law,

DESIRING to deepen the solidarity between their peoples while respecting their history, their culture and
their craditions,

DESIRING 10 enhance further the democrauc and efficient functioning of che institutions s¢ as to enable
them better to carry our, within a single institutional framework, the tasks entrusted 10 them,

RESOLVED 1o achieve the surengthening and the convergence of their economies and 1o establish an
economic and monetary union including, in accordance with the provisions of this Treaty, a single and
stable currency,

DETERMINED o promote economic and socizl progress for their peoples, within the context of the
accomplishment of the inernal market and of reinferced cohesion and environmenual protection, and 1o
implement policies ensuring that advances in economic integration are accompanied by parallel progress in
other fields,

RESQLVED 1o establish a citizenship common w natienals of their countries,

RESOLVED to implement a common foreign and security policy including the eventual framing of a
commen defence policy, which might in time fead to a common defence, thercby reinforcing the European
identity and its independence in order to promote peace, security and progeess in Europe and in the world,
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REAFFIRMING their objective o facilitase the free movement of persons, while ensuring che safery and
security of their peoples, by including provisions on justice and home affairs in this Treaty,

RESOLVED to continue the process of creating an ever closer union améng the pecples of Europe, in
which decisions are taken as closely as possible 10 the citizen in accordance with the principle of
subsidiarity,

IN VIEW of further sweps v be taken in order to advance European integration,

HAVE DECIDED w0 establish 2 European Union and 10 this end have designated as their plenipoten-
tiaries:

HIS MAJESTY THE KING OF THE BELGIANS:

Mark EYSKENS,

Minister for Forcign Affairs;

Philippe MAYSTADT,

Minister for Finance;

HER MAJESTY THE QUEEN OF DENMARK:

Utfe ELLEMANN-JENSEN,
Minister for Foreign Affairs;

Anders FOGH RASMUSSEN,

Minister for Economic Affairs;

THE PRESIDENT OF THE FEDERAL REPUBLIC OF GERMANY:

Hans-Dierrich GENSCHER,
Federal Minister for Foreign Affairs;

Theodor WAIGEL,
Federal Minister for Finance;

THE PRESIDENT OF THE HELLENIC REPUBLIC:

Antomios SAMARAS,
Minister for Forcign Affairs;

Efthymios CHRISTOBOULOU,
Minister for Economic Affairs;

HIS MAJESTY THE KING OF 5PAIN:

Francisco FERNANDEZ ORDONEZ,
Minister for Foreign Affairs;

Carlos SOLCHAGA CATALAN,
Mimster for Economic Affairs and Finance;

THE PRESIDENT CF THE FRENCH REPUBLIC:

Roland DUMAS,
Minister for Foreign Affairs;

Pierre BEREGOVQY,

Minister for Economic and Financial Affairs and the Budget;
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THE PRESIDENT OF IRELAND:

Gerard COLLINS,
Minister for Foreign Affairs;

Bertie AHERN,
Minister for Finance;
THE PRESIDENT OF THE ITALIAN REPUBLIC:

Gianni DE MICHELIS,
Minisver for Foreign Affairs;

Guido CARLI,
Miniswer for the Treasury;

HIS ROYAL HIGHNESS THE GRAND DUKE OF LUXEMBOURG:

Jacques F. POOS,
Deputy Prime Mimnster,
Minister for Foreign Affairs;

Jean-Claude JUNCKER,
Minister for Finance;
HER MAJESTY THE QUEEN OF THE NETHERLANDS:

Hans van den BROEK,
Minister for Foreign Affairs;

Willem XOK,
Minister for Finance;
THE PRESIDENT OQF THE PORTUGUESE REPUBLIC:

Joio de Deus PINHEIRO,
Minister for Foreign Affairs;

Jorge BRAGA de MACEDO,
Minister for Finance;

HER MAJESTY THE QUEEN OF THE UNITED KINGDOM
NORTHERN IRELAND:

The Rt. Hon. Douglas HURD,
Secretary of State for Foreign and Commonwealth Affairs;

The Hon. Francis MAUDE,
Financial Secretary 1o the Treasury;

OF GREAT BRITAIN AND

WHC, having cxchanged their full powers, found in good and due form, have agreed as foliows:
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TITLE I

COMMON PROVISIONS

Article A

By this Treaty, the High Contracung Parues establish
among themselves 2 European Union, hersinafter called
‘the Union',

This Treaty marks a new stage in the process of creating
an ever closer union among the peoples of Europe, in
which decisions are taken as closely as possible 10 the
citizen. '

The Union shall be founded. on the  European
Communities, supplemented by the policies and forms of
cooperation established by this Treaty. Its task shall be to
organize, in a mannér demonstrating consistency and
solidarity, relations between the Member Staes and
between their peoples.

Article B ’ f

The Union shall set itself the following objectives:

— to promote economic and social progress which is
balanced and sustainable, in particular through the
creation of an area without intechal frontiers,
through the strengthening of economic and social
cohesion and through the establishment of economic
and monetary union, ultimately including a single
currency in accordance with the provisions of this
Treaty;

— 1o assert its identity on the international scene, in
particular through the implemenl‘.al;iop" of a common
foreign and security policy includipg the eventual
framing of a common defence policy, which might in
time lead to a common defence;

i
— t suengthen the protection of the rights and
interests of the nationals of s Member States
through the introduction of a citizenship of the
Union;

— to develop close cooperation on justice and home

affairs;

— w maintain in full che ‘acquis communautaire’ and
build on it with a view to considering, through the
procedure referred to in Article N(2}, to what extem
the policies and forms of cooperation mtroduced by
this Treaty may need to be revised with the aim of
ensuring the effectiveness of the mechanisms and the
instrtutions of the Community.

The objectives of the Union shzll be achieved as
provided in this Treaty and in accordance with the
conditions and the timetable set out therein while
respecting the prnciple of subsidiarity as defined in
Article 3b of the Treaty establishing the European
Community.

Article C

The Union shall be served by a single institutional
framework which shall ensure the comsistency and the
continuity of the activides carried out in order 1o attain
its objectives while respecting and building upon the
‘acquis communautaire’,

The Union shalt in particular ensure the consistency of
its external activities as a whole in the context of it
external relatons, security, economic and development
policies. The Council and the Commission shall be
responsible for ensuring such consistency. They shall
ensure the implementation of these policies, each in
accordance with its respective powers,

Artide D

The European Council shall provide the Union with the
necessary impetus for its deveiopment and shall define
the general political guidelines thereof.

The European Council shall bring together the Heads of
State or of Government of the Member States and the
President of the Commission. They shall be assisted by
the Ministers for Foreign Affairs of the Member States
and by a Member of the Commission. The European
Council shall meer at least twice a year, under the chair-
manship of the Head of State or of Government of the
Member Swite which holds the Presidency of the

Council.

The European Council shall submit to the European
Parliament a report after each of its meetings and a
yearly written report on the progress achieved by the
Union.

Article E

The European Parliament, the Council, the Commission
and the Court of Justice shall exercise their powers
under the conditions and for the purposes provided for,
on the one hand, by the provisions of the Treaties estab-
lishing the European Communities and of the subsequent
Treaties and Acts modifying and supplementing them
and, on the other hand, by the other provisions of this
Treaty.
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Article F

1. The Union shall respect the national identities of its
Member States, whose systems of government are
tounded on the principles of democracy.

2. The Union shall respect fundamental rights, as
guaranteed by the European Conveation for the

Protection of Human Rights and Fundamental Freedoms
signed in Rome on 4 November 1950 and as they result
from the constitutional traditions common 1w the
Member States, as general principles of Community law.

3. The Union shall provide itself with the means
necessary to attain its objectives and carry through its
policies.

TITLE 11

PROVISIONS AMENDING THE TREATY ESTABLISHING THE EUROPEAN
ECONOMIC COMMUNITY WITH A YIEW TO ESTABLISHING THE EUROPEAN
COMMUNITY

Article G

The Treaty establishing the Furopean Fconomic
Community shall be amended in accordance with the
provisions of this Article, in order to establish a
European Community.

A. Throughout the Treaty:

1} The term ‘Evropean Economic Community’ shall be
replaced by the term ‘European Community’.

B. In Pant One ‘Principles’:

2) Article 2 shall be replaced by the following:

‘Artecle 2

The Community shalt have as its task, by estab-
lishing a common market and an economic and
tmonctary union and by implementing the common
policies or activities referred 1o in Articles 3 and 3a,
to promote throughowt the Community a
harmonious and balanced development of economic
activities, sustainable and non-inflatonary growth
respecting the environment, a high degree of
convergence of economic performance, a high level
of employment and of social protection, the raising
of the standard of living and quality of life, and
economic and social cohesion and solidarity among
Member States.’

3) Anicle 3 shail be replaced by the following:

‘Article 3

For the purposes set out in Article 2, the activities of
the Community shall include, as provided in this
Treaty and in accordance with the timetable set out
therein:

(a) the elimination, as between Member States, of
customs duties and quantitative restrictions on
the import and export of goods, and of all other
measures having equivalent effect;

(b) a common commercial policy;

(c) an internal market characterized by the
abolition, as between Member Siates, of
obstacles to the free movement of goods,
persons, services and capital;

(d) measures concerning the entry and movement
of persons in the internal market as provided
for in Article 100c;

(¢) a common policy in the sphere of agriculture
and fisheries;

(f) 2 common policy in the sphere of transport;

(g) a sysiem ensuring that competition in the
internal market is not distorted;

(h) the approximation of the laws of Member States
to the extent required for the funcdoning of the
common market;

() a policy in the social sphere comprising a
European Social Fund;

() the strengthening of economic and social
cohesion;

(k) a policy in the sphere of the environment;

(I} the suwengthening of the competitiveness of
Community industry;

(m) the promotion of research and technological
development;
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4}

(n) encouragement for the establishment and devel-
opment of trans-European networks;

(0) a contnbution to the attainment of a high level
of health protection;

{p) a contribution to education and training of
quality and 1o the flowering of the cultures of
the Member States;

sphere  of development

(qQ) a policy in the
cooperation;

(r) the association of the overseas countries and
territories  in order 1o increase trade and
promote jointly economic and social devel-
opment;

(s} a contribution to the strengthening of consumer
protection;

{t) measures in the spheres of energy, civil
protection and toorism.’

The following Article shall be inserted:

Article 3a

1. For the purposes set out in Article 2, the activivies
of the Member States and the Community shall
include, as provided in this Treaty and in
accordance with the timerable set out therein, the
adoption of an economic policy which is based on
the close coordination of Member States' economic
policies, on the internal market and on the definition
of common objectives, and conducted in accordance
with the principle of an open market economy with
free competition.

2. Concurrently with the foregoing, and as provided
in this Treaty and in accordance with the umetable
and the procedures set out therein, these activities
shall include the irrevocable fixing of exchange rates
leading to the introduction of a single currency, the
ECU, and the definition and conduct of a single
monetary policy and exchange rate policy the
primary objective of both of which shall be w
maintain price stabilicy and, without prejudice to this
objective, to support the general economic policies
in the Community, in accordance with the panciple
of an open market economy with free competition.

3. These acuvives of the Member States and the
Community shall entaill compliance with the
following guiding principles: stable prices, sound
public finances and monetary conditions and a
sustainable balance of payments.’

5)

6)

The following Article shall be inserted:

Article 3b

The Community shall act within the limits of the
powers conferred upon it by this Treaty and of the
objectives assigned o it therein.

In areas whick do not fall within its exclusive
competence, the Community shall take action, in
accordance with the principle of subsidiarity, only if
and in so far as the objectives of the proposed action
cannot be sufficiently achieved by the Member
States and can therefore, by reason of the scale or
effects of the proposed action, be bewter achieved by
the Community.

Any action by the Community shall not go beyond
what is necessary to achieve the objectives of this
Treary.

Article 4 shall be replaced by the following:

‘Article 4

1. The tasks entrusted w the Community shall be
carried out by the following institutions:

— 2 EUROPEAN PARLIAMENT,
— aCOUNCIL,

— a COMMISSION,

— 2 COURT OF JUSTICE,

— 1 COURT OF AUDITORS.

Each institution shall act within the limits of the
powers conferred upon it by chis Treaty.

2. The Council and the Commission shall be assisted
by an Economic and Socizl Committee and a
Commiuce of the Regions acting in an advisory
capacity’

The following Articles shall be inserted:
Article 4a

A European System of Cencal Banks (hereinafter
referred 1o as “ESCB”) and a European Central
Bank (hereinafter refetred to as “ECB™) shall be
established in accordance with the procedures laid
down in this Treaty; they shall act within the limits
of the powers conferred upon them by this Treaty
and by the Statute of the ESCB and of the ECB’
(hereinafier referxed 1o as “Stamuee of the ESCB™)
annexed thereto.
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8)

9)

Article 4b

A European Investment Bank is hereby established,
which shall act within the limits of the powers
conferred upon it by this Treaty and the Suatute
annexed thereto.

Article 6 shall be deleted and Article 7 shall become
Article 6. Tts second paragraph shall be replaced by
the following:

“The Council, acting in accordance with the
procedure referred to in Article 189¢, may adopt
rules designed to prohibit such discriminacion.’

Articles 8, 8a, 8b and 8¢ shall become respectively
Articles 7, 7a, 7b and 7c.

The following Part shall be inserted:

‘PART TWO

CITIZENSHIP OF THE UNION

Article 8
1. Citizenship of the Union is hereby established.

Every person holding the nationality of a Member
State shall be a citizen of the Union.

2. Citizens of the Union shall enjoy the nghis
conferred by this Treary and shall be subject to the
duties imposed thereby.

Article 8a

1. Every citizen of the Umion shall have the right to
move and reside freely within the territory of the
Member States, subject to the limitations and
conditions laid down in this Treaty and by the
measures adopted to give it effect.

2. The Council may adopt provisions with a view to
facilivating the exercise of the rights referred 1w in
paragraph 1; save as otherwise provided in this
Treaty, the Council shall act unanimously on a
proposal from the Commission and after obtaining
the assent of the European Parliament.

Article 86

1. Every citizen of the Union residing in a Member
State of which he is not a national shall have the
rdght to vowe and to stand as a candidate ar
municipal elections in the Member State in which he
resides, under the same conditions as nationals of
that State, This right shall be exercised subject 1o
detailed arrangements to be adopted before 31

December 1994 by the Council, acting unanimously
on a proposal from the Commission and after
consulting the European Parliament; these
arrangements may provide for derogations where
warranted by problems specific to 2 Member State.

2. Without prejudice to Article 138(3) and to the
provisions adopted for its implementation, every
citizen of the Union residing in a Member State of
which he is not a national shall have the right to
vote and to stand as a candidate in elections o the
European Parliament in the Member State in which
he resides, under the same conditions as nationals of
that State. This right shall be exercised subject 10
detailed arrangements to be adopted before 31
December 1993 by the Council, acting unanimously
on a proposal from the Commission and after
consulting the European Parliament; these
arrangements may provide for derogations where
warranted by problems specific to a Member Stare.

Article 8c

Every citizen of the Union shall, in the territory of a
third country in which the Member State of which
he is a national is not represented, be entitled o
protection by the diplomatic or consular authorities
of any Member State, on the same conditions as the
nationals of that State. Before 31 December 1993,
Member Staes shall eswablish the necessary rules
among themselves and stant the international nego-
tiations required to secure this protection.

Article 8d

Every citizen of the Union shall have the right to
petition the European Parliament in accordance with
Article 138d.

Every citizen of the Union may apply w0 the
Ombudsman established in accordance wath Article
138e.

Article §e

The Commission shall report w0 the European
Parliament, to the Council and to the Economic and
Social Commitiee before 31 December 1993 and
then every three years on the application of the
provisions of this Part. This report shall take
account of the development of the Union.

On this basis, and without prejudice 10 the other
provisions of this Treaty, the Council, acting unan-
imously on a proposal from the Commission and
after consulting the Furopean Parliament, may
adopt provisiens to strengthen or to add to the
rights laid down in this Parr, which it shall
recommend to the Member States for adoption in
accordance with their respective constitutional
requirements.’
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D,

Parts Two and Three shall be grouped under the
foliowing Title:

‘PART THREE
COMMUNITY POLICIES'

and in thas Part:

10)

11)

12)

13)

The first sentence of Article 49 shall be replaced by
the following:

As soon as this Treaty enters into force, the Council
shall, acting in accordance with the procedure
referred to in Article 189b and afier consulting the
Economic and Social Committee, issue directives or
make regulations setting out the measures required
to bring about, by progressive stages, freedom of
movement for workers, as defined in Article 48, in
particular?’

Articke 54(2) shall be replaced by the following:

‘2. In order to implement this general programme
or, in the absence of such programme, in order to
achieve a stage in artaining freedom of establishmens
as regards a particular activity, the Council, acting
in accordance with the procedure referred 1o in
Article 189b and after consulting the Economic and
Social Committee, shall act by means of directives.’

Anrticle 56(2) shall be replaced by the following:

‘2. Before the end of the tramsitional period, the
Council shall, acung unanimously on a proposal
from the Commission and after consulting the
European Parliament, issue directives for the coordi-
nation of the abovementioned provisions laid down
by law, regulation or administrative action. After the
end of the second stage, however, the Council shall,
acting in accordance with the procedure referred wo
in Artcle 189b, issue directives for the coordination
of such provisions as, in each Member State, are a
matter for regulation or administrative action.’

Article 57 shall be replaced by the following:

‘Article 57

1. In order to make it easier for persons to take up
and pursue activities as self-employed persons, the
Council shall, acung in accordance with the
procedure referred to in  Amicle 189b, issue
directives for the mutual recognition of diplomas,
certificates and other evidence of formal qualifi-
cations.

2. For the same purpose, the Council shall, before
the end of the transitional period, issue directives for
the coordination of the provisions laid down by law,
regulation or administrative action in Member States
concerning the taking up and pursuit of activities as
self-employed persons. The Council, acting unani-
mously on a proposal from the Commission and
after consulting the European Parliament, shall

‘decide on directives the implementation of which

involves in at least one Member State amendment of
the existing principles laid down by law governing
the professions with respect to training and
conditions of access for nawral persons. In other
cases the Council shall act in accordance with the
procedure referred to in Article 189b.

3. In the case of the medical and allied and pharma-
ceutical professions, the progressive abalition of
resirictions shall be dependent upon coordination of
the conditions for their exercise in the various
Member States.’

14) The tide of Chapter 4 shall be replaced by the

following:

‘Chapter 4

Capital and payments’

15) The following Articles shall be inserted:

‘Article 73a

As from 1 January 1994, Anicles 67 w 73 shall be
replaced by Articles 73b, ¢, d, e, f and g.

Article 736

1. Within the framework of the provisions set out in
this Chapter, all reswictions on the movement of
capital between Mcember States and between
Member States and third countries shall be
prohibiced.

2. Within the framework of the provisions set out in
this Chapter, all restrictions on payments between
Member States and between Member States and
third countries shall be prohibited.

Anrticle 73¢

1. The provisions of Article 73b shall be without
prejudice to the application to third countnies of any
restrictions which exist on 31 December 1993 under
nationzl or Community Jaw adopted in respect of
the movement of capital to or from third countries
involving direct investment — including investment
in real estate —, establishment, the provision of
financial services or the admission of securities to
capiral markets.

2. Whilst endeavouring to achieve the objective of
free movement of caputal between Member States
and third countries to the greatest extent possible
and without prejudice 10 the other Chapters of this
Treaty, the Council may, acting by a qualified
majority on a proposal from the Commission, adopt
measures on the movement of capital 10 or from
third countries involving direct investment —
including investment in real estate —, establishment,
the provision cof financial services or the admission
of securities to capital markets. Unanimity shall be
required for measures under this paragraph which
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constitute a step back in Community law as regards
the liberalization of the movement of capital 1o or
from third countries.

Article 73d

1. The provisions of Article 73b shall be without
prejudice to the right of Member States:

(a) to apply the relevant provisions of their wax law
which distinguish between tax-payers who are
not in the same situation with regard w their
place of residence or with regard to the place
where their capital is invested;

(b} 1o rtake all requisitea measures to prevent
infringements of national law and regulations, in
particular in the field of taxation and the
prudential supervision of financial institutions,
or to lay down procedures for the declaration of
capital movements for purposes of administrative
or statistical information, or to take measures
which are justified on grounds of public policy
or public secunity.

2. The provisions of this Chapier shall be without
prejudice to the applicability of restrictions on the
right of establishment which are compatible with this
Treaty.

3. The measures and procedures referred to in para-
graphs 1 and 2 shall not constitute a means of
arbitrary discrimination or a disguised resiriction on
the free movement of capital and paymems as
defined in Article 73b.

Anticle 73¢

By way of derogation from Aricle 73b, Member
States which, on 31 December 1993, enjoy a dero-
gation on the basis of existing Community law, shall
be entitled 10 maintain, until 31 December 1995 at
the latest, restrictions on movements of capital auth-
orized by such derogations as exist on that date.

Article 73f

Where, in exceptional circumstances, movements of
capital to or from third countries cause, or threaten
1w cause, serious difficulties for the operation of
cconomic and monetary union, the Council, acting
by a qualified majority on a proposal from the
Commission and after consulting the ECB, may take
safeguard measures with regard wo third countries
for a period not exceeding six months if such
measures are strictly necessary,

Article 73g

1. If, in the cases envisaged in Article 228a, action
by the Community is deemed necessary, the Council
may, in accordance with the procedure provided for

in Article 228a, take the necessary urgent measures
on the movement of capital and on payments as
regards the third countries concerned.

2. Without prejudice to Arucle 224-and as long as
the Council has not taken measures pursuant to
paragraph 1, 2 Member State may, for serious
political reasons and on grounds of urgency, take
unilateral measures against a third country with
regard 10 capital movements and payments. The
Commission and the other Member States shall be
informed of such measures by the date of their entry
into force at the latest.

The Council may, acting by a qualified majority on
a proposal from the Commission, decide that the
Member State concerned shall amend or abolish
such measures. The President of the Council shall
inform the European Parliament of any such
decision taken by the Council.

Anticle 73b

Until 1 January 1994, the following provisions shall
be applicable:

1) Each Member State undertakes to authorize, in
the currency of the Member State in which the
creditor or the beneficiary resides, any payments
connected with the movement of goods, services
or capital, and any transfers of capital and
earnings, to the extent that the movement of
goods, services, capital and persons between
Member States has been liberalized purswant o
this Treay. '

The Member States declare their readiness to
undertake the liberalization of payments beyond
the extent provided in the preceding
subparagraph, in se¢ far as their economic
situation in general and the state of their balance
of payments in particular so parmit.

2) In so far as movements of goods, services and
capital are loited only by resuictons on
payments connected therewith, chese restrictions
shall be progressively abolished by applying,
mutatis mutandis, the provisions of this Chapter
and the Chapters relating to the abolition of
quantitative restrictions and to the liberalization
of services.

3) Member States undertake not 1w introduce
between themselves any new restrictions on
transfers connected with the invisible transaciions
listed in Annex IIF to this Treaty.

The progressive abolition of existing restrictions
shall be effected in accordance with the
provisions of Articles 63 wo 65, in so far as such
abolition is not governed by the provisions
contained in paragraphs 1 and 2 or by the other
provisions of this Chapter.
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16)

17)

4) If need be, Member States shall consult each
other on the measures to be taken to enable the
payments and transfers mentioned in this Article
to be effected; such measures shall not prejudice
the auwainment of the objectives set out in this
Treaty.'

Article 75 shall be replaced by the following:

Article 75

1. For the purpose of implementing Article 74, and
taking into account the distinctive features of
transport, the Council shall, acting in accordance
with the procedure referred to in Article 189¢ and

after consulting the Economic and Social
Committee, lay down:
{a) common rules applicable to international

transport to or from the territory of a Member
State or passing across the territory of one or
more Member States;

¢b) the conditons under which non-resident carriers
may operate transport Services within a Member
State;

(c) measures to improve transport safety;
(d) any other appropriate provisions.

2. 'The provisions referred to in (2} and (b} of
paragraph 1 shall be laid down during the tran-
sitional period. )

3. By way of derogation from the procedure
provided for in paragraph 1, where the application
of prowvisions concerning the principles of the regu-
latory system for wansport would be liable 10 have a
serious effect on the standard of living and on
employment in certain areas and on the operation of
transport facilities, they shall be laid down by the
Council acting unanimously on a proposal from the
Commission, after consulting the European
Parliament and the Economic and Seccial
Commiuee. In so doing, the Council shall take into
account the need for adaptation to the economic
development which will result from establishing the
common market.’

The title of Title I in Part Three shall be replaced by
the following:

‘TITLEY

COMMON RULES ON COMPETITION, TAXATION
AND APPROXIMATION OF LAWS'

18)

19)

20)

21

22)

In Article 92(3):
— the following point shall be inserted:

‘{d) aid to promote cuiture and heritage conser-
vation where such aid does not affect
wrading conditions and competition in the
Community to an extent that is contrary to
the common interest.’

- the present point (d) shall become (e).

Article 94 shall be replaced by the following:
Article 94

The Council, acung by a gualified majority on a
proposal from the Commission and after consulting
the European Parliament, may make any appropriate
regulations for the application of Articles 92 and 93
and may in particular determine the conditions in
which Article 93(3) shall apply and the categones of

aid exempted from this procedure.’

Article 99 shal! be replaced by the following:

‘Article 99

The Council shall, acting unanimously on a proposal
from the Commission and after consulting the
European Parliament and the Economic and Social
Committee, adopt provisions for the harmonization
of legislation concerning turmover taxes, excise
duties and other forms of indirect saxation o the
extent that such harmonization is necessary to
ensure the establishment and the functioning of the
internal market within the time limit laid down in
Article 7a’.

Article 100 shall be replaced by the following:

‘Article 100

The Council shall, acting unanimously on a proposal
from the Commission and after consulling the
European Parliament and the Economic and Social
Committee, issue directives for the approsimation of
such laws, regulations or administrative provisions of
the Member Suates as directly affect the estab-
lishment or functioning of the commen market.”

Article 100a(1} shall be repiaced by the following:

‘1. By way of derogation from Article 100 and save
where otherwise provided in this Treaty, the
following provisions shall apply for the achievement
of the objectives set out in Article 7a. The Council
shall, acung in accordance with the procedure
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referred 1o in Asticle 189k and after consulting the
Economic and Social Committee, adopt the
measures for the approximation of the provisions
laid down by law, regulation or administrative
action in Member Stawes which have as their object
the establishment and functioning of the internal
market.’

23) The following Article shall be inserted:

‘Article 100c

1. The Council, acting unanimously on a proposal
from the Commission and after consuliing the
European Parliament, shall determine the third
countries whose nationals must be in possession of a
visa when crossing the external borders of the
Member States.

2. However, in the event of an emergency situation
in a third country posing a threat of 2 sudden inflow
of nationals from that country into the Community,
the Council, acting by a qualified majority on a
recommendation  from the Commission, may
introduce, for a period not exceeding six months, a
visa requirement for natonals from the country in
question. The visa requirement established under this
paragraph may be extended in accordance with the
procedure referred to in paragraph 1.

3. From 1 January 1996, the Council shall adopt the
decisions referred to in paragraph 1 by a qualified
majority. The Council shall, before that date, acting
by a qualified majority on a proposal from the
Commission and after consuiting the European
Parliament, adopt measures relating to a uniform
format for visas.

4. In the areas referred w in this Article, the
Commission shall examine any request made by a
Member State thar it submit a proposal w the
Council.

5. This Article shali be without prejudice tw the
exercise of the responsibilives incumbent upon the
Member States with regard to the maintenance of
law and order and the safeguarding of internal
security.

6. This Article shall apply 1o other areas if so
decided pursuant 1o Article K.9 of the provisions of
the Treaty on European Union which relate 1o
cooperation in the fields of justice and home affairs,
subject to the voting conditions determined at the
same time.

7. The provisions of the conveations in force
between the Member States governing areas covered
by this Article shall remain in force until their
content has been replaced by directives or measures
adopted pursuant to this Article.’

24) The following Arucle shall be inserted:

‘Article 100d

The Coordinating Committee consisting of senior

‘officials set up by Arucle K.4 of the Treaty on

Eurapean Union shall contribute, without prejudice
to the provisions of Anticle 151, to the preparation
of the proceedings of the Council in the fields
referred o in Article 100¢.”

25) Thle I, Chapters 1, 2 and 3 in Part Three shall be

replaced by the following:

TITLE V1

ECONOMIC AND MONETARY POLICY

Chapter 1

Economic policy

Article 102a

Member States shall conduct their economic policies
with a view to comtributing to the achievement of
the objectives of the Community, as defined in
Article 2, and in the context of the broad guidelines
referred to in Arucle 103(2). The Member Suates
and the Community shall act in accordance with the
principle of an open market economy with free
competition, favouring an efficient allocation of
resources, and In comphiance with the principles set
out in Article 3a.

Article 103

1. Member States shall regard their economic
policies as a matter of common concern and shall
coordinate them within the Council, in accordance
with the provisions of Article 102a.

2. The Council shall, acting by a qualified majority
on a recommendation from the Commission,
formulate a draft for the broad guidelines of the
economic policies of the Member States and of the
Community, and shali report its findings 1o the
Eurapean Coungil.

The European Council shall, acting on the basis of
the report from the Council, discuss a conclusion on
the broad guidelines of the economic policies of the
Member States and of the Community.

On the basis of this conclusion, the Council shall,
acting by a qualified majority, adopt a recommen-
dation seuting out these broad guidelines. The
Council shall inform the European Parliament of its
recommendation.
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3, In order to ensure closer coordination. of
economic policies and sustained convergence of the
economic performances of the Member States, the
Council shall, on the basis of reports submitted by
the Commission, monitor economic developments in
each of the Member States and in the Community as
well as the consisiency of economic policies with the
broad guidelines referred 1o in paragraph 2, and
regularly carry out an overall assessment.

For the purpose of this multilateral surveillance,
Member States shall forward information 1o the
Commission about important measures taken by
them in the field of their economic policy and such
other information as they deem necessary.

4. Where it 15 established, under the procedure
referred w0 in paragraph 3, chat the economic
policies of a Member State are net consistent with
the broad guidelines referred to in paragraph 2 or
that they risk jeopardizing the proper functioning of
economic and monetary union, the Council may,
acting by a qualified majority on a recommendation
from the Commission, make the necessary recom-
mendations 10 the Member State concerned. The
Council may, acting by a qualified majority on a
proposal from the Commission, decide to make its
recommendations public.

The President of the Council and the Commission
shall report to the European Parliament on the
results of muldlateral surveillance. The President of
the Council may be invited to appear before the
competent Committee of the European Parliament if
the Council has made its recommendations public.

5. The Council, acting in accordance with the
procedure referred to in Article 189, may adopt
detailed rules for the mululateral surveillance
procedure referred to in paragraphs 3 and 4 of this
Article.

Article 103a

1. Without prejudice w any other procedures
provided for in this Treary, the Council may, acting
unanimously on a proposal from the Commission,
decide upon the measures appropriate to  the
economic situation, in particular if severe difficulties
arise in the supply of certain products.

2. Where a2 Member State is in difficulties or 15
seriously threatened with severe difficulties caused
by exceptional occurrences beyond its control, the
Council may, acting unanimously on a proposal
from the Commission, grant, under certain
conditions, Community financial assistance tw the
Member State concerned. Where the severe diffi-
culties are caused by natural disasters, the Council
shall act by gualified majority. The President of the

Council shall inform the European Parliament of the
decision taken.

Article 104

1. Overdraft facilities or any other type of credic
facility with the ECB or with the central banks of
the Member States (hereinafter referred to as
“national central banks™} in favour of Community
institutions or bodies, central governments, regional,
local or other public authorities, other bodies
governed by public law, or public undertakings of
Member States shall be prohibited, as shall the
purchase direcily from them by the ECB or national
central banks of debt instruments.

2. Paragraph 1 shall not apply to publicly-owned
credit institutions which, in the context of the supply
of reserves by central banks, shall be given the same
treatment by national cencral banks and the ECB as
private credit institutions. '

Article 104a

1. Any measure, not based on prudentiai consider-
ations, establishing privileged access by Community
instiutions or bodies, central governments, regional,
local or other public authorities, other bodies
governed by public law, or public undertakings of
Member States o financial institutions shall be
prohibited.

2. The Council, acting in accordance with the
procedure referred to in Article 189¢, shall, before
1 January 1994, specify definitions for the
application of the prohibition referred to in
paragraph 1.

Article 1045

1. The Community shall not be liable for or assume
the commitments of central governments, regional,
local or other public authorities, other bodies
governed by public law, or public undertakings of
any Member State, without prejudice to mutual
financial guarantees for the joint execution of a
specific project. A Member State shall not be liable
for or assume the commitments of central
governmenis, regional, local or other public auth-
orities, other bodies poverned by public law or
public undertakings of another Member State,
without prejudice to mutual financial guarantees for
the joint execution of a speeific project,

2. If necessary, the Council, acting in accordance
with the procedure referred 1o in Article 189c, may
specify  definitions for the application of the
prohibitions referred to in Article 104 and in this
Article.
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Article 104¢

1. Member States shall avoid excessive government
deficirs.

2. The Commission shall monitor the development
of the budgetary situation and of the stock of
government debt in the Member States with a view
1o identifying gross errors. In particular it shall
examine compliance with budgetary discipline on the
basis of the following two criteria:

(a) whether the ratio of the planned or actwal
government deficit to gross domestic product
exceeds a reference value, unless

— cither the ratio has declined substantially and
continuously and reached a level that comes
close to the reference value;

— or, alematvely, the excess over the
reference value is only exceptional and
temporary and the ratio remains close to the
reference value;

(b} whether the ratio of government debe to gross
domestic product exceeds a reference value,
unless the ratio is sufficiently diminishing and
approaching the reference value at a sausfactory
pace.

The reference values are specified in the Protocol on
the excessive deficit procedure annexed to this
Treaty.

3, If a Member State does not fulfil the requirements
under one or both of these critenia, the Commission
shali prepare a report. The report of the
Commission shall also take into account whether the
government deficit exceeds government investment
expenditure and take into account ali other relevant
factors, including the medium term economic and
budgetary position of the Member State.

The Commission may also prepare a report if,
nowwithstanding the fulfilment of the requirements
under the criteria, it is of the opinion that there is a
risk of an excessive deficit in a Member State.

4, The Committee provided for in Article 109¢ shall
formulate an opinion on the report of the
Commission.

5. If the Commission considers that an excessive
deficit in a2 Member State exists or may occur, the
Commission shall address an opinion 1o the Council.

6. The Council shall, acting by a qualified majority
on a recommendation from the Commission, and
having considered any observations which the
Member State concerned may wish to make, decide
after an overall assessment whether an excessive
deficit exists.

7. Where the existence of an excessive deficit is
decided according to paragraph 6, the Council shall
make recommendations to the Member State
concerned with a view to bringing that sttuadon 1o
an end within a given period. Subject 10 the
provisions of paragraph 8, these recommendations
shall not be made public.

8. Where it establishes that there has been no
effective action in response to its recommendations
within the period laid down, the Council may make
its recommendations public.

9. If a Member Swate persists in failing to put inw
practice the recommendations of the Council, the
Council may decide to give notice to the Member
State 1o take, within a specified time limit, measures
for the deficit reduction which is judged necessary
by the Council in order to remedy the situation.

In such a case, the Council may request the Member
State concemed o submit reports in accordance
with a specific timetable in order w examine the
adjustment efforts of that Member State.

10. The rights to bring actions provided for in
Articles 169 and 170 may not be exercised within the
framework of paragraphs 1 to 9 of this Aricle.

11. As long as 2 Member State fails wo comply with a
decision taken in accordance with paragraph 9, the
Council may decide to apply or, as the case may be,
intensify one or more of the following measures:

-~ 1w require the Member State concerned 1o
publish additional information, to be specified by
the Council, before issuing bonds and securities;

— w invite the European Investment Bank to
reconsider its lending policy towards the
Member State concerned;

— to require the Member State concerned to make
a non-interest-bearing deposit of an appropriate
size with the Community until the excessive
deficit has, in the view of the Coundil, heen
corrected;

— 10 impose fines of an appropriate size.

The President of the Council shall inform the
European Parliament of the decisions taken.

12. The Council sha)l abrogate some or all of its
decisions referred 10 in paragraphs 6 10 9 and 11 wo
the extent that the excessive deficit in the Member
State concerned has, in the view of the Council,
been corrected. If the Council has previously made
public recommendations, it shall, as soon as the
decision under paragraph 8 has been abrogated,
make a public statemenc that an excessive deficit in
the Member State concerned no longer exists.
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13. When taking the decisions referred 1o in para-
graphs 7 t0 9, 11 and 12, the Council shall act on a
recommendation from the Commission by a
majority of two thirds of the votes of its members
weighted in accordance with Article 148(2),
excluding the votes of the representative of the
Member State concerned.

14. Further provisions relating to the implementation
of the procedure described in this Arcicle are set out
in the Protocol on the excessive deficit procedure
annexed 1o this Treary.

The Council shall, acting unanimously on a proposal
from the Commission and after consulting the
Furopean Parliament and the ECB, adopt the
appropriate provisions which shall then replace the
said Protocol.

Subject wo the other provisions of this paragraph the
Council shall, before 1 January 1994, acung by a
qualified majority on a proposal from the
Commission and after consulting the European
Parliament, lay down detailed rules and definitions
for the application of the provisions of the said
Protocol.

Chapter 2
Monetary policy
Article 105

1. The pnimary obiective: of the ESCB shall be to
maintain price stability. Withour prejudice to the
objective of price stabilicy, the ESCB shall support
the general economic policies in the Communicy
with a view to contributing to the achtevement of
the objectives of the Community as laid down in
Article 2. The ESCB shall act in accordance with the
principle of an open market economy with free
competition, favouring an efficient allocation of
resources, and in compliance with the principles set
out in Article 3a.

3. The basic tasks to be carried out through the
ESCB shall be:

— 10 define and implement the monetary policy of
the Community;

—— to  conduct foreign exchange operations
consistent with the provisions of Article 109;

— 10 hold and manage the official foreign reserves
of the Member States;

— to promote the smooth operation of payment
systems.

3. The third indent of paragraph 2 shall be withou:
prejudice o the holding and management by the
governments of Member States of foreign exchange
working balances.

4. The ECB shall be consulted:

— on any proposed Community act in its fields of
competence;

— by national authorities regarding any draft lagis-
lative provision in its fields of competence, but
within the limits and under the conditions set out
by the Councit in accordance with the procedure
laid down in Article 106(6).

The ECB may submit opinions to the appropriate
Community institntions or bodies or to national
authorities on matters in its fields of competence.

5. The ESCB shall contribute to the smooth conduct
of policies pursued by the competent authorities
relating to the prudential supervision of credit
institutions and the stability of the financial syscem.

é. The Council may, acting unanimously on a
proposal from the Commission and after consulting
the ECB and after receiving the assent of the
European Parliament, confer upon the ECB specific
1asks concerning policies relating to the prudential
supervision of credit institutions and other financial
institutions with the exception of insurance under-
takings.

Article 1032

1. The ECB shall have the exclusive right to
authorize the issue of bank notes within the
Community. The ECB and the national central
banks may issue such notes. The bank notes issued
by the ECB and the national central banks shall be
the only such notes to have the stas of legal tender
within the Community.

2. Member States may issue coins subject o
approval by the ECB of the volume of the issue. The
Counci! may, acting in accordance with the
procedure referred to in Article 189¢ and after
consulting the ECB, adopt measures to harmonize
the denominations and technical specifications of all
coins intended for circulation to the extent necessary
to permit their smooth circulation within the
Communiry.

Article 106

1. The ESCB shall be composed of the ECB and of
the national central banks.

2. The ECB shall have legal personality.
3. The ESCB shall be governed by the
decision-making bodies of the ECB which shall be

the Governing Council and the Executive Board.

4. The Statute of the ESCB iz laid down in a
Protocol annexed o this Treaty.
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5. Arucles 5.1, 5.2, 5.3, 17, 18, 19.1, 22, 23, 24, 26,
322, 32.3, 32.4, 32.6, 33.1(a) and 36 of the Statute
of the ESCB may be amended by the Council,
acting cither by a qualified majority on a recommen-
dation from the ECB and after consulting the
Commission or unanimously on a proposal from the
Commission and after consulting the ECB. In either
case, the assent of the European Parliament shall be
required.

6. The Council, acting by a qualified majority either
on a proposal from the Commission and after
consulting the European Parliament and the ECB or
on a recommendation from the ECB and afier
consulting the European Parliament and the
Commission, shall adopt the provisions referred 10
in Articles 4, 5.4, 19.2, 20, 28.1, 29.2, 30.4 and 34.3
of the Statute of the ESCB.

Ariicle 107

When exercising the powers and carrying out the
tasks and duties conferred upon them by this Treaty
and the Statute of the ESCB, neither the ECB, nor a
national cenwral bank, nor any member of their
decision-making bodies shall seek or take
instructions from Community insutuuons or bodies,
from any government of a Member State or from
any other body., The Community insttutions and
bodies and the governments of the Member States
undertake 1o respect this principle and not to seek 1o
influence the members of the decision-making
bodies of the ECB or of the national central banks
in the performance of their tasks.

Article 108

Each Member State shall ensure, at the latest at the
date of the establishment of the ESCB, that its
national legislaton including the statutes of it
national central bank is compatible with this Treaty
and the Statute of the ESCB.

Article 108a

1. In order to carry out the tasks entrusted to the
ESCB, the ECB shall, in accordance with the
provisions of this Treaty and under the conditions
laid down in the Statute of the ESCB:

— make regulations 1o the extent necessary to
implement the tasks defined in Asticle 3.1, first
indent, Articles 19.1, 22 and 25.2 of the Statute
of the ESCB and in cases which shall be laid
down in the acts of the Council referred to in
Article 106(6);

— take decisions necessary for carrying out the
tasks entrusted to the ESCB under this Treaty
and the Statute of the ESCB;

— mzke recommendavions and deliver opinions.

2. A regulation shall have general application, It
shall be binding in its entirety and directly applicable
in all Member States.

Recommendations and opinions shall have no
binding force.

A decision shall be binding in its entirery upon those
to whom it 15 addressed,

Articles 190 1o 192 shall apply to regulations and
decisions adopied by the ECB.

The ECB may decide to publish ns decisions,
recommendations and opinions.

3. Within the limits and under the conditions
adopted by the Council under the procedure laid
down in Article 106(6), the ECB shall be emticled w0
impose fines or periodic penalty payments on under-
takings for failure 1o comply with obligations under
its rcg‘!ations and decisions.

Article 109

f. By way of derogation from Aricle 228, the
Council may, acting unanimously on a recommen-
dation from the ECB or from the Commission, and
after consulting the ECB in an endeavour to reach a
consensus consistent with the objective of price
stability, after consulting the European Parliament,
in accordance with the procedure in paragraph 3 for
determining  the arrangements, conclude formal
agreements on an exchange rate system for the ECU
in relation to non-Community currencies. The
Council may, acting by a qualified majority on a
recommendation from the ECB or from the
Commission, and afier consulting the ECB in an
endeavour o reach a consensus consistent with the
objective of price stability, adopt, adjust or abandon
the central rates of the ECU within the exchange
rate system. The President of the Council shall
inform the European Parliament of the adoption,
adjustment or abandonment of the ECU cenural
rates.

2. In the absence of an exchange raie system in
relation to one or more non-Community currencies
as referred to in paragraph 1, the Council, acting by
a qualified majority either on a recommendation
from the Commission and after consulting the ECB
or on a recommendation from the ECB, may
formulate general orientations for exchange rate
policy in relation to these currencies. These general
orientations shall be without prejudice 1o the
primary objective of the ESCB 1o maintain price
stabilicy.

3. By way of derogation from Article 228, where
agreements concerning monetary or foreign
exchange regime matters need o be negotiated by

No C 191/15 .
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the Community with one or more States or inter-
national organizations, the Council, acting by a
qualified majonity on a recommendation from the
Commission and after consulting the ECB, shall
decide the arrangements for the negouation and for
the conclusion of such agreements. These
arrangements shall ensure that the Communiy
expresses a single position. The Commission shall be
fully associated with the negotiations.

Agreements concluded in accordance with this
paragraph shall be binding on the institutions of the
Community, on the ECB and on Member States,

4. Subject wo paragraph 1, the Council shall, on a
proposal from the Commission and after consulting
the ECB, acting by a qualified majority decide on
the position of the Community at international level
as regards issues of particular relevance vo economic
and monetary union and, acting unanimously,
decide its representation in compliance with the allo-
cation of powers laid down in Articles 103 and 105.

5. Without prejudice to Community competence and
Community agreements as regards economic and
monetary union, Member States may negotiate in
international bodies and conclude international
agreements.

Chapter 3
Institutional provisions
Article 10%a

1. The Goveming Council of the ECB shall
comprise the members of the Executive Board of the
ECB and the Governors of the national central
banks.

2. (a) The Executive Board shall comprise the
President, the Vice-President and four other
members.

{b) The President, the Vice-President and the
other members of the Executive Board shall
be appointed from among persons of
recognized  standing and  professional
experience in monetary or banking matters by
common accord of the Governments of the
Member States at the level of Heads of State
or of Government, on a recommendation
from the Council, after it has consulted the
European Parliament and the Governing
Council of the ECB.

Their term of office shall be eight years and
shall not be renewable.

Only nationals of Member States Imay be
members of the Executive Board.

Article 1090

L. The President of the Council and a2 member of
the Commission may participate, without having the
right to vote, in meetings of the Governing Council
of the ECB.

The President of the Council may submit a motion

for deliberation to the Governing Council of the
ECB.

2. The President of the ECB shall be invited t0
partcipate in Council meetings when the Council is
discussing matters relating to the objectives and
tasks of the ESCB.

3. The ECB shail address an annual repert on the
activities of the ESCB and on the monetary policy of
both the previous and current year to the European
Parliament, the Council and the Commission, and
also 1o the European Council. The President of the
ECB shall present this report to the Council and two
the European Parliament, which may hold a general
debate on that basis.

The President of the ECB and the other members of
the Executive Board may, at the request of the
European Parliament or on their own iniuative, be
heard by the competent Comminees of the
European Partiament.

Article 109¢

1. In order to promote coordination of the policies
of Member States to the full extent needed for the
functioning of the inmernal market, a Monetary
Committee with advisory status is hereby set up.

It shall have the following tasks:

— to keep under review the monetary and financial
sitvation of the Member States and of the
Communivy and the general payments system of
the Member States and 1o report regularly
thereon to the Council and 10 the Commission;

— to deliver opinions at the request of the Council
or of the Commission, or on its own initiative
for submission to those institutions;

— without prejudice to Article 151, to contribute to
the preparation of the work of the Council
referred 1o in Articles 73f, 73g, 103(2), (3), (&)
and (5), 103a, 104a, 104b, 104c, 109e(2),
109£(6), 10%h, 109i, 109{(2) and 109k(1);

— to examine, at least once a year, the sitvation
regarding the movement of capital and the
freedom of payments, as they result from the
application of this Treaty and of measures
adopted by the Council; the examination shall
cover all measures relating to capital movements
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and payments; the Committee shall report to the
Commission and to the Council on the outcome
of this examination.

The Member States and the Commission shall each
. appoint two members of the Monetary Committee.

2. At the start of the third stage, an Economic and
Financial Committee shall be set up. The Monetary
Commirtee provided for in paragraph 1 shall be
dissolved.

The Economic and Financial Committee shall have
the following tasks:

— to deliver opinions at the request of the Council
or of the Commission, or on its own initiative
for submission to those institutions;

— 10 keep under review the econcmic and financial
situation of the Member States and of the
Community and o report regularty thereon to
the Council and to the Commission, in particular
on financial relations with third countries and
intemational institutions;

— withowut prejudice w Article 151, w contribute to
the preparation of the work of the Council
referred 1o tn Amicles 73f, 73g, 103(2), (3), (4§
and (5), 103a, 104a, 104b, 104c, 105(6), 105a(2),
106{(5) and (6), 109, 109h, 109i{2) and (3),
109k(2), 1091(4) and (5), and to carry out other
advisory and preparatory tasks assigned to it by
the Council;

— 10 ¢xamine, at least once a year, the situarion
regarding the movement of capital and the
freedom of payments, as they result from the
application of this Treaty and of measures
adopted by the Council; the examination shall
cover all measures relating to capital movements
and payments; the Commiuee shall report wo the
Commission and to the Council on the outcome
of this examination.

The Member States, the Commission and the ECB
shall each appoint no more than two members of the
Committee.

3. The Council shall, acting by a qualified majority
on a proposal from the Commission and after
consulung the ECB and the Committee referred to
in this Aricle, lay down dewuiled provisions
concerning the compositon of the Economic and
Financial Committee. The President of the Council
shall inform the European Parliament of such a
decision,

4. In addition to the tasks set out in paragraph 2, if
and as long as there are Member States wath a dero-

gation as referred to in Articles 169k and 1091, the
Committee shall keep under review the monetary
and financial situation, and the general paymenes
system of those Member States and report regularly
thereon to the Council and to the Commission.

Anicle 1094

For matters within the scope of Articles 103(4), 104¢
with the exception of paragraph 14, 109, 109j, 109k
and 1091(4) and (5), the Council or 2 Member Scate
may request the Commission 10 make a recommen-
dation or a proposal, as appropriate. The
Commission shall examine this request and submit
its conclusions to the Council without delay.

Chapter 4

Traasitional provisions

Article 109

1. The second siage for achieving economic and
monetary union shall begin on 1 January 1994,

2. Before that date
(a} each Member State shall:

— adopt, where necessary, appropriate
measures to comply with the prohibitions
laid down in Aricle 73b, without prejudice
to Aricle 73e, and in Amicles 104 and
104a(1);

— adopt, if necessary, with a view to permitting
the assessment provided for in subparagraph
(b), muldannual programmes intended 10
ensure the lasting convergence necessary for
the achievement of economic and monetary
union, in particular with regard to price
stability and sound public finances;

(b) the Council shall, on the basis of a report from
the Commission, assess the progress made with
regard to economic and monetary convergence,
in particular with regard 1o price stability and
sound public finances, and the progress made
with the implementation of Community law
concerning the internal market.

3. The provisions of Articles 104, 104a(1), 104b(1)
and 104c with the exception of paragraphs 1, 2, 11
and 14 shall apply from the beginning of the second
stage.
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The provisions of Articles 103a(2), 104c(1), {9) and
(1), 105, 105a, 167, 109, 109a, 109b and 109c(2)
and (4) shall apply from the beginning of the third

stage.

4. In the second stage, Member Suates shall
endeavour to avoid excessive government deficits.

5. During the second stage, ¢ach Member Suate
shall, as appropriate, start the process leading 1o the
independence of its central bank, in accordance with
Article 108,

Article 109f

1. At the start of the second stage, a European
Monetary Instiwute (hereinafter referred w as
“EMI"") shall be established and wake up its duties; it
shall have legal personality and be direcied and
managed by a Council, consisting of a President and
the Governors of the national central banks, one of
whom shall be Vice-President.

The President shall be appointed by common accord
of the Governments of the Member States at the
level of Heads of State or of Government, on a
recommendation from, as the case may be, the
Commiuee of Governors of the central banks of the
Member States  (hereinafter referred 10 as
“Committee of Governors”} or the Council of the
EMI, and after consulting the European Parliament
and the Council. The President shall be selected
from among persons of recognized standing and
professional experience in monetary or banking
matters. Only nationals of Member States may be
President of the EML The Council of the EMI shali
appoint the Vice-President.

The Statute of the EMI is laid down in a Protocol
annexed to this Treaty.

The Committee of Governors shall be dissolved at
the start of the second stage.

2, The EMI shall:

— strengthen cooperation between the nadonal
central banks;

— suengthen the coordination of the monetary
policies of the Member States, with the aim of

ensuring price stability;

— monitor the functioning of the European
Monetary System;

— hold consultations concerning issues falling
within the competence of the national cenural
banks and affecting the swability of financial
institutions and markets;

— take over the tasks of the European Monetary
Cooperation Fund, which shall be dissolved; the
modalities of dissolution are laid down in the
Statute of the EMI;

— facilitate the use of the ECU and overses its
development, including the smooth functicning
of the ECU cleaning system.

3. For the preparation of the third stage, the EMI
shall:

— prepare the insnruments and the procedures
necessary for carrying out a single monetary
policy in the third stage;

— promote the harmonizaton, where necessary, of
the rules and practices governing the collection,
compilation and distribution of statistics in the
areas within its field of competence;

— prepare the rules for operations to be undertaken
by the national central banks within the
framework of the ESCB;

— promote the efficiency of cross-border payments;

— supervise the technical preparation of ECU bank
notes.

At the latest by 31 December 1996, the EMI shall
specify the regulatory, organizational and logistical
framework necessary for the ESCB 1o perform its
tasks in the third stage. This framework shall be
submitted for decision to the ECB at the date of its
establishment.

4. The EMI, acting by a majority of two thirds of
the members of its Council, may:

— formulate opinions or recommendations on the
overall orientation of monetary policy and
exchange rate policy as well as on related
measures introduced in each Member State;

— submit opinions or recommendations o
Governments and to the Council on policies
which might affect the internal or external
monetary situation in the Community and, in
particular, the functioning of the European
Monetary System;

— make recommendations to the monetary auth-
orities of the Member States concerning the
conduct of their monetary policy.
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5. The EMI, acting unanimously, may decide 1o
publish its epinions and its recommendations.

6. The EMI shall be consuled by the Council
regarding any proposed Community act within its
field of competence.

Within the limits and under the conditions set out by
the Council, acting by a qualified majority on a
proposal from the Commission and after consulting
the European Parliament and the EMI, the EMI
shall be consulted by the authonties of the Member
States on any draft legislative provision within its
field of competence.

7. The Council may, acting umanimously on a
proposal from the Commission and after consuhing
the European Parliament and the EMI, confer upon
the EMI other tasks for the preparation of the third
stage.

8. Where this Treaty provides for a consultative role
for the ECB, references to the ECB shall be read as
referring to the EMI before the establishment of the
ECB.

Where this Treaty provides for a consultative role
for the EMI, references 1o the EMI shall be read,
before 1 January 1994, as referring to the
Committee of Governors.

9. During the second stage, the term “ECB” used in
Articles 173, 175, 176, 177, 180 and 215 shall be
read as referring to the EMI.

Article 10%

The currency composition of the ECU basker shall
not be changed.

From the start of the third stage, the value of the
ECU shall be irrevocably fixed in accordance with
Anicle 1091(4).

Anticle 1095

1. Where a Member State is in difficuldes or is
seriously threatened with difficulties as regards is
balance of payments either as a result of an overall
disequilibrium in its balance of payments, or as a
result of the type of currency at iis disposal, and
where such difficulties are hable in particular wo
jeopardize the functioning of the commeon market or
the progressive implementation of the commeon
commercial  policy, the Commission shall
immediately investigate the position of the Suate in
question and the action which, making use of all the
means at its disposal, that State has taken or may
take in accordance with the provisions of this
Treaty. The Commission shall state what measures it
recommends the State concerned to take.

If the action taken by a Member State and the
measures suggested by the Commission do not prove
sufficient to overcome the difficulties which have
arisen or which threaten, the Commission shall, after
consukting the Comminee referred 10 in Aricle
109¢, recommend to the Council the granting of
mutual assistance and appropriate methods therefor,

The Commission shall keep the Council regularly
informed of the situation and of how it is
developing.

2. The Council, acting by 4 qualified majonty, shall
grant such murual assistance; it shall adopt directives
or decisions laying down the conditions and details
of such assistance, which may take such forms as:

(a) a concerted approach to or within any other
internaticnal organizations to which Member
States may have recourse;

(b} measures needed to avoid deflection of trade
where the State which is in difficulties maintains
or reintroduces quanutative restrictions against
third countries;

{c) the granting of limited credits by other Member
States, subject to their agreement.

3. If the mutual assistance recommended by the
Commission is not granted by the Council or if the
mutual assistance granted znd the measures taken
are insufficient, the Commission shall authorize the
State which Is in difficulties w0 take protective
measures, the conditions and details of which the

. Commission shall determine.

Such authorization may be revoked and such
conditions and details may be changed by the
Council acting by a qualified majority.

4. Subject o Article 109k{6), this Article shall cease
1o apply from the beginning of the third stage.

Article 109

1. Where a sudden crisis in the bajance of payments
occurs and a decision within the meaning of Aricle
109h(2} is not immediately taken, the Member State
concerned may, as a precaution, take the necessary
protective measures. Such measures must cause the
least possible disturbance in the functioning of the
common market and must not be wider in scope
than is strictly necessary 10 remedy the sudden diffi-
culties which have arisen.

2. The Commission and the other Member States
shall be informed of such protective measures not
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later than when they enter into force. The
Commission may recommend to the Council the
granting of mutual assistance under Article 109h.

3. After the Commission has delivered an opinion
and the Commitee referred 1o in Article 109¢ has
been consulted, the Councii may, aciing by a
qualified majority, decide that the Swate concerned
shall amend, suspend or abolish the protective
measuras referred 1o above.

4. Subject to Anicle 109k(6), this Article shall cease
1o apply from the beginning of the third stage.

Article 109

1. The Commission and the EMI shall repott to the
Council on the progress made in the fulfilment by
the Member States of their obligations regarding the
achievement of economic and monetary union.
These reports shall include an examination of the
compatibility between each Member State’s national
legislation, including the stawutes of its national
central bank, and Articles 107 and 108 of this Treaty
and the Statute of the ESCB. The reports shall also
examine the achievement of a high degree of
sustainable convergence by reference to the
fulfilment by each Member State of the following
criteria:

— the achievement of a high degree of price
stability; this will be apparent from a rate of
inflation which is close to that of, at most, the
three best performing Member States in terms of
price stability;

— the sustainability of the government financial
position; this will be apparent from having
achieved a pgovernment budgewary position
without a deficit that i1s excessive as determined
in accordance with Article 104¢(6);

— the observance of the normal fluctuation margins
provided for by the Exchange Rate Mechanism
of the European Monetary System, for at least
two years, without devaluing against the
currency of any other Member State;

— the durability of convergence achieved by the
Member State and of its participation in the
Exchange Rate Mechanism of the European
Monetary System being reflected in  the
long-term interest rate levels.

The four critetia mentioned in this paragraph and
the relevant periods over which they are to be
respected are developed further in a Protocol
annexed tw this Treaty. The reports of the
Commission and the EMI shall also take account of
the development of the ECU, the results of the inte-
gration of markets, the siwation and development of
the balances of payments on current account and an
examination of the development of unit labour costs
and other price indices.

2. On the basis of these reponts, the Council, acting
by a qualified majority on a recommendation from
the Commission, shall assess:

— for each Member State; whether it fuifils che
necessary conditions for the adoption of a single
CUETency;

— whether a majority of the Member States fulfil
the necessary conditions for the adoption of a
single currency,

and recommend its findings to the Council, meeting
in the composition of the Heads of State or of
Government. The European Parliament shall be
consulted and forward its opinion 1o the Council,
meeting in the composition of the Heads of State or
of Government.

3. Taking due account of the reports referred 1o in
paragraph 1 and the opinion of the European

- Parliament referred to in paragraph 2, the Council,

meeting in the compositien of Heads of State or of
Government, shall, acting by a qualified majority,
not later than 31 December 1996:

— decide, on the basis of the recommendations of
the Council referred to in paragraph 2, whether
a majority of the Member States fulfil the
necessary conditions for the adoption of a single
currency;

— decide whether it is appropriate for the
Community to enter the third stage,

and if so
— set the date for the beginning of the third stage.

4, If by the end of 1997 the dawe for the beginning
of the third stage has not been set, the third stage
shall start on 1 January 1999. Before 1 July 1998,
the Council, meeting in the composition of Heads of
State or of Government, after a repetition of the
procedure provided for in paragraphs 1 and 2, with
the exception of the second indent of paragraph 2,
taking into account the reports referred to in
paragraph 1 and the opinion of the European
Parliament, shall, acting by a qualified majority and
on the basis of the recommendations of the Council
referred to in paragraph 2, confirm which Member
States fulfil the necessary condivons for the
adoption of a single currency.

Article 109

1. If the decision has been raken to set the dare in
accordance with Article 109)(3), the Council shall,
on the basis of its recommendations referred to in
Article 109(2), acting by a qualified majority on a
recommendation from the Commission, decide
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whether any, and if so which, Member Staes shall

have a derogation as defined in paragraph 3 of this .

Aricle. Such Member States shall m this Treaty be
referred to as “Member Siates with a derogation”.

If the Council has confirmed which Member Siates
fulfil the necessary conditions for the adoption of a
single currency, in accordance with Article 109i(4),
those Member States which do not fulfil the
conditions shall have a derogation as defined in
paragraph 3 of this Artcle. Such Member States
shall in this Treaty be referred to as “Member Suates
with a derogation™,

2. At least once every two years, or at the request of
a Member State with a derogation, the Commission
and the ECB shall report to the Council in
accordance with the procedure laid down in Article
109i¢1). After consulting the European Parliament
and afwer discussion in the Council, meeting in the
composition of the Heads of State or of
Government, the Council shall, acting by a qualified
mazjority on a proposal from the Commission, decide
which Member States with a derogation fulfil the
necessary conditions on the basis of the criteria set

out in Article 109§(1), and abrogate the derogations

of the Member States concerned.

3. A derogation referred w0 in paragraph 1 shafl
entail that the following Arnicles do not apply to the
Member State concerned: Articles 104c(9) and (11),
105(1), (2), (3) and (5), 105a, 108a, 109, and
109a(2)(b). The exclusion of such a Member State
and its national central bank from rights and obli-
gations within the ESCB is laid down in Chaprer IX
of the Stawute of the ESCB.

4. In Articles 105(1), (2) and (3), 105a, 108a, 109
and 109a(2)(b), “Member States” shall be read as
“Member States without a derogation”,

5. The voung rights of Member States with a dero-
gation shall be suspended for the Council decisions
referred o in the Arnicles of this Treaty mentioned
in paragraph 3. In that case, by way of derogadon
from Articles 148 and 189a(1), a qualified majority
shall be defined as two thirds of the votes of the
representatives of the Member Staves without a
derogation weighted in accordance with Aricle
148(2), and unanimity of those Member States shall
be required for an act requiring unanimity.

6. Articles 109h and 10%i shall continue to apply w0 a
Member State with a derogation.

Article 109

1. Immediately after the decision on the dace for the
beginning of the third stage has been taken in

accordance with Arucle 109)(3), or, as the case may
be, immediately after 1 July 1998:

—— the Council shall adopt the provisions referred to
in Article 106(6);

— the governments of the Member States without a
derogation shall appoint, in accordance with the
procedure set out in Article 50 of the Statute of
the ESCB, the President, the Vice-President and
the other members of the Executive Board of the
ECB. If there are Member States with a dero-
gation, the number of members of the Executive
Board may be smaller than provided for in
Article 11.1 of the Statute of the ESCB, but in
no circumstances shall it be less than four.

As soon as the Executive Board is appointed, the
ESCB and the ECB shall be esablished and shall

-prepare for their full operation as described in this

Treaty and the Statute of the ESCB. The full
exercise of their powers shall siart from the first day
of the third stage.

2, As soon as the ECB is established, it shall, if
necessary, take over tasks of the EML The EMI
shall go into liquidation upon the establishment of
the ECB; the modalities of liquidation are faid down
in the Statute of the EMI.

3. If and as long as there are Member States with a
derogation, and without prejudice to Article 106(3)
of this Treaty, the General Council of the ECB
referred 10 in Article 45 of the Statute of the ESCB
shall be constituted as a third decision-making body
of the ECB.

4. At the starting dace of the third stage, the Council
shall, acting with the unanimity of the Member
States without a derogation, on a proposal from the
Commission and after consulting the ECB, adopt
the conversion rates st which their currencies shall
be irrevocably fixed and at which irrevocably fixed
rate the ECU shall be substituted for these
currencies, and the ECU will become a currency in
its own right. This measure shall by itself not modify
the external value of the ECU. The Council shall,
acting according to the same procedure, also take
the other measures necessary for the rapid intro-
duction of the ECU as the single currency of those
Member States.

5. If it is decided, according to the procedure set out
in Article 109k({2), o abrogate a derogation, the
Council shall, acting with the unanimity of the
Member Stwates without a derogation and the
Member State concerned, on a proposal from the
Commission and after consuking the ECB, adopt
the rate at which the ECU shall be substituted for
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26)

the currency of the Member State concerned, and
take the other measures necessary for the intro-
duction of the ECU as the single currency in the
Member State concerned.

Article 109m

1. Until the beginning of the third stage, each
Member State shall creat its exchange rate policy as
a matter of common interest. In so doing, Member
States shall wake account of the experience acquired
in cooperation within the framework of the
European Monetary System (EMS) and in
developing the ECU, and shall respect existing
powers in this field.

2. From the beginning of the third stage and for
as long as a Member State has a derogation, para-
graph 1 shall apply by analogy to the exchange rate
policy of that Member State.’

In Title II of Part Three, the title of Chapter 4 shall
be replaced by the following:

*ITTLE VI

COMMON COMMERCIAL POLICY

27} Article 111 shall be repealed.

28) Article 113 shall be replaced by the following:

‘Article 113

1. The common commercial policy shall be based on
uniform principles, particularly in regard to changes
in tariff rates, the conclusion of tariff and trade
agreements, the achievement of uniformity in
measures of liberalization, exponn policy and
measures to protect wade such as those 1o be taken
in the event of dumping or subsidies.

2. The Commission shall submit proposals to the

Council for implementing the common commercial
policy.

3. Where agreements with one or more States or
international organizations need to be negotiated,
the Commission shall make recommendations 1o the
Council, which shall authorize the Commission 1o
open the necessary negotiations.

The Commission shall conduct these negotiations in
consultation with a special commiuee appointed by
the Council 1o assist the Commission in this task and
within the framework of such directives as the
Council may issue to it.

29)

30)

31)

32)

33)

The relevant provisions of Article 228 shall apply.

4. In exercising the powers conferred upon it by this
Article, the Council shall act by a qualified
majosnty.’

Article 114 shall be repealed.

Article 115 shall be replaced by the following:

‘Article 113

In order to ensure thas the execution of measures of
commercial policy taken in accordance with this
Treaty by any Member State is not obstructed by
deflection of trade, or where differences between
such measures lead o economic difficulties in one or
more Member States, the Commission shall
recommend the methods for the requisite
cooperation between Member States. Failing this,
the Commission may authorize Member States to
take the necessary protective measures, the
conditions and details of which it shall determine.

In case of urgency, Member States shall request
authorization to take the necessary measures them-
selves from the Commission, which shall take a
decision as soon as possible; the Member States
concerned shall then noufy the measures o the
other Member States. The Commission may decide
at any time that the Member States concerned shall
amend or abolish the measures in question.

In the selection of such measures, priority shall be
given 1o those which cause the least disturbance o
the functioning of the common market’

Article 116 shall be repealed.

In Part Three, the title of Title III shall be replaced
by the following:

“TITLE VIIL

SOCIAL POLICY, EDUCATION, VOCATIONAL
TRAINING AND YOUTH'

The first subparagraph of Article 118a(2) shall be
replaced by the following:

‘2. In order 1o help achieve the objective laid down

in the first paragraph, the Council, acting in
accordance with the procedure referred to in Article
189¢ and after consulting the Economic and Social
Committee, shall adopt by means of direcuves,
minimum requirements for gradual implementation,
having regard 1o the conditions and technical rules
obtaining in each of the Member States.”
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34)

35)

36)

Article 123 shall be replaced by the following:

Article 123

In order to improve employment opportunities for
workers in the inernal market and o contribute
thereby to raising the standard of living, a European
Sacial Fund is hereby established in accordanee with
the provisions set out below; it shall aim to render
the employment of workers easier and to increase
their geographical and occupational mobility within
the Community, and to facilitate their adaptation to
industrial changes and to changes in production
systems, in particular through vocational training
and retraining.’

Article 125 shall be replaced by the following:

‘Article 123

The Council, acting in accordance with the
procedure referred to in Article 189c and aher
consulting the Economic and Social Commiuee,
shall adopt implementing decisions relating to the
Furopean Social Fund.’

Articles 126, 127 and 128 shall be replaced by the
following:

‘Chapter 3
Education, vocatiopal training and youth

Article 126

1. The Community shall contribute to the devel-
opmemt of quality ecducation by encouraging
cooperation between Member States and, if
necessary, by supporting and suppiementing their
action, while fully respecting the responsibility of the
Member States for the content of teaching and the
organization of education systems and their cultural
and linguistic diversity.

2. Community action shall be aimed at:

— developing  the European  dimension in
education, particularly through the teaching and
dissemination of the languages of the Member
Staves;

— encouraging mobility of students and teacﬁcrs,
inter alia by encouraging the academic recog-
nition of diplomas and periods of study;

— promoting cooperation between educational
estabbishments;

-— developing exchanges of information and
cxperience on issues commen to the education
systems of the Member States;

— encouraging the  development of  youth
exchanges and of exchanges of socio-educational
inStructors;

~— encouraging the development of distance

education.

3. The Community and the Member States shall
foster co-operation with third countries and the
competent intemational organizations in the field of
education, in particular the Council of Europe.

4, In order 1o contribute to the achievement of the
objectives referred to in this Article, the Council;

~- acting in accordance with the procedure referred
to in Article 189b, after consulting the Economic
and Social Committee and the Committee of the
Regions, shall adopt incentive measures,
excluding any harmonization of the laws and
regutations of the Member States;

— acting by a qualified majority on a proposal from
the Commission, shall adopt recommendations.

Article 127

1. The Community shall implement a vocational
training policy which shall support and supplement
the action of the Member States, while fully
respecting the responsibility of the Member Siates
for the content and organization of vocational
training.

2. Community action shall aim to:

— facilitate adaptavion te industrial changes, in

particular through vocational training and
FELraIning;

~ improve initial and continuing vocational
training in order to facilitate vocational inte-
gration and reintegration imo the labour market;

— facilitate access to vocational training and
encourage mobility of instructors and trainees
and particularly young people;

— stimulate cooperation on training between
educational or training establishments and firms;

— develop  exchanges of information and
experience on issues common to the training
systems of the Member Stages.
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3. The Community and the Member States shall
foster cooperaton with third countries and the
competent international organizations in the sphere
of vocational wraining.

4. The Council, acring in accordance with the
procedure referred to in Article 189c and after
consulting the Economic and Social Commiuee,
shall adopt measures to contribute to the
achievement of the objectives referred to in this
Article, excluding any harmonization of the laws
and regulations of the Member States.”

37) The following shall be inserted:

“TITLE IX

CULTURE

Article 128

i. The Community shall contribute to the flowering
of the cultures of the Member States, while
respecting their national and regional diversity and
at the same time bringing the common culiural
heritage to the fore.

2. Action by the Community shall be aimed at
encouraging cooperation between Member States
and, if necessary, supporting and supplementing
their action in the following areas:

— improvement of the knowledge and dissemi-
nation of the culture and history of the
European peoples;

— conservation and  safeguarding  of cultural
heritage of European significance;

— non-commercial cultural exchanges;

— anistc and literary creation, including in the
audiovisual sector.

3. The Community and the Member States shall
foster cooperation with third countries and the
competent international organizations in the sphere
of culture, in particular the Council of Europe.

4, The Community shall ake cultural aspects into
account in its action under other provisions of this

Treary.

5. In order to contrbute to the achievement of the
objectives referred to in this Article, the Council:

— acting in accordance with the procedure referred
to in Article 189b and after consulting the
Committee of the Regions, shall adopt incentive

33)

measures, excluding any harmonizaton of the
laws and regulations of the Member States. The
Council shall act unanimously throughout the
procedures referred to in Article 189b;

— acting unanimously on a proposal from the
Commission, shall adopt recommendatons.’

Titles IV, V, VI and VII shall be replaced by the
following:

“ITILE X

PUBLIC HEALTH

Anticle 129

1. The Community shall contribute towards ensuring
a high level of human health protection by
encouraging cooperation berween the Member
States and, if necessary, lending support to their
acuon.

Community action shail be directed towards the
prevention of diseases, in particular the major health
scourges, including drug dependence, by promoting
research into their causes and their transmission, as
well as health information and education.

Health protection requirements shall form a
constituent part of the Community’s other policies.

2. Member States shall, in liaison with the
Commission, coordinate among themselves their
policies and programmes in the areas referred to in
paragraph 1. The Commission may, in close contact
with the Member States, take any useful initiative to
promate such coordination.

3. The Community and the Member States shall
foster cooperation with third countries and the
competent international organizations in the sphere
of public health.

4, In order to contribute to the achievement of the
objectives referred 1o in this Article, the Council:

— acting in accordance with the procedure referred
to in Article 189b, after consulting the Economic
and Social Committee and the Comminee of the
Regions, shall adopt incentive measures,
excluding any harmonization of the laws and
regulavons of the Member States;

— acting by a qualified majority on a proposal from
the Commission, shall adopt recommendations.
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TITLE XI — shall establish a series of guidelines covering the
objectives, priorties and broad lines of measures

CONSUMER PROTECTION envisaged in the sphere of trans-European

Arteicle 129

1. The Community shall contribute to the awainmen:
of a high level of consumer protection through:

(a) measures adopted pursuant to Arucle 100a in
the context of the completion of the internal
market;

(b) specific action which supports and supplements
the policy pursued by the Member States to
protect the health, safety and economic interests
of consumers and to provide adequate infor-
Mation to consumers.

2. The Council, acting in accordance with the
procedure referred to in Article 189b and after
consulting the Economic and Social Commitiwce,
shall adopt the specific action referred to in
paragraph 1(b).

3. Action adopted pursuant wo paragraph 2 shall not
prevent any Member State from malntalmng or
introducing more stringent protective measures.
Such measures must be compatible with this Treaty.
The Commission shall be notified of them.

TITLE XII

TRANS-EUROPEAN NETWORKS

Article 1296

1. To help achieve the objectives referred w in
Articles 7a and 1302 and to enable citizens of the
Union, economic operators and regional and local
communities to derive full benefit from the seming
up of an area withour internal frontiers, the
Community shall contribute to the establishment and
development of trans-European netwotks in the
arcas of transport, telecommunications and energy
infraszructures.

2. Within the framework of a system of open and
competitive markets, action by the Community shall
atm at promoting the interconnection and inter-
operability of national networks as well as access to
such networks. It shall take account in partcular of
the need tw link istand, landlocked and peripheral
regions with the central regions of the Communiry.

Article 129

I. In order to achieve the objectives referred to in
Article 129b, the Community:

networks; these guidelines shall identify projects
of common interest;

— shall implement any measures that may prove
necessary to ensure the inter-operability of the
networks, in particular in the field of technical
standardization;

— may support the financial efforts made by the
Member States for projects of common interest
financed by Member States, which are ideniified
in the framework of the guidelines referred to in
the first indent, particularly through feasibility
studies, loan guarantees or interest rate subsidies;
the Community may also coniribute, through the
Cohesion Fund to be set up no later than 31
December 1993 pursuant to Article 130d, to the
financing of specific projects in Member States in
the area of transport infrastructure,

The Community’s activiies shall take into account
the potential economic viability of the projects.

2. Member States shall, in lizison with the
Commission, coordinate among themselves the
policies pursued at national level which may have a
significant impact on the achievement of the
objectives referred 10 in  Article 129b. The
Commission may, in close cooperasion with the
Member 5tates, take any usefu! initiative 1o promote
such coordination.

3. The Community may decide to cooperate with
third countries to promote projects of mutual
interest and o ensure the inter-operability of
nerworks.

Article 1294

The guidelines referred to in Article 129¢(1) shall be
adopted by the Council, acting in accordance with
the procedure referred to in Anticle 189b and after
consulting the Economic and Social Commiteee and
the Committee of the Regions.

Guidelines and projects of common interest which
relate o the territory of a Member Staw shall
require the approval of the Membar State
concerned.

The  Council, actng in accordance with the
procedure referred to in Article 189c and after
consulting the Economic and Social Committee and
the Committee of the Regions, shall adopt the other
measures provided for in Article 129¢(12).
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TITLE X111

INDUSTRY

Article 130

1. The Community and the Member States shall
ensure that the conditions necessary for the compeu-
tiveness of the Community’s indusiry exist.

For that purpose, in accordance with a sysem of
open and competitive markets, their action shall be
aimed at:

— speeding up the adjustment of industry to
structura) changes;

— encouraging an environment favourable 1o
initiative and to the development of undertakings
throughout the Community, particularly small
and medium-sized undertakings;

— encouraging an  environment favourable to
cooperauon berween undertakings;

— fostering better exploiation of the industrial
potential of policies of innovation, research and
technological development.

2. The Member States shall consult each other in
liaison with the Commission and, where necessary,
shall coordinate their acuon. The Commission may
take any useful initiative to promote such coordi-
nation.

3. The Community shall contribute o  the
achievement of the objectives set out in paragraph 1
through the policies and activities it pursues under
other provisions of this Treaty. The Council, acting
unanimously on 2 proposal from the Commission,
after consulting the European Parliament and the
Economic and Social Commitice, may decide on
specific measures in support of action taken in the
Member States to achieve the objectives ser out in
paragraph 1,

This Title shall not provide a basis for the inuo-

duction by the Community of any measure which
could lead 1o a distortion of competition.

TITLE XIV

ECONOMIC AND S50CIAL COHESION

Article 130a

In order w promote its overall harmonious devel-
opment, the Community shall develop and pursue its
actions leading to the strengthening of its economic
and social cohesion.

In particular, the Community shall aim at reducing
disparities between the levels of development of the
vanous regions and the backwardness of the least-
favoured regions, inciuding rural areas.

Article 1306

Member States shall conduct their economic policies
and shall coordinate them in such a way as, In
addition, to artain the objectives set out in Article
130a. The formulation and implementation of the
Community’s policies and actions and the impiemen-
tation of the internal marker shall take into accoumt
the objectives set out in Article 130a and shall
contribute to their achievement. The Community
shall also support the achievement of these objectives
by the action it takes through the Struetural Funds
(European Agricultural Guidance and Guaraniee
Fund, Guidance Section; European Social Fund;
European Regional Development Fund), the
European Investment Bank and the other existing
financial instruments.

The Commission shall submit a report to the
Furopean Parliament, the Council, the Economic
and Social Committee and the Committee of the
Regions every three years on the progress made

- towards achieving ecoromic and social coheston and

on the manner in which the various means provided
for in this Article have contributed to it. This report
shall, if necessary, be accompanied by appropriate
proposals.

If specific actions prove necessary outside the Funds
and without prejudice 1o the measures decided upon
within the framework of the other Coemmunity
policies, such actions may be adopted by the Council
acting unanimously on 'a proposal from the
Commission and after consulting the European
Parliament, the Economic and Social Committee
and the Committee of the Regions.

Anticle 130¢

The FEuropean Regional Development Fund s
intended 1w help to redress the main regional
imbalances in the Community through participation
in the development and structural adjustment of
regions whose development 15 lagging behind and in

" the conversion of declining industrial regions.

Anticle 1304

Without prejudice to Article 130e, the Council,
acting unanimously on a proposal from the
Commission and after obtaining the assent of the
European Parliament and consulting the Economic
and Social Committee and the Commituce of the
Regions, shall define the vasks, priority objectives
and the organization of the Strucwral Funds, which
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may involve grouping the Funds, The Council,
acting by the same procedure, shall also define the
general rules applicable to them and the provisions
necessary to ensure their effectiveness and the coor-
dination of the Funds with one another and with the
other existing financial instruments,

The Council, acting in accordance with the same
procedure, shall before 31 December 1993 set up a
Cohesion Fund to provide a financial contribution to
projects in the fields of environment and trans-
European nerworks in the area of transport infra-
structure.

Article 130e

Implementing decisions relating w the European
Regional Development Fund shall be taken by the
Council, acting in accordance with the procedure
referred 1o in Article 189¢c and after consuhing the
Economic and Social Committee and the Commnee
of the Regions.

With regard to the European Agricultural Guidance
and Guaramee Fund, Guidance Section, and the
FEuropean Social Fund, Ardcles 43 and 125
respectively shall continue o apply.

TITLE XV

RESEARCH AND TECHNOLOGICAL DEVEL-
OPMENT

Article 130f

1. The Community shall have the objectve of
strengthening the scientific and technological bases
of Community industry and encouraging it to
become more competitive at international level,
while promoting all the research activities deemed
necessary by virtue of other Chapters of this Treaty.

2. For this purpose the Community shall, throughout
the Community, encourage undentakings, including
small and medium-sized undertakings, research
centres and universities in their research and techno-
logical development activities of high quality; it shal!
support their efforts to cooperate with one another,
aiming, notably, at enabling undertakings 10 exploit
the internal market potential to the full, in particular
through the opening up of natienal public contracts,
the definition of common standards and the removal
of legal and fiscal obstacles to that cooperation.

3. All Community activities under this Treaty in the
area of research and technological development,
including demonstration projects, shall be decided
on and implemented in accordance with the
provisions of this Title.

Article 130g

In pursuing these objectives, the Community shalt
carry out the following activities, complementing the
activities carried out in the Member States:

(a) implementation of research, technological devei-
opment and demonstration programmes, by
promoting cooperation with and between under-
takings, research centres and universities;

(b) promotion of cooperation in the field of
Community research, technological development
and demonstration with third countries and
international organizations;

{c) dissemination and optimizatton of the resulis of
activities in Community research, technological
development and demonsiration;

(d) stimulation of the training and mobility of
researchers in the Communiry.

Article 130b

1. The Community and the Member States shall
coordinate their research and technological devel-
opment activities so as to ensure that nauonal
policies and Community policy are mually
consistent.

2. In close cooperation with the Member States, the
Commission may take any useful initiative
promote the coordinaton referred to in para-

graph 1.

Article 130i

1. A multiannual framework programme, setting out
all the activities of the Community, shall be adopred
by the Council, acting in accordance with the
procedure referred to in  Article 189b  after
consulting the Economic and Sacial Commitiee. The
Council shall act unanimously throughout the
procedures referred to in Article 189b,

The framework programme shali:

— establish  the scientfic and  technological
objectives 1o be achieved by the activites
provided for in Article 130g and fix the relevant
priorities;

— indicate the broad lines of such acuivities;

~— fix the maximum overall amount and the detailed
rules for Community financial participation in

the framework programme and the respective
shares in each of the activities provided for.

2. The framework programme shall be adapted or
supplemented as the situation changes.
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3. The framework programme shall be implemented
through specific programmes developed within each
acuvity. Each specific programme shall define the
detailed rules for implementing it, fix its duration
and provide for the means deemed necessary. The
sum of the amounts desmed necessary, fixed in the
specific programmes, may nat exceed the overall
maximum amount fixed for the framework
programme and each activity.

4. The Counal, acting by a qualibed majonicy on a
proposai from the Commission and after consuiting
the European Parllament and the Economic and
Social Committee, shall adopt the specific
programmes.

Article 1367

For the implementation of the multiannual
framework programme the Council shall:

— determine the rules for the participation of
undertakings, research cemres and universities;

— lay down the rules governing the dissemination
of research results,

Article 130k

In implementing the multiannual framework
programme, supplementary programmes may be
decided on involving the participation of certain
Member States only, which shall finance them
subject to possible Community participation.

The Council shall adopt the rules applicable to
supplementary programmes, particulacly as regards
the dissemination of knowledge and access by other
Member States.

Article 1300

In implementing the multannual framework
programme the Community may make provision, in
agreement with the Member States concemed, for
participation in  research and  development
programmes undertaken by several Member States,
including participation in the structures created for
the execution of those programmes.

Article 130m

In implementing the muldannual framework
programme the Community may make provision for
cooperation in Community research, technological
development and demonstration with third countries
or international organizations.

The detailed arrangements for such cooperation may
be the subject of agreements between the
Community and the third parties concerned, which

shall be negotiated and concluded in accordance
with Article 228.

Article 130n

The Community may set up joint undertakings or
any other structure necessary for the efficient
exccution of Community research, iechnological
development and demonstration programmes.

Article 1300

The Council, acting unanimously on a proposal
from the Commission and after consulting the.
European Parliament and the Economic and Social
Committee, shall adopt the provisions referred to in
Article 130n.

The Council, acting in accordance with the
procedure referred to in Artcle 189c and after
‘consulting the FEcoromic and Social Committee,
shall adopt the provisions referred o in Articles 130j
to |. Adoption of the supplementary programmes
shall require the agreement of the Member States
concerned.

Article 130p

At the beginning of each year the Commission shall
send a report to the European Parliament and the
Council. The report shall include information on
rescarch and technological development acuvities
and the dissemination of results during the previous
year, and the work programme for the current year.

TITLE XV1

ENVIRONMENT

Article 130r

1. Community policy on the environment shall
contribute to pursuit of the following objectives:

— preserving, protecting and improving the quality
of the environmens;

—— protecting human health;

— prudent and rational utilization of natural
resources;

— promoting measures at international level wo deal
with regional or worldwide environmental
problems.

2. Community policy on the environment shall aim
at a high level of protection taking into account the
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diversity of sitwations in the various regions of the
Community. It shall be based on the precautionary
principle and on the principles that preventive action
should be taken, thai environmental damage should
as a priority be rectified av source and that the
poliuter should pay. Environmental protection
requirements must be integrated into the definition
and implementation of other Community policies.

In this context, harmonization measures answering
these requirements shall include, where appropriate,
a safeguard clause allowing Member States to take

provisional measures, for non-economic environ- -

mental reasons, subject to a Community inspection
procedure.

3, In preparing its policy on the environment, the
Commumnity shall take account of:

— available scientific and technical data;

— environmental conditions in the various regions
of the Community;

- the potential benefits and costs of action or lack
of action;

— the economic and social development of the
Community as a whole and che balanced devel-
opment of is regions.

4, Within their respective spheres of competence, the
Community and the Member States shall cooperate
with third countries and with the competent interna-
tional organizations. The arrangements for
Community cooperation may be the subject of
agreements between the Community and the third
parties concerned, which shall be negotiated and
concluded in accordance with Article 228.

The previcus subparagraph shall be without
prejudice to  Member States’ competence 1o
negotiaie in international bodies and to conclude
internarional agreemens.

Article 1305

1. The Council, acting in accordance with the
procedure referred to in Article 189c and after
consulting the Economic and Social Comminee,
shall decide what action is to be taken by the
Community in order to achieve the objectives
referred to in Artcle 130,

2. By way of derogation from the decision-making
procedure provided for in paragraph 1 and without
prejudice to Article 100a, the Council, acting unani-
mously on a proposal from the Commission and
aftier consuiting the European Parliamemt and the
Eccnomic and Social Commituee, shall adopt:

— provisions primarily of a fiscal nawre;

— measures ¢concerning town and country planning,
land use with the exception of waste
management and measures of a general nacure,
and management of water resources;

— measures significantly affecting a Member State’s
choice between different energy sources and the
general structure of its energy supply.

The Council may, under the conditions laid down in
the preceding subparagraph, define those matters
referred to in this paragraph on which decisions are
1o be taken by a qualified majority.

3. In other areas, general action programmes setting
out priority objectives to be attained shall be
adopted by the Council, acting in accordance with
the procedure referred to in Article 189b and afrer
consulung the Economic and Social Committee,

The Council, acting under the terms of paragraph 1
or paragraph 2 according to the case, shall adopt the
measures necessary for the implementation of these
programmes.

4. Without prejudice 1w certain measures of a
Community nature, the Member States shall finance
and implement the environment policy.

5. Without prejudice w the principle that the
polluter should pay, if a measure based on the
provisions of paragraph 1 involves costs deemed
disproportionate for the public authorities of a
Member State, the Council shall, in the act adopting
that measure, lay down appropriate provisions in the
form of;

— temporary derogations and/or

— financial support from the Cohesion Fund to be
set up no lawer than 31 December 1993 pursuant
to Article 130d.

Article 130t

The protective measures adopted pursuant to Article
130s shall not prevent any Member $tate from main-
wining or inuoducing more stringent protective
measures. Such measures must be compatible with
this Treaty. They shall be notified o the
Commission.

TITLE XVII

DEVELOPMENT COOPERATION

Article 130u

1. Community policy in the sphere of development
cooperation, which shall be compiementary o the
policies pursued by the Member States, shall foster:
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— the sustainable economic and social development
of the developing countries, and more
particularly the most disadvantaged among them;

— the smooth and gradual integration of the
developing countries inte the world economy;

— the campaign against poverty in the developing
countries.

2. Community policy in this area shall contabute to
the general objective of developing and consoli-
dating democracy and the rule of law, and 1o that of
respecting human rights and fundamencal freedoms.

3. The Community and the Member States shall
comply with the commitments and take account of
the objectives they have approved in the contexe of
the United Nations and other competent interna-
tional organizations.

Article 1300

The Community shall take account of the objectives
referted to in Article 130u in che policies that it
tmplements which are likely 1o affect developing
countries.

Article 130w

1. Without prejudice to the other provisions of this
Treaty the Council, acting in accordance with the
procedure referred to in Article 189¢, shall adopt the
measures necessary to further the objectives referred
to in Article 130u. Such measures may take the form
of multiannual programmes.

2. The European Investment Bank shall contribute,
under the terms laid down in its Stawute, to the
implementation of the measures referred w0 in
paragraph 1.

3. The provisions of this Article shall aot affect
cooperation with the Aftican, Caribbean and Pacific
countries in the framework of the ACP—EEC

Convention.

Article 130%

1. The Community and the Member States shall
coordinate  their policies on  development
cooperation and shall consult each ather on their aid
programmes, including in international organiz-
ations and during international conferences. They
may undertake joimt action. Member States shall
contribume if necessary to the implementation of
Community aid programmes.

2. The Commission may take any useful iniyative w
promote the coordination referred tw0 in para-
graph I.

Article 130y

Within their respective spheres of competence, the
Community and the Member States shall cooperate
with third countries and with the competent intemna-
tional organizations. The arrangemems for
Community cooperation may be the subject of
agreements between the Community and the third
parties concerned, which shall be negouated and
concluded in accordance with Article 228.

The previous paragraph shall be without prejudice o
Member States” competence to negotiate in inigrna-
tonal hodies and to conclude international
agreements.’

E. In Pant Five ‘Tnstitutions of the Community’

39)

40)

41}

Article 137 shall be replaced by the foilowing:

Article 137

The European Parliament, which shall consist of
representatives of the peoples of the Staies brought
wgether in the Community, shall exercise the
powers conferred upon it by this Treaty.’

Paragraph 3 of Article 138 shall be replaced by ihe
following:

‘3. The European Parliament shall draw up
proposals for elections by direct universal suffrage in
accordance with a uniform procedure in ali Member
States.

The Council shall, acting unanimously after
obtaining the assent of the Eurcpean Parliament,
which shall act by a majonty of its component
members, lay down the appropriate provisions,
which it shall recommend to Member States for
adoption in accordance with their respective
constitutional requirements.’

The following Articles shall be inserted:

‘Article 138a

Political parties at European level are important as a
factor for integration within the Union. They
contribute to forming a European awareness and to
expressing the political will of the citizens of the
Union,

Article 1385

In so far as provided in this Treaty, the European
Parliament shall participate in the process leading up
to the adoption of Community acts by exercising its
powers under the procedures laid down in Articles
189b and 189¢ and by giving its assent or delivering
advisory opinions.
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The European Parliament may, acting by a majority

- of its members, request the Commission to submit
any appropriate proposal on maters on which it
considers that 2 Community act is required for the
purpose of implementing this Treacy.

Article 138¢

In the course of its duties, the European Parliament
may, at the request of a quarter of its members, set
up a temporary Committee of Inquiry to investigate,
without prejudice to the powers conferred by this
Treaty on other institutions or bodies, alleged
contraventions or maladministration in  the
implementation of Community law, except where
the alleged facts are being examined before a coun
and while the case 15 sull subject w0 legal
proceedings.

The temporary Committee of Inquiry shall cease to
exist on the submission of its report.

The detailed provisions governing the exercise of the
right of inquiry shall be determined by common
accord of the European Parliament, the Council and
the Comnussion.

Article 1384

Any citizen of the Union, and any natwural or legal
person residing or having its registered office in a
Member State, shall have the dght o address, indi-
vidually or in association with other citizens or
persons, a petition to the European Parliament on 2
matter which comes within the Community’s fields
of activity and which affects him, her or it directly.

Article 138¢

1. The European Parliament shall appoint an
Ombudsman empowered wo receive complaints from
any citizen of the Union or any natural or legal
person residing or having its registered office in a
Member State concerning instances of maladminis-
tration in  the activities of the Community
instiwwcions or bodies, with the exception of the
Court of Justice and the Court of First Instance
acting in their judicial role.

In accordance with his duties, the Ombudsman shall
conduct inquiries for which he finds grounds, either
on his own initiauve or on the basis of complaints
submitted to him direct or through a member of the
European Pariament, except where the alleged facts
are or have been the subject of legal proceedings.
Where the Ombudsman eswablishes an instance of
maladministration, he shall refer the matter 10 the
instiwution concerned, which shall have a period of
three months in which to inform him of its views.
The Ombudsman shall then forward a report to the

42)

43)

European Parliament and the institution concerned.
‘The person lodging the complaint shall be informad
of the outcome of such inquiries. .

The Ombudsman shall submit an annual report 10
the Eurcpean Parliament on the ouicome of his
Inquiries.

2. The Ombudsman shall be appointed after each
clection of the European Parliament for the duration
of its werm of office. The Ombudsman shall be
eligible for reappointment.

The Ombudsman may be dismissed by the Court of
Justice at the request of the European Parliament if
he no longer fulfils the conditions required for the
performance of his duties or if he is guilty of serious
misconduct.

3. The Ombudsman shall be completely independent
in the performance of his duties. In the performance
of those duties he shall peither seek ror take
instructions from any body. The Ombudsman may
not, during his term of office, engage in any other
occupation, whether gainful or not.

4_ The European Parliament shall, after seeking an
opinion from the Commission and with the approval
of the Council acting by a qualified majority, lay
down the regulations and general conditions
governing the performance of the Ombudsman’s
duties.’

The second subparagraph of Article 144 shall be
supplemented by the following sentence:

‘In this case, the term of office of the members of
the Commission appointed o replace them shall
expire on the date on which the term of office of the
members of the Commission obliged to resign as a
body would have expired.’

The following Article shall be inserted:

Article 145

The Council shall consist of 2 representative of each
Member State at ministerial level, authorized to
commit the government of that Member State.

The office of President shall be held in turn by each
Member State in the Council for a term of six
months, in the following order of Member States:

— for a first cycle of six years: Belgium, Denmark,
Germany, Greece, Spain, France, Ireland, Tualy,
Luxembourg, Netherlands, Portugal, United
Kingdom;

— for the following cycle of six years: Denmark,
Belgium, Greece, Germany, France, Spain, haly,
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44)

45

—

46)

47

48)

Ireland, MNetherlands, Luxembdurg, TUnited
Kingdom, Portugal.’

The following Article shall be inserted:

‘Article 147

The Council shaii meet when convened by its
President on his own Initiative or at the request of
one of its members or of the Commission.’ ’

Article 149 shalt be repealed.

The following Article shall be inserted:

‘Article 151

1. A committee consisting of the Permanent Repre-
sentarives of the Member States shall be responsible
for preparing the work of the Council and for
carrying out the tasks assigned to it by the Council.

2. The Council shall be assisied by a General Secre-
tariat, under the direction of a Secretary-General.
The Secretary-General shall be appointed by the
Council acting unanimously.

The Council shall decide on the organization of the
General Secretariat.

3. The Council shall adopt its rules of procedure.’

The following Article shall be inserted:

Article 154

The Council shall, acting by a gualified majority,
determine the salaries, allowances and pensions of
the President and members of the Commission, and
of the President, Judges, Advocates-General and
Registrar of the Court of Justice. It shall also, again
by a gualified majority, determine any payment 1o
be made instead of remuneration.’

The following Articles shall be inserved:

‘Article 156

The Commission shall publish annually, not lacer
than one month before the opening of the session of
the European Parliament, a general report on the
activities of the Community.

Article 137

1. The Commission shall consist of seventeen
members, who shall be chosen on the grounds of
their general competence and whose independence is
beyond doubt.

The number of members of the Commission may be
altered by the Council, acting unanimously.

Only nationals of Member States may be members
of the Commission.

The Commission must include at least one national
of each of the Member States, but may not include
more than two members having the nationality of
the same State.

2. The members of the Commission shatl, in the
general interest of the Community, be completely
independent in the performance of their duties.

In the performance of these duties, they shall neither
seek nor take instructions from any government or
from any other body. They shall refrain from any
action incompatible with their duties. Each Member
Suate undertakes to respect this principle and not to
seek to influence the members of the Commission in
the performance of their tasks.

The members of the Commission may not, during
their term of office, engage in any other occupation,
whether gainful or not. When entering upon their
duties they shall give a solemn undertaking that,
both during and after their term of office, they will
respect the obligations arising therefrom and in
particular their dury 1o behave with integrity and
discretion as regards the acceptance, after they have
ceased to hoid office, of certain appoiniments or
benefits. In the event of any breach of these obli-
gations, the Court of Justice may, on appiication by
the Council or the Commission, rule that the
member concerned be, according to the circum-
stances, either compulsorily retired in accordance
with Article 160 or deprived of his right to a pension
or ather benefits in its stead.

Article 158

t. The members of the Commission shall be
appointed, in accordance with the procedure

referred to in paragraph 2, for a period of five years,
subject, if need be, to Article 144.

Their term of office shall bé renewable.

2. The governments of the Member States shall
nominate by common accord, after consulting the
European Parliament, the person they intend 1o
appoint as President of the Commission.

The governments of the Member States shall, in
consultatuon  with the nominee for Presiden,
nominate the other persons whom they intend 1o
appoint as members of the Commission.

The President and the other members of the
Commission thus nominated shall be subject as a
body 10 a vote of approval by the European
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Parliament. After approval by the European
Pacliament, the President and the other members of
the Commission shall be appointed by common
accord of the governments of the Member States.

3. Paragraphs 1 and 2 shall be applied for the first
time to the President and the other members of the
Commission whose term of office begins on 7
January 1995,

The President and the other members of the
Commission whose term of office begins on 7
January £993 shall be appointed by commen accord
of the governments of the Member States. Their
term of office shall expire on 6 January 1995.

Article 159

Apant from normal replacement, or death, the duties
of a member of the Commission shall end when he
resigns or is compulsorily retired.

The vacancy thus caused shall be filled for the
remainder of the member’s term of office by a new
member appointed by common accord of the
governments of the Member Suates. The Council
may, acting unamenously, decide that such a vacancy
need not be filled.

In the event of resignation, compulsory retirement
or death, the President shall be replaced for the
remainder of his term of office. The procedure laid
down in Article 158(2) shall be applicable for the
replacement of the President.

Save in the case of compulsory retirement under
Ariicle 160, members of the Commission shall
remain in office until they have been replaced.

Article 160

If any member of the Commission no longer fulfils
the conditions required for the performance of his
duties or if he has been guilty of serious misconduct,
the Count of Justice may, on application by the
Council or the Commission, compulsorily retite him.

Article 161

The Commission may appoint a Vice-President or
two Vice-Presidents from among its membets.

Article 162

1. The Council and the Commission shall consult
each other and shall settle by common accord their
methaods of cooperation.

2. The Commission shall adopt its rules of procedure
s0 as to ensure that both it and s departments

49)

50)

operate in accordance with the provisions of this
Treary. It shail ensure that these rules are published.

Article 163

The Commission shall act by a majonty of the
number of members provided for in Article 157,

A meeting of the Commission shall be valid only if
the number of members laid down in its rules of
procedure is present.’

Article 165 shall be replaced by the foltowing:

Article 165
The Court of Justice shall consist of thireen judges.

The Court of Justice shall sit in plenary session. It
may, however, form chambers, each consisting of
three or five judges, cither to undertake certain
preparatory inquiries or to adjudicate on particular
categories of cases in accordance with rules laid
down for these purposes.

The Court of Justice shall sit in plenary session
when a Member State or a Community institution

that is a party to the proceedings so requests.

Should the Court of Justice so request, the Council
may, acting unanimously, increase the number of
judges and make the necessary adjustments to the
second and third paragraphs of this Article and to
the second paragraph of Aricle 167,

Article 168a shall be replaced by the following:

‘Article 168a

1. A Count of First Instance shall be attached to the
Court of Justce with jurisdiction to hear and
determine at first instance, subject wo a right of
appezl 1o the Court of Justice on points of law only
and in accordance with the conditions laid down by
the Statute, certain classes of action or proceeding
defined in accordance with the conditions laid down
in paragraph 2. The Court of First Instance shall not
be competent to hear and determine questions
referred for a preliminary ruling under Anticle 177.

2. At the request of the Court of Justice and after
consulting the European DParliament and the
Commission, the Council, acting unanimously, shall
determine the classes of action or proceeding
referred to in paragraph 1 and the composition of
the Court of First Instance and shall adopt the
necessary adjustments and additional provisicns to
the Statute of the Court of Justce. Unless the
Council decides otherwise, the provisions of this
Treaty relating to the Court of Justice, in particular
the provisions of the Protocol on the Statute of the
Court of Justice, shall apply to the Court of First
Instance.



No C 191/34

Official Journal of the European Communities

29.7.92

51)

52)

3. The members of the Court of First Instance shall
be chosen from persons whose independence is
beyond doubt and who possess the ability required
for appointment to judicial office; they shall be
appointed by common accord of the governments of
the Member States for a term of six years. The
membership shall be pastially renewed every three
years. Retiring members shall be eligible for
re-appointment.

4. The Court of First Instance shall establish its rules
of procedure in agreement with the Court of Justice.
Those rules shall require the unanimous approval of
the Council’

Article 171 shall be replaced by the following:

‘Article 171

1. If the Court of Justice finds that 2 Member State
has failed to fulfil an obligation under this Treaty,
the State shall be required to take the necessary
measures to comply with the judgment of the Court
of Justice.

2. i the Commission considers that the Member
State concerned has not taken such measures it shall,
afier giving that State the opporiunity to submit its
observations, issue a reasoned opinion specifying the
points on which the Member Stawe concerned has
not complied with the judgment of the Court of
Justice.

If the Member State concerned fails to take the
necessary measures to comply with the Court’s
judgment within the time-limit laid down by the
Commission, the latter may bring the case before the
Court of Justice. In so doing it shall specify the
amount of the lump sum or penalty payment to be
paid by the Member State concemned which it
considers appropriate in the circumstances.

If the Court of Justice finds that the Member State
concerned has not complied with its judgment it
may impose a lump sum or penalty payment on it.

This procedure shall be without prejudice to Ar-
ticle 170

Article 172 shall be replaced by the following:

‘Article 172

Regulations adopted jointly by the European

Parliament and the Counal, and by the Council,

pursuant to the provisions of this Treaty, may give
the Court of Justice unlimited jurisdiction with
regard to the penaities provided for in such regu-
lations.’

53)

54)

Aurticle 173 shall be replaced by the following:

‘Article 173

The Count of Justice shall review the legality of acis
adopred jointly by the European Parliament and the
Council, of acts of the Council, of the Commission
and of the ECB, other than recommendations and
opinions, and of acts of the European Parliament
intended w0 produce legal effects vis-3-vis third
parties.

It shall for this purpose have jurisdiction in actions
brought by a Member State, the Council or the
Commission on grounds of lack of competence,
infringement of an essential procedural requirement,
infringement of this Treaty or of any rule of law
relating 10 its application, or misuse of powers.

The Court shall have jurisdiction under the same
conditions in actions brought by the European
Parliament and by the ECB for the purpose of
protecting their prerogatives,

Any natural or legal person may, under the same
conditions, institute proceedings against a decision
addressed to that person or against a decision which,
although in the form of a regulation or a decision
addressed to another person, is of direct and indi-
vidual concern to the former.

The proceedings provided for in this Article shall be
instituted within rwo months of the publication of
the measure, or of its notification to the plaintiff, or,
in the absence thereof, of the day on which it came
1o the knowledge of the latter, as the case may be.’

Article 175 shall be replaced by the following:

Article 175

Should the European Parliament, the Council or the
Commission, in infringement of this Treaty, fail to
act, the Member States and the other insttutions of
the Community may bring an action before the
Court of Justice to have the infringement estab-
lished.

The action shall be admissible enly if the institution
concerned has first been called upon to act. K,
within two months of being so called upon, the
institution concerned has not defined ks position,
the action may be brought within a further period of
two months.

Any nawral or legal person may, under the
conditions laid down in the preceding paragraphs,
complain to the Court of Justice that an institution
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55)

56)

57)

of the Community has failed w address to that
person any act other than a recommendation or an
opinion,

The Court of Justice shall have jurisdiction, under
the same conditions, in actions or proceedings
brought by the ECB in the areas fafling within the
latter’s field of competence and in actions or
proceedings brought against the fater.”

Article 176 shall be replaced by the following:

‘Article 176

The institution or institutions whose act has been
declared void or whose failure to act has been
declared contrary to this Treaty shall be required to
take the necessary measures to comply with the
judgment of the Court of justice.

This obligation shall not affect any obligation which
may result from the application of the second
paragraph of Article 215.

This Article shall also apply to the ECB.?

Article 177 shall be repiaced by the following:

‘Article 177

The Court of Justice shall have jurisdiction 1o give
preliminary rulings concerning:

(a) the interpretation of this Treaty;

(b) the validity and interpretation of acts of the
institurions of the Community and of the ECB;

{c) the interpretation of the statutes of bodies estab-
lished by an act of the Council, where those
statutes so provide.

Where such a question is raised before any court or
tribunal of a Member State, that court or wribunal
may, if it considers that a decision on the question is
necessary to enable it to give judgment, request the
Court of Justice to give a ruling thereon,

Where any such question is raised in a case pending
before a court or tribunal of a Member State against
whose decisions there is no judicial remedy under
national law, that court or tribunal shall bring the
mauer before the Court of Justice.’

Aricle 180 shall be replaced by the following:

‘Article 180

The Court of Justice shall, within the limits here-
inafter laid down, have jurisdicion in disputes
concerning:

58)

59)

{a) the fulfilment by Member States of obligations
under the Statute of the European Investment
Bank. In this connection, the Board of Directors
of the Bank shall enjoy the powers conferred
upon the Commission by Article 169;

{b) measures adopied by the Board of Governors of
the European Investment Bank In  this
connection, any Member State, the Commission
or the Board of Directors of the Bank may
institute proceedings under the conditions laid
down i Arucle 173;

(c) measures adopted by the Board of Directors of
the Eurcpean Investmment Bank. Proceedings
against such measures may be instituted only by
Member States or by the Commission, under the
conditions Jaid down in Article 173, and solely
on the greunds of non-compiiance with the
procedure provided for in Article 21(2), (5), (6}
and (7) of the Statute of the Bank;

(d) the fulfilment by national central banks of obli-

gauons under this Treaty and the Statute of the

ESCB. In this connection the powers of the

Council of the ECB in respect of national

central banks shall be the same as those

conferred upon the Commission in respect of

Member States by Article 169. If the Court of

Justice finds that a national central bank has

failed 1o fulfil an obligation under this Treaty,

that bank shali be required 10 take the necessary
measures to comply with the judgment of the

Court of Justice.’

—

Article 134 shall be replaced by the following:

‘Article 184

Notwithstanding the expiry of the period laid down
in the fifth paragraph of Anicle 173, any party may,
in proceedings in which a regulation adopted jointly
by the European Parliament and the Council, or a
regulation of the Council, of the Commission, or of
the ECB is at issue, plead the grounds specified in
the second paragraph of Article 173 in order to
invoke before the Court of Justice the inapplicability
of that regulation.”

The following section shali be inserted:

‘Sectrion %

The Court of Auditors
Article 1884
The Court of Auditors shall carry out the audit.

Article 1885

1. The Court of Auditors shall consist of wwelve
members.
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2. The members of the Court of Auditors shall be
chosen from among persons who belong or have
belonged in their respective countries to external
audit bodies or who are especially qualified for this
office. Their independence must be beyond doubt.

3. The members of the Court of Auditors shall be
appointed for a term of six years by the Counail,
acting unanimously after consulung the European
Parliament.

However, when the first appointments are made,
four members of the Court of Auditors, chosen by
lot, shall be appointed for a term of office of four
years only.

The members of the Court of Auditors shall be
eligible for reappointment.

They shall elect the President of the Court of
Auditors from among their number for a term of
three years. The President may be re-elecied.

4, The members of the Court of Auditors shall, in
the general interest of the Community, be
completely independent in the performance of their
duties.

In the performance of these duties, they shall neither
seek nor take instructions from any government or
from any other body. They shall refrain from any
action incompatible with their duties.

5. The members of the Court of Auditors may not,
during their term of office, engage in any other
occupation, whether gainful or not. When entering
upon their duties they shall give a solemn under-
taking that, both during and after their term of
office, they will respect the obligations arising
therefrom and in particular their duty to behave
with inwegrity and discreion as regards the
acceptance, after they have ceased to hold office, of
certain appointments or benefits.

6. Apart from normal replacement, or death, the
duties of a member of the Court of Auditors shall
end when he resigns, or is compulsorily retired by a
ruling of the Court of Justice pursuant w0 para-
graph 7.

The vacancy thus caused shall be filled for the

remainder of the member’s term of office.

Save in the case of compulsory retivement, members
of the Court of Auditors shall remain in office unul
they have been replaced.

7. A member of the Court of Auditors may be
deprived of his office or of his fght 1o a pensior or
other benefits in its stead only if the Court of
" Justice, at the request of the Court of Auditors,
finds that he no longer fulfils the requisie
conditions or meets the obligations arising from his
office.

8. The Council, acting by a gualified majority, shall
determine the conditions of employment of the
President and the members of the Court of Auditors
and in particular their salaries, allowances and
pensions. It shall also, by the same majority,
determine any paymeni to be made instead of
remuneration.

9. The provisions of the Protocol on the Privileges
and Immunities of the European Communities
applicable to the Judges of the Court of Justice shall
also apply to the members of the Count of Auditors.

Article 188¢

1. The Court of Auditors shall examine the accounts
of all revenue and expenditure of the Community. It
shall also examine the accounts of all revenue and
expenditure of all bodies set up by the Community
in 50 far as the relevant constituent instrument does
not preclude such examination.

The Court of Auditors shall provide the European
Parliament and the Council with a statement of
assurance as to the reliability of the accounts and the
legality and regularity of the underlying trans-
actions,

2. The Court of Auditors shail examine whether all
revenue has been received and all expenditure
incurred 1n a lawful and regular manner and
whether the financial management has been sound.

The audit of revenue shall be carried cut on the
basis both of the amounts established as due and the
amounts actually paid to the Community.

The audit of expenditure shall be carried our on the
basis both of commitments undertaken and
payments made.

These audits may be carried out before the closure
of accounts for the financial year in question,

3. The audit shall be based on records and, if
necessary, performed on the spot in the other
institutions of the Community and in the Member
States. In the Member States the audit shall be
carried out in liaison with the natonal audit bodies
or, if these do not have the necessary powers, with
the competent national departments. These bodies or
departments shali inform the Court of Auditors
whether they intend 1o take part in the audit.

The other institutions of the Community and the
national audit bodies or, if these do not have the
necessary  powers, the competent national
departments, shall forward to the Court of Auditors,
at its request, any documenmt or information
necessary to carry out its task.
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40)

61)

4. 'The Court of Auditors shall draw up an annual
report after the close of cach financial year. It shall
be forwarded to the other institudons of the
Community and shall be published, together with
the replies of these institutions to the observations of
the Court of Auditors, in the Official Journal of the
European Communities.

The Court of Auditors may also, at any time, submit
observations, particularly in the form of special
reports, oa specific questions and deliver opinions at
the request of one of the other institutions of the
Community.

It shall adopt its annual reports, speaal reports or
opinions by a majority of its members.

It shall assist the European Pardiament and the
Council in exercising their powers of conwol over
the implementation of the budget’

Article 189 shall be replaced by the following:
Article 189

In order to carry out their task and in accordance
with the provisions of this Treaty, the European
Parliament acting jointly with the Council, the
Council and the Commission shall make regulations
and issue directives, take decisions, make recom-
mendations or deliver opinions.

A regulation shall have general applicat.ion; It shall
be binding in its entirety and directly applicable in
all Member States.

A directive shall be binding, as to the result to be
achieved, upon each Member State to which it is
addressed, but shali leave 1o the national authorities
the choice of form and methods.

A decision shal) be binding in its entirety upon those
1o whom it is addressed.

Recommendations ard opinions shall have no
binding force’

The following Articles shall be inserted:

‘Article 18%a

1. Where, in pursuance of this Treaty, the Council
acts on a proposal from the Commission, unanimity
shall be required for an act consttuting an
amendment w that proposal, subject to Arucle
189b(4) and (5).

2. As long as the Council has not acted, the
Commission may alter its proposai at any time
during the procedures leading to the adoption of a
Community act.

Article 185k

1. Where reference is made in this Treaty to this
Article for the adoption of an act, the following
procedure shall apply.

2. The Commisston shall submic a proposal wo the
European Parliament and the Council.

The Council, acting by a qualified majority after
obtaining the opinion of the European Parliament,
shall adopt a common position. The common
position shall be communicated to the European
Parliament. The Council shall inform the European
Parliament fully of the reasons which led it to adopt
its common position. The Commission shall inform
the European Parliament fully of its position.

If, within three months of such communication, the
European Parliament:

(3) approves the common position, the Council shall
definitively adopt the act in gquestion in
accordance with that common position;

(b} has not taken a decision, the Council shall adopt
the act in question in accordance with its
common position;

(c) indicates, by an absolute majority of its
component members, that it intends to reject the
common posinon, 1t shall immediately inform
the Council. The Council may convene a
meeting of the Conciliation Committee referred
to in paragraph 4 o explain further its position.
The European Partiament shall thereafter either
confirm, by an absolute majority of its
component members, 1s rejection of the
common position, in which event the proposed
act shall be deemed not to have been adopted,
or propose amendments in accordance with
subparagraph (d) of this paragraph;

(d) proposes amendments to the common position
by an absolute majonty of its component
members, the amended text shall be forwarded
to the Council and to the Commission, which
shall deliver an opinion on those amendments.

3. If, within three months of the matier being
referred 1o it, the Council, acting by a qualified
majonty, approves all the amendmentss of the
European Parliament, it shall amend its common
position accordingly and adopt the act in question;
however, the Council shall act unanimously on the
amendments on which the Commission has delivered
4 negative opinion. If the Council does not approve
the act in question, the President of the Council, in
agreement with the President of the European
Parliament, shall forthwith convene a meeting of the
Conciliation Committee.
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4. The Conciliaion Comminee, which shall be
composed of the members of the Council or their
representatives and an equal number of represen-
tatives of the European Parliament, shall have the
task of reaching agreement on a joint text, by a
qualified majority of the members of the Council or
their represenwatives and by a majority of the repre-
sentatives of the Furopean Parliament. The
Commission shall take pam in the Conciliation
Committee’s proceedings and shall take all the
necessary initiatives with a view to reconciling the
positions of the European Parliament and the
Council.

5. If, within six weeks of its being convened, the
Conciliation Committee approves a joint text, the
European Parliament, acting by an absolute majority
of the votes cast, and the Council, acting by a
gualified majority, shall have a peried of six weeks
from that approval in which 1o adopt the act in
question In accordance with the joint wext. If one of
the two instituticns fails o approve the proposed
act, it shall be deemed not to have been adopted.

6. Where the Cenciliation Committee does not
approve a joint text, the proposed act shall be
deemed not o have been adopted unless the
Council, acting by a qualified majority within six
weeks of expiry of the period granted w the
Conciliation Committee, confirms the common
position to which it agreed before the conciliation
procedure was initiated, possibly with amendmens
proposed by the European Parliament. In this case,
the act in question shall be finally adopted unless the
European Parliament, within six weeks of the date
of confirmation by the Council, rejects the text by
an absolute majority of its component members, in
which case the proposed act shall be deemed not to
have been adopted.

7. The periods of three months and six weeks
referred 1o in this Article may be extended by a
maximum of one month and two weeks respectively
by common accord of the European Parliament and
the Council. The period of three months referred 1o
in paragraph 2 shall be automatically extended by
two months where paragraph 2(c) applies.

8. The scope of the procedure under this Article may
be widened, in accordance with the procedure
provided for in Article N(2) of the Treaty on
European Union, on the basis of a repent w0 be
submitted to the Council by the Commission by
1996 ar the latest.

Article 18%

Where reference is made in this Treaty to this
Article for the adoption of an act, the following
procedure shall apply:

(a) The Council, acting by a qualified majority on a
proposal from the Commission and after
obtaining the opinion of the European
Parliament, shall adopt 2 common position.

(b) The Council’s common position shall be
communicated to the Furopean Parliament. The
Council and the Commission shall inform the
European Parliament fully of the reasons which
led the Council to adopr its common position
and also of the Commission’s position.

If, within three months of such communication,
the European Parliament approves this common
position or has not taken a decision within that
period, the Council shall definitively adopt the
act in question in accordance with the common
position.

{c) The European DParliament may, within the
period of three months referred to in point (b},
by an absolute majority of its component
members, propose amendments to the Council’s
common position. The European Parliament
may also, by the same majority, reject the
Council's common position. The result of the
proceedings shall be wransmiued 1o the Councit
and the Commission.

If the European Parliament has rejected the
Council’s common position, unanimity shall be
required for the Council to act on a second
reading.

(d) The Commission shall, within a period of one
month, re-examine the proposal on the basis of
which the Council adopted its common position,
by taking into accounmt the amendments
proposed by the European Parliament.

The Commission shall forward o the Council,
at the same time as its re-examined proposal, the
amendments of the European Parfiament which
it has not accepted, and shall express its opinion
on them. The Council may adopt these
amendments unanimously.

(¢) The Council, acting by a quatified majority,
shall adopt the proposal as re-examined by the
Commission.

Unanimity shall be required for the Council 1o
amend the proposal as re-examined by the
Commission.

(N In the cases referred to in points (c), (d) and (&),
the Council shall be required to act within a
period of three months. Y no deciston is taken
within this period, the Commission proposal
shall be deemed not to have been adopted.

(g) The periods referred to in points (b) and (f) may
be extended by a maximum of one month by
common accord between the Council and the
European Parliament.’
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62) Article 190 shall be replaced by the following:

63)

‘Article 1590

Regulations, directives and decisions adopted joimly
by the European Parliamem and the Council, and
such acts adopted by the Council or the
Commission, shall state the reasons on which they
are based and shali refer o any proposals or
opinions which were required o be obuained
pursuant o this Treaty.’

Anicle 191 shall be replaced by the following:

‘Article 191

1. Regulations, directives and decisions adopted in
accordance with the procedure referred w in Article
189b shall be signed by the President of the
Furopean Parliament and by the President of the
Council and published in the Official Journal of the
Community. They shall enter into force on the date

- specified in them or, in the absence thereof, on the

64)

twentieth day following that of their publication.

2. Regulations of the Council and of the
Commission, as well as direcuves of those
institutions which are addressed to all Member
States, shall be published in the Official Journal of
the Community. They shall enter into force on the
date specified in them or, in the absence thereof, on
the twentieth day following that of their publication.

3. Other directives, and decisions, shall be notified

1o those 1o whom they are addressed and shall take
effect upon such notification.’

Avticie 194 shall be replaced by the following:

‘Article 194

The aumber of members of the Economic and Social
Committee shali be as follows:

Belgivm 12
Denmark 9
Germany 24
- Greece 12
Spain 21
France 24
Ireland 9
Iraly 24
Luxembourg 6
Netherlands 12
Portugal 12

Unrited Kingdom 24

65)

The members of the Commitiee shall be appointed
by the Council, acting unanimously, for four years.
Their appointments shall be renewable.

The members of the Committee may not be bound
by any mandatory instructions. They shall be
completely independent in the performance of their
duties, in the general interest of the Community.

The Council, acting by a qualified majority, shall

determine the allowances of members of the
Commitiee.’

Article 196 shall be replaced by the following:

- ‘Article 196

66)

67)

The Commitree shall efect its chairman and officers
from among its members for a term of two years.

It shall adopt its rules of procedure.

The Comminee shall be convened by its chairman at
the request of the Council or of the Commission. It
may also meet on its own initiative.’

Article 198 shall be replaced by the following:

Article 198

The Committee must be consulted by the Councit or
by the Commission where this Treaty so provides.
The Committee may be consuited by these
institutions in all cases in which they consider it
appropriate. It may issuc an opinion on its own
initiative in cases in which it considers such action
appropriate.

The Council or the Commission shall, if it considers
it necessary, set the Committee, for the submission
of its opinion, a time limit which may not be less
than one monthk from the date on which the
chzirman receives notificadon w this effect. Upon
expiry of the time limit, the absence of an opinion
shall not prevent further action.

The opinion of the Comminee and that of the
specialized section, together with a record of the
proceedings, shall be forwarded wo the Council and
to the Commission.”

The following Chapter shall be inserted:

“Chapter 4
Article 198a

A Commitee consisting of representatives of
regional and local bodies, hercinafter referred 10 as
“the Committee of the Regions”, is hereby estab-
lished with advisory status.
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The number of members of the Committee of the
Regions shall be as follows:

Belgium 12
Denmark 9
Germany 24
Greece 12
Spain 21
France 24
Ireland 9
Ltaly 24
Luxembourg é
Netherlands 12
Portugal 12
United Kingdom 24

The members of the Commiuttee and an equal
number of alternate members shall be appointed for
four years by the Council acting unanimously on
proposals from the respective Member States. Their
term of office shall be renewable.

The members of the Committee may not be bound
by any mandatory instructions. They shall be
completely independent in the performance of their
duties, in the general interest of the Community.

Article 198F

The Commitice of the Regions shall elect its
chairman and officers from amoeng its members for a

term of two years.

It shall adopt its rules of procedure and shall submit
them for approval o the Council, acting unani-
mously.

The Commiee shall be convened by its chairman at
the request of the Council or of the Commission. Tt
may also meet on its own imtiative.

Article 198¢

The Committee of the Regions shall be consulied by
the Council or by the Commission where this Treary
so provides and in all other cases in which one of
these two institutions considers it appropriate.

The Council or the Commission shall, if it considers
it necessary, set the Committee, for the submission
of its opinion, a time-limit which may not be less
than one month from the date on which the
chairman receives notification to this effect. Upon
expiry of the time-limit, the absence of an opinion
shall not prevent further action.

68)

Where the Economic and Social Committee is
consulted pursuant to Article 198, the Comminee of
the Regions shall be informed by the Council or the
Commission of the request for an opinion. Where it
considers that specific regional interests are
involved, the Commiitee of the Regions may issue
an opinion on the matter.

It may issue an opinion on its own initiative in cases
m which it considers such action appropriate.

The opinion of the Committee, together with a
record of the proceedings, shall be forwarded to the
Council and to the Commission.’

The following chapter shall be insered:

‘Chapter 5

European Investment Bank

Article 1984

The European Investment Bank shall have legal
personality.

The members of the European Investment Bank
shall be the Member States.

The Statute of the European [nvestment Bank is laid
down in a Protocol annexed to this Treaty.

Article 198

The task of the European Investment Bank shall be
to contribute, by having recourse to the capital
market and udlizing its own resources, to the
balanced and steady development of the common
market in the interest of the Community. For this
purpose the Bank shall, operating on a non-profie.
making basis, grant loans and give guarantees which
facilitate the financing of the following projects in
all sectors of the economy:

(2) projects for developing less-developed regions;

(b) projects for modernizing or converting under-
takings or for developing fresh activities called
for by the progressive establishmemt of the
common market, where these projects are of
such a size or nature that they cannot be entirely
financed by the various means available in the
individual Member States;

{c} projects of common interest to several Member
States which are of such a size or nature tha
they cannot be entirely financed by the various
means available in the individual Member States.
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69)

70)

71)

72)

In carrying out its task, the Bank shall facilitate the
financing of investment programmes in conjunction
with assistance from the suwuctural Funds and other
Community financial instruments.’

Article 199 shall be replaced by the following:

Article 199

All items of revenue and expenditure of the
Community, including those relaung two the

_European Social Fund, shall be included in estimates

to be drawn up for each financial year and shall be
shawn in the budget.

Administrative  expenditure occasioned for the
institutions by the provisions of the Treaty on
European Union relating to common foreign and
security policy and 1o cooperation in the fields of
justice and home affairs shall be charged to the
budget. The operational expenditure occasioned by
the implementation of the said provisions may,
under the conditions referred 10 therein, be charged
1o the budget.

The revenue and expenditure shown in the budget
shall be in balance.’

Anticle 200 shall be repealed.

Article 201 shall be replaced by the following:

Article 20!

Without prejudice to other revenue, the budger shall
be financed wholly from own resources.

The Council, acting unanimously on a proposal
from the Commission and after consulting the
European Parliament, shall lay down provisions
relating to the system of own resources of the
Community, which it shall recommend to the
Member States for adoption in accordance with
their respective constitutional requirements.’

The following Article shall be inseried:

‘Article 201a

With a view to maintaining budgetary discipline, the
Commission shall not make any proposal for a
Community act, or alter its proposals, or adopt any
implementing measure which is kikely w have ap-
preciable implications for the budger without
providing the assurance thay that proposal or that
measure is capable of being financed within the limic
of the Community’s own resources arising under
ptovisions laid down by the Council pursuant to
Article 201

73)

74)

75)

Article 205 shall be replaced by the following:

‘Article 205

The Commission shall implement the budget, in
accordance with the provisions of the regulations
made pursuant to Article 209, on its own responsi-
bility and within the limits of the approprations,
having regard 1o the principles of sound financial
management.

The regulations shall lay down detailed rules for
each institution concerning its part in effecting its
own expenditure,

Within the budget, the Commission may, subject w0
the limits and conditions laid down in the regu-
lations made pursuant to Artcle 209, transfer appro-
priations from one chapter to another or from one
subdivision to another.’

Article 206 shall be replaced by the fellowing:

Article 206

i. The European Parliament, acting on a recommen-
dation from the Council which shall act by a
qualified majority, shall give a discharge 10 the
Commission in respect of the implementatuon of the
budget. To this end, the Counct! and the European
Parliament in turn shall examine the accounts and
the financial statement referred wo in Article 205a,
the annual report by the Court of Auditors together
with the replies of the institutions under audit to the
observations of the Court of Auditors and any
relevant special reports by the Court of Auditors.

2. Before giving a discharge o0 the Commission, or
for any other purpose in connection with the
exercise of its powers over the implementation of the
budget, the European Parliament may ask to hear
the Commission give evidence with regard to the
execution of expenditure or the operation of
financial contrel systems. The Commission shall
submit any necessary information to the European
Parliament at the laiter’s request.

3. The Commission shall take all appropriate steps
to act on the observations in the decisions giving
discharge and on other observations by the
European Parliament relaung o the execution of
expenditure, as well as on comments accompanying
the recommendations on discharge adopted by the
Council.

At the request of the European Parliament or the
Council, the Commission shall report on the
measures taken in the light of these observations and
comments and in panicular on the instructiors given
to the departments which are responsible for the
implementation of the budget. These reports shall
also be forwarded to the Court of Auditors.

Articles 206a and 206D shall be repealed.
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76)

77}

78)

Article 209 shall be replaced by the following:

‘drticle 209

The Council, acting unanimously on a proposal
from the Commission and after consulting the
European Parliament and obtaining the opinion of
the Court of Auditors, shall:

(a) make Financial Regulanons specifying in
particular the procedure to be adopted for estab-
lishing and implementing the budger and for
presenting and auditing accounts;

(b) determine the methods and procedure whereby
the budget revenue provided under the
arrangements relating to the Community’s own
resources shall be made available to the
Commission, and determine the measures to be
applied, if need be, 1o meet cash requirements;

(<) lay down rules concerning the responsibility of
financial controllers, authorizing officers and
accounting officers, and concerning appropriate
arrangements for inspection.’

The following Article shall be insered:

Ariicle 20%

Member States shall take the same measures to
counter fraud affecting the financial interests of the
Community as they take to counter fraud affecting
their own financial interests.

Without prejudice 1o other provisions of this Treary,
Member States shall coordinate their action aimed at
protecting the financial interests of the Community
against fraud. To this end they shall organize, with
the help of the Commission, ciose and regular
cooperation between the competent deparments of
their administrations.’

Article 215 shal} be replaced by the following:

‘Article 215

The contractual liabilivy of the Community shall be
governed by the law applicable 1o the contract in
quesLIon.

In the case of non-contractual liability, the
Community shall, in accordance with the general
principles common to the laws of the Member
States, make good any damage caused by its
institutions or by its servants in the performance of
their duties.

79)

80)

The preceding paragraph shall apply under the same
conditons to damage caused by the ECB or by is
servants in the performance of their duties.

The personal liability of its servants vowards the
Community shall be governed by the provisions laid
down in their Staff Regulations or in the Conditions
of Employment applicable to them.

Arucle 227 shall be amended as follows:
(a} paragraph 2 shall be replaced by the foliowing:

‘2. With regard tw the French overseas
depantments, the general and particular
provisions of this Treaty relaving to:

— the free movement of goods;

— agriculwre, save for Article 40 (4);
— the liberalization of services;

— the rules on competition;

— the protective measures provided for in
Arucles 109h, 109 and 226;

— the instiwtions,

shall apply as soon as this Treaty enters intwo
force.

The conditions under which the other provisions
of this Treaty are to apply shall be determined,
within two years of the entry into force of this
Treaty, by decisions of the Council, acting
unznimousty om a proposal from the
Commission.

The institutions of the Community will, within
the framework of the procedures provided for in
this Treaty, in particular Article 226, take care
that the economic and social development of
these areas is made possible.”;

(b) in paragraph 5, subparagraph (a) shall be
replaced by the foliowing:

‘(a} this Treaty shall not apply to the Faroe
Istands.’

Article 228 shall be replaced by the following:

Article 228

1. Where this Treaty provides for the conclusion of
agreements berween the Community and one or
more States or international organizations, the
Cormmission shall make recommendations to the
Council, which shall authorize the Commission to
open the necessary negotiations. The Commission
shall conduct these negotiations in consultation with
special committees appointed by the Council to
assist ic in this task and within the framework of
such directives as the Council may issue o it
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In exercising the powers conferred upon it by this
paragraph, the Council shall act by a qualified
majority, except in the cases provided for in the
second sentence of paragraph 2, for which it shall
act unanimously.

2. Subject to the powers vested in the Commission in
this field, the agreements shall be concluded by the
Councit, acting by a qualified majority on a proposal
from the Commission. The Council shall act unani-
mously when the agreement covers a lield for which
unanimity is required for the adoption of internal
rules, and for the agreements referred to in Anucle
238. '

3. The Council shall conclude agreements after
consulting the European Parliament, except for the
agreements referred w in Article 113(3), including
cases where the agreement covers a field for which
the procedure referred to in Article 18% or that
referred to in Article 189¢c is required for the
adoption of internal rules. The European Parliament
shall deliver its opinion within a time limit which the
Council may lay down according to the urgency of
the matter. Ir the absence of an opinion within that
time limit, the Council may act.

By way of derogation from the previous
subpacagraph, agreements referred to in Arucle 238,
other agreements establishing a specific institutional
framework by organizing cooperation procedures,
agreements having important budgetary implications
for the Community and agreementss enuailing
amendment of an act adopted under the procedure
referred to in Article 189b shall be concluded after
the assent of the European Parliament has been
obtained.

The Council and the European Parliament may, in
an urgent situation, agree upon a time limit for the
assent.

4. When concluding an agreement, the Council may,
by way of derogauon from paragraph 2, authorize
the Commission to approve modifications on behalf
of the Community where the agreement provides for
them 1o be adopted by a simplified procedure or by
a body set up by the agreement; it may attach
specific conditions 10 such authorizauon.

5. When the Council envisages concluding an
agreement which calls for amendmems to this
Treaty, the amendments must first be adopted in
accordance with the procedure laid down in Article
N of the Treaty on European Union.

6. The Council, the Commission or a Member State
may obtain the opinion of the Court of Justice as wo
whether an agreement envisaged is compatible with
the provisions of this Treaty. Where the opinion of

81)

82)

83)

84)

F.

83)

G.

86)

the Court of Justice is adverse, the agreement may
enter into force only in accordance with Article N
of the Treaty on European Union.

7. Agreements concluded under the conditions set
out in this Article shall be binding on the institutions
of the Community and on Member States.”

The fellowing Article shall be inserted:

‘Article 2282

Where it 15 provided, in a common positon or in a
joint acton adopted according to the provisions of
the Treaty on European Union relating to the
common foreign and security policy, for an action
by the Community to interrupt or to reduce, in part
or completely, economic relations with one or more

third countries, the Council shall take the necessary

urgent measures. The Council shall act by a
qualified majority on a proposal from the
Commission.’

Article 231 shall be replaced by the following:

Article 231

The Community shall establish close cooperation
with the Organization for Economic Cooperation
and Development, the details of which shall be
determined by commen accord.”

Articles 236 and 237 shall be repealed.

Article 238 shall be replaced by the following:

Article 238

The Community may conclude with one or more
States or international organizations agreements
establishing an association involving reciprocal rights
and obligations, common action and special
procedures.’

In Annex II1:

The title shall be replaced by the following:

‘List of invisible transactions referred o in Article
?73h of this Treaty’.

In the Protocel on the Statute of the European
Invesument Bank:

The reference w Articles 129 and 130 shall be
replaced by a reference 1 Articles 198d and 198e.



No C 191/44

Official Journal of the European Communities

29.7.92

TITLE III

PROVISIONS AMENDING THE TREATY ESTABLISHING THE EUROPEAN COAL
AND STEEL COMMUNITY

Article H

The Treaty establishing the European Coal and Steel
Community shall be amended in accordance with the
provisions of this Article.

1)

2)

Article 7 shall be replaced by the following:

Article 7
The institutions of the Community shall be:

~— a HIGH AUTHORITY (hercinafier referred ta
as “the Commission™);

— a COMMON ASSEMBLY (hcreinaf;:er referred
to as “the European Parliament™);

-— a SPECIAL COUNCIL OF MINISTERS
(hereinafier referred 1o as “the Council™);

-~ a COURT OF JUSTICE;
— a COURT OF AUDITCRS.

The Commission shall be assisted by a Consuliative
Commitree.

The following Articles shall be inserted:

‘Article 9

1. The Commission shall consist of seventeen
members, who shall be chosen on the grounds of
their general competence and whose independence is
beyond doubt.

The number of members of the Commission may be
altered by the Council, acting unanimously.

Only nationals of the Member States may be
members of the Commission.

The Commission must include at least one national
of each of the Member States, but may not include
more than two members having the nationality of
the same Siate.

2. The members of the Commission shall, in the
general interest of the Community, be completely
independent in the performance of their duties,

In the performance of these duties, they shall neither
seek nor take instructions from any government or

from any other body. They shall refrain from any
action incompatible with their duties, Each Member
State undertakes to respect this principle and not to
seek to influence the members of the Commission in
the performance of their tasks,

The members of the Commission may not, during
their term of office, engage in any other occupation,
whether gainful or not. When entering upon their
dutics they shall give a solemn undertaking tha,
both during and after their term of office, they will
respect the obligations ansing therefrom and in
particular their duty to behave with integrity and
discretion as regards the acceptance, after they have
ceased to hold office, of cerain appointments or
benefits. In the event of any breach of these obli-
gations, the Court of Justice may, on application by
the Councill or the Commission, rule that the
member concerned be, according to the circum-
stances, either compulsorly retred in accordance
with Article 12a or deprived of his right to a pension
or other benefits in its stead.

Article 10

1. The members of the Commission shall be
appointed, in accordance with the procedure
reterred 1o in paragraph 2, for a perod of five years,
subject, if need be, to Article 24,

Their terim of office shall be renewable.

2. The governments of the Member States shall
nominat¢ by common accord, after consulting the
European Parliament, the person they intend to
appoint as President of the Commission.

The governments of the Member States shall, in
consultation with the nominee for President,
nominate the other persons whom they intend to
appoint as members of the Commission.

The President and the other members of the
Commission thus nominated shall be subject as a
body w0 a vowe of approval by the European
Parliament. After approval by the European
Parliament, the President and the other members of
the Commission shall be appointed by common
accord of the governments of the Member States.

3. Paragraphs 1 and 2 shall be applied for the first
time to the President and the ather members of the
Commission whose term of office begins on 7
January 1995. '
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3)

The President and the other members of the
Commission whose term of office begins on 7
January 1993 shall be appointed by common accord
of the governments of the Member States. Their
term of office shall expire on 6 January 1995.

Article 11

The Commission may appoint a Vice-President or
wo Vice-Presidents from among its members.

Article 12

Apan from normal replacement, or death, the duties
of 2 member of the Commission shall end when he
resigns or is compulsorily retired.

The vacancy thus caused shall he filled for the
remainder of the member’s erm of office by a new
member appointed by common accord of the
governments of the Member States. The Council
may, acting unanimously, decide that such a vacancy
need not be filled.

In the event of resignation, compulsory retirement
ot death, the President shall be replaced for the
remainder of his erm of office. The procedure laid
down in Aricle 10(2) shali be applicable for the
replacement of the President.

Save in the case of compulsory retirement under
Article 122, members of the Commission shall
remain in office untii they have been replaced.

Article 12a

If any member of the Commission no longer fulfils

the conditions required for the performance of his'

duties or if he has been guilty of serious misconduct,
the Court of Justice may, on application by the
Council or the Commission, compulsenly retire hirm.

Article 13

The Commission shall act by a majority of the
number of members provided for in Article 9.

A meeting of the Commission shall be valid only if
the number of members laid down in its rules of
procedure is present.

Article 16 shall be replaced by the following:

‘Article 16

The Commission shall make all appropriate adminis-
trative arrangements for the operation of its
departments.

4)

3)

6)

It may set up study commitees, including an
cconomic study committee.

The Council and the Commission shall consult each
other and shall settle by common accord their
methods of cooperation. '

The Commission shall adopt its rules of procedure
50 as to tnsure that both 1t and its departments
operate in accordance with the provisions of this
Treaty. It shall ensure that these rules are published.’

The following Article shall be inserted:

Article 17

The Commission shall publish annually, not later
than one month before the opening of the session of
the European Parliament, a general report on the
activities of the Community.”

The following subparagraph shall be added to
Article 18:

‘The Council shall, acting by a qualified majority,
determine any payment to be made mstead of
remuneration.’

The following Articles shall be inserted:

Article 20a

‘The European Parliament may, actng by a majority
of its members, request the Commission to submit
any appropriate proposal on mauers on which 1t
considers that a Community act is required for the
purpose of implementing this Treaty.

Article 206

In the course of its duties, the European Parliament
may, at the request of a quarter of its members, set
up a temporary Commirtee of Inquiry to investigate,
without prejudice to the powers conferred by this
Treaty on other institutions or bodies, alleged
contraventions or maladministration in  the
implementation of Community law, except where
the alleged facts are being examined before a court
and while the case is still subjecr 10 legal
proceedings.

The temporary Commitiee of Inquiry shall cease to
exist on the submission of its report.

The detailed provisions governing the exercise of the
right of inquiry shall be determined by common
accord of the European Parliament, the Council and
the Commission.
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Article 20c

Any citizen of the Union, and any natural or legal
person residing or having its registered office in a
Member State, shall have the nght to address, indi-
vidually or in association with other ciuzens or
persons, a pettion to the European Parliament on 2
matter which comes within the Community’s fields
of activity and which affects him, her or it directly.

Article 20d

1. The European Parliament shall appoint an
Ombudsman empowered to receive complaints from
any citizen of the Union or any natural or legal
person residing or having its registered office in a
Member State concerning instances of maladminis-
tration in the activines of the Communiry
institutions or bodies, with the exception of the
Court of Justice and the Court of First Instance
acting in their judicial role.

In accordance with his duties, the Ombudsman shall
conduct inquiries for which he finds grounds, either
on his own initiative ot on the basis of complaints
submitted to him direct or through a member of the
Furopean Parliament, except where the alleged facts
are or have been the subject of legal proceedings.
Where the Ombudsman establishes an instance of
maladminisiration, he shall refer the matter to the
institution concermned, which shall have a period of
three months in which w inform him of its views.
The Ombudsman shall then forward a report 1o the
European Parliament and the institution concerned.
The person lodging the complaint shall be informed
of the outcome of such inquiries.

The Ombudsman shall submit an annual repont to
the European Parliament on the outcome of his
tnquiries.

2. The Ombudsman shall be appointed after each
election of the European Parliament for the duration
of its term of office. The Ombudsman shall be
cligible for reappointment.

The Ombudsman may be dismissed by the Court of
Justice at the request of the European Parliament if
he no longer fulfils the conditions requised for the
performance of his duties or if he is guilty of serious
misconduct.

3. The Ombudsman shall be completely independent
in the performance of his duties. In the performance
of those duties he shall neither seek nor 1ake
instructions from any body. The Ombudsman may
not, during his term of office, engage in any other
occupation, whether gainful or not.

4. The European Parliament shall, afier secking an
opinion from the Commission and with the approval
of the Council acting by a qualified majority, lay

7)

8}

down the regulavons and general conditions
governing the performance of the Ombudsman’s
duties.’

Paragraph 3 of Article 2t shall be replaced by the
following:

‘3. The European Parliament shall draw wup
proposals for ¢lections by direct universai suffrage in
accordance with a uniform procedure in all Member
States.

The Council shall, acung unanimously after
obtaining the assent of the European Parliament,
which shall act by a majority of s component
members, lay down the appropriate provisions,
which it shall recommend to Member States for
adoption in accordance with their respective
constitutional requirements.’

Article 24 shall be replaced by the following:

Article 24

The European Parliament shall discuss in open
session the general report submitted to it by the
Commission.

¥ 2 motion of censure on the activittes of the
Commission is tabled before it, the European
Parliament shall not vote thereon until at least three
days after the motion has been tabled and only by
open vote,

If 2 motion of censure is carried by a two-thirds
majority of the votes cast, representing a majority of
the members of the European Parliament, the
members of the Commission shall resign as a body.
They shall continue to deal with current business
until they are replaced in accordance with Article
10. In this case, the werm of office of the members of
the Commission appointed to replace them shail
expire on the date on which the term of office of the
members of the Commission obliged to resign as a
body would have expired.’

9) The following Articles shall be inserted:

‘Article 27

The Council shali consist of 4 representative of each
Member State at ministerial level, authorized 1w
commiz the government of that Member State.

The office of President shalt be held in turn by each
Member State in the Council for 2 term of six
months, in the following order of Member States:

— for a first cycle of six years: Belgium, Denmark,
Germany, Greece, Spain, France, Ireland, ltaly,
Luxembourg, Netherlands, Portugal, United
Kingdom;
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10)

— for the following cycle of six years: Denmark,
Belgium, Greece, Germany, France, Spain, laly,

Ireland, Netherlands, Luxembourg, United
Kingdom, Portugal.
Article 27a

The Council shall meet when convened by its
President on his own initative or at the request of
one of its members or of the Commission.”

The following Articles shall be inserted:

‘Article 29

The Council shall, acting by a qualified majonty,
determine the salaries, allowances and pensions of
the President and members of the Commission, and
of the President, Judges, Advocates-General and
Registrar of the Court of Justice. It shall also, again
by a qualified majority, determine any payment to
be made instead of remuneration.

Article 30

1. A committee consisting of the Permanent Repre-
sentatives of the Member States shall be responsible
for preparing the work of the Council and for
carrying out the wshs assigned to it by the Council.

2. The Council shall be assisted by a General Secre-
tariat, under the direcuon of a Secretary-General,
The Secretary-General shall be appointed by the
Council acting unanimously.

The Council shall decide on the organization of the

" General Secretariat.

i1)

3. The Council shall adopt its rules of procedure.’

Article 32 shall be replaced by the following:

Article 32

The Court of Justice shall consist of thirteen Judges.

. The Count of Justice shall sit in plenary session. It

may, however, form Chambers, cach consisting of
three ot five Judges, either to undertike certain
preparatory inquiries or to adjudicate on particular
categories of cases in accordance with the rules laid
down for these purposes.

The Court of Justice shall sit in plenary session
when a Member State or 2 Community institution
that is a party to the proceedings so requests.

Should the Court of Justice so request, the Council
may, acting unanimously, increase the number of

12}

13)

Judges and make the necessary adjustments to the
second and third paragraphs of this Article and 10
the second paragraph of Article 32b.

Article 32d shall be replaced by the following:

Article 324

1. A Court of First Instance shall be anached to the
Court of Justice with jurisdiction to hear and
determine at first instance, subject to 2 right of
appeal to the Court of Justice on points of [aw only
and in accordance with the conditions laid down by
the Stawite, certain classes of action or proceeding
defined in accordance with the conditions laid down
in paragraph 2. The Court of First Instance shall not
be competent to hear and determine questions
referred for a preliminary ruling under Article 41.

2. At the request of the Court of Justice and after
consulting the European Parliament and the
Commission, the Council, acting unanimously, shall
determine the classes of action or proceeding
referred to in paragraph 1, and the composition of
the Court of First Instance and shall adopt the
necessary adjustments and additional provisions 1o
the Statute of the Court of Justice. Unless the
Council decides otherwise, the provisions of this
Treaty relating to the Court of Justice, in particular
the provisions of the Protocol onr the Stawute of the
Court of Justice, shall apply to the Court of First
Instance,

3. The members of the Court of First Instance shall
be chosen from persons whose independence is
beyend doubt and who possess the ability required
for appointment to judicial office; they shall be
appointed by common accord of the governments of
the Member States for a term of six years. The
membership shall be pardally renewed every three
years. Retiring members shall be eligible for
re-appointment.

4. The Count of First Instance shall establish its rules
of procedure in agreement with the Court of Justice.
Those rules shall require the unanimous approval of
the Council.’

Article 33 shall be replaced by the following:

‘Article 33

The Court of Justice shall have jurisdiction in
actions brought by a Member State or by the
Council wo have decisions or recommendations of
the Commission declared void on grounds of lack of
competence, infringement of an essential procedural
requirement, infringement of this Treaty or of any
rule of law relating 1o its application, or misuse of
powers. The Court of Justice may not, however,
examine the evaluation of the situation, resulting
from economic facts or circumstances, in the light of
which the Commission took its decisions or made its
recommendations, save where the Commission is
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alleged to have misused jts powers or to have
manifestly failed to observe the provisions of this
Treaty or any rule of law relating to its application.

Undertakings or associations referred to in Article
48 may, under the same conditions, institute
proceedings against decisions or recommendations
concerning them which are individual in character
or against general decisions or recommendations
which they consider to involve a misuse of powers
affecting them.

The proceedings provided for in the first two para-
graphs of this Article shall be instituted within one
month of the notification or publication, as the case
may be, of the decision or recommendation.

The Court of Justice shall have junsdiction under
the same conditions in actions brought by the
European Parliament for the purpose of protecting
its prerogatives.’

14} The following chapter shall be inserted:

‘Chapter V
The Court of Auditors

Article 45a

The Court of Auditors shall carry out the audir.

Article 45k

I. The Court of Auditors shall consist of twelve
members.

2. The members of the Court of Auditors shall be
chosen from among persons who belong or have
belonged in their respective counines to external
audit bodies or who are especially qualified for chis
office. Their independence must be beyond doube.

3. The members of the Court of Auditors shall be
appointed for a term of six years by the Council,
acting unanimously after consulting the European
Parliament.

However, when the first appointments are made,
four members of the Court of Auditors, chosen by
lot, shall be appointed for a term of office of four
years only.

The members of the Court of Auditors shall be
eligible for reappointment.

They shall elect the President of the Court of
Auditors from among their number for a term of
three years. The President may be re-elected.

4. The members of the Court of Auditors shall, in
the general interest of the Community, be
completely independent in the performance of their
duties.

In the performance of these duties, they shall neither
seek nor take instructions from any governmem or
from any other body. They shall refrain from any
action incompatible with their duties.

5. The members of the Court of Auditors may not,
during their verm of office, engage in any other
occupation, whether gainful or not. When entering
upon their duties they shall give a solemn under-
taking that, both during and after their term of
office, they will respect the obligations arising
therefrom and in particular their duty 1o behave
with integrity and discretion as regards the
acceptance, after they have ceased to hold office, of
certain appointments or benefits.

6. Apart from normal replacement, or death, the
duties of a member of the Court of Auditors shall
end when he resigns, or is compulsorily retired by a
ruling of the Court of Justice pursuant to para-
graph 7.

The vacancy thus caused shall be filled for the
remainder of the member's term of office.

Save in the case of compulsory retirement, members
of the Court of Auditors shall rematn in office until
they have been replaced.

7. A member of the Court of Auditors may be
deprived of his office or of his right 10 a pension or
other benefits in its stead only if the Court of
Justice, at the request of the Count of Auditors,
finds that he no longer fulfils the requisite
conditions or meets the obligations arising from his
office.

8. The Council, acting by a qualified majoricy, shall
determine the conditions of employment of the
President and the members of the Court of Auditors
and in particular their salaries, allowances and
pensions. It shall also, by the same majorty,
determine any payment tc be made instead of
remuneration,

9. The provisions of the Protocol on the Privileges
and Immunities of the European Communities
appiicable to the Judges of the Court of Justice shall
also apply 1o the members of the Court of Auditors.

Article 45¢

1. The Court of Auditors shall examine the accounts
of all revenue and expenditure of the Community. It
shall also examine the accounts of all revenue and
expenditure of all bodies set up by the Community
in 50 far as the relevant constituent instrument does
not preclude such examination.

The Court of Auditors shall provide the European
Parliament and the Councl with a statement of
assurance as to the reliability of the accounts and the
legality and regularity of the underdying ctrans-
actions.
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2. The Court of Auditors shall examine whether all
revenue referred to in paragraph 1 has been received
and all expenditure referred to in that paragraph has
been incurred in a lawful and regular manner and
whether the financial management has been sound.

The audit of revenue shall be carried out on the
basis of the amounts established as due and the
amounts actually paid to the Community.

The audit of expenditure shall be carried out on the
basis both of commitments undertaken and
payments made.

These audits may carried out before the closure of
accounts for the financial year in question.

3. The audit shall be based on records and, if
necessary, performed on the spot in the other
institvtions of the Community and in the Member
States. In the Member States the audit shall be
carried out in liaison with the national audit bodies
or, if these do not have the necessary powers, with
the competent navonal departments. These bodies or
departments shall inform the Court of Auditors
whether they intend 1o take part in the audic

The other institurions of the Community and the
national audit bedies or, if these do not have the
necessary powers, the competent national
deparuments, shall forward to the Court of Auditors,
at its request, any documem or information
NECEssary 10 carry out its task.

4. The Court of Auditors shall draw up an anpual
report after the close of each financial year. It shall
be forwarded to the other insttutions of the
Community and shall be published, together with
the replies of these institutions to the observations of
the Court of Auditors, in the Official Journal of the
European Communities.

The Court of Auditors may also, at any ume, submit
observations, particularly in the form of special
reports, on specific questions and deliver opinions at
the request of one of the other institutions of the
Cammunity.

It shall adopt its annual reports, special reports or
opinions by a majority of its members.

It shalf assist the European Parliament and the
Council in exercising their powers of control over
the implementation of the budget.

5. The Court of Auditors shall also draw up a
separatec  annual report swating whether the
accounting other than that for the expenditure and
revenue referred to in paragraph 1 and the financial
management by the Commission relating thereto
have been effected in a regular manner. It shall deaw

15}

16)

17)

up this report within six months of the end of the
financial year 1o which the accounts refer and shall
submit it to the Commission and the Council. The
Commission shall forward it to the European
Pacliament.’

Article 78¢ shall be replaced by the following:

‘Article 78¢c

The Commission shall implement the administrative
budget, in accordance with the provisions of the
regulations made pursuant to Articte 78h, on its own
responsibility and within the limits of the appropri-
ations, having regard o the principles of sound
financial management.

The regulations shall lay down detailed rules for
each institution concerning its part in effecting its
own expenditure.

Within the administrative budget, the Comm:ssion
may, subject 1o the limits and conditions laid down
in the regulations made pursuant 1o Article 78h,
transfer appropriations from one chapter to another
or from one subdivision to another.’

Articles 78e and 78f shall be repealed.

Article 78g shal! be replaced by the following:

Article 782

1. The European Parliament, acting on a recommen-
dation from the Council, which shall act by a
qualified majority, shall give a discharge to the
Commission in respect of the implementation of the
administrative budget. To this end, the Council and
the European Parliament in turn shall examine the
accounts and the financial statement referred to in
Article 78d, the annual report by the Court of
Auditors together with the replies of the institutions
under audit to the observations of the Court of
Auditors, and any relevant special reports by the
Court of Auditors.

2. Before giving a discharge to the Commussion, or
for any other purpose in connection with the
exercise of its powers over the implementation of the
administrative budget, the European Parliament may
ask 1o hear the Commission give evidence with
regard to the execution of expenditure or the
operation  of financial control  systems.  The
Commission shall submit any necessary information
to the European Parliament at the latter’s requess.

3. The Commission shall take all appropriate steps
to act on the observations in the decisions giving
discharge and on other observations by ihe
European Parliament relating to the execuuon of
expenditure, as well as on comments accompanying
the recommendations on discharge adopted by the
Council.
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18)

At the request of the European Parliament or the
Council, the Commission shall report on the
measures taken in the light of these observations and
comments and in particular on the instructions given
to the departments which are responsible for the
implementation of the administrative budget. These
reports shall also be forwarded to the Court of
Auditors.’

Article 78h shall be replaced by the following:

Article 78k

The Council, acting unanimously on a proposal
from the Commission and after consulting the
European Parliament and obtaining the opinion of
the Court of Auditors, shall:

(a) make Financial Regulatons specifying in
particular the procedure to be adopted for éstab-
lishing and implementing the administrative
budget and for presenting and audiung
ACCOUNTS; '

(b} determine the methods and procedure whereby
the budget revenue provided under the
arrangements relating to the Communities” own
resources shall be made available to the
Commission, and determine the measures to be
applied, if nced be, to meet cash requirements;

19)

20)

21)

TITLE IV

(c) lay down rules concerning the respensibility of
financial controllers, authorizing officers and
accounting officers, and concerning appropriate
arrangements for inspection.”

The following Article shall be insered:

Article 78i

Member States shall take the same measures to
counter fraud affecting the financial interests of the
Community as l;hcy take to counter fraud affecting
their own financial interests.

Without prejudice to other provisions of this Treaty,
Member States shall co-ordinate their action aimed
at protecting the financial interests of the
Community against fraud. To this end they shall
organize, with the help of the Commission, close
and regular co-operation between the competent
departments of their administrations.’

Article 79(a) shall be replaced by the following:

‘(a) This Treaty shall not apply to the Faroe
Islands.’

Arucles 96 and 98 shall be repealed.

PROVISIONS AMENDING THE TREATY ESTABLISHING THE EUROPEAN
ATOMIC ENERGY COMMUNITY

Article |

The Treaty establishing the European Atomic Energy
Community shall be amended in accordance with the
provisions of this Article.

B

Article 3 shall be replaced by the following:

Article 3

1. The tasks entrusted 1o the Community shall be
carried out by the following institutions:

— a EUROPEAN PARLIAMENT,
— a COUNCIL,

— a COMMISSION,

— a COURT OF JUSTICE,

— a COURT OF AUDITORS.

2)

Each institution shall act within the limits of the
powers conferred upon it by this Treaty.

2. The Council and the Commission shall be assisted
by an Economic and Socia! Committee acting in an
advisory capacity.’

The following Articles shall be inserted:

Article 107a

The European Pardiament may, acting by a majority
of its members, request the Commission o submit
any apprapriate proposal on matters on which it
constders that a Community act is required for the
purpose of implementing this Treaty.

Article 107k

In the course of its duties, the European Patliamens
may, at the request of a quarter of its members, set
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up a temporary Committee of Inquiry 1o investigate,
without prejudice to the powers conferred by this
Treaty on other institutions or bodies, alleged
conuaventions or maladministration in  the
implementation of Community law, except where
the alleged facts are being examined before a court
and while the case is stll subject 10 legal
proceedings.

The temporary Committee of Inquiry shall cease to
exist on the submission of its report.

The detailed provisions governing the exercise of the
right of inquiry shall be determined by common
accord of the European Patliament, the Council and
the Commission.

Article 107¢

Any citizen of the Union, and any natural or legal
person residing or having its registered office in a
Member State, shall have the right to address, indi-
vidually or in association with other citizens or
persons, a petition to the Evropean Partiament on a
matier which comes within the Community’s fields
of activity and which affects him, her or it directly.

Article 1074

1. The European Parliament shall appoint an
Ombudsman empowered 1o receive complaints from
any citizen of the Union ot any natural or legal
person residing or having its registered office in a
Member State concerning instances of maladminis-
tration in the activines of the Community
institutions or bodies, with the exception of the
Court of Justice and the Court of First Instance
acting in their judicial role.

In accordance with hkis duties, the Ombudsman shalt
conduct inquirtes for which he finds grounds, cither
on his own initiative or on the basis of complaints
submitted to him direct or through a member of the
European Parliament, except where the alleged facts
are or have been the subject of legal proceedings.
Where the Ombudsman establishes an instance of
maladministration, he shall refer the matter o the
institution concerned, which shall have a period of
three months in which to inform him of its views.
The Ombudsman shall then forward a report to the
Eurcpean Parliament and the institution concerned.
The person lodging the complaint shail be informed
of the outcome of such inquiries.

The Ombudsman shall submit an annual report to
the European Parliament on the outcome of his
inguiries.

2. The Ombudsman shall be appeinted after each
election of the European Parliament for the duration
of its term of office. The Ombudsman shall be
eligible for reappointment.

3

4)

)

The Ombudsman may be dismissed by the Court of
Justice a the request of the European Pardtament if
he no longer fulfils the conditions required for the
performance of his duties or if he is guilty of serious
misconduct.

3. The Ombudsman shall be completely independent
in the performance of his duties. In the performance
of those duties he shall neither seek nor ake
instructions from any body. The Ombudsman may
not, during his term of office, engage in any other
occupation, whether gainful or not.

4. The Furopean Parliament shall, after seeking an
opinion from the Commission and with the approval
of the Council acting by a qualified majority, lay
down the regulations and general conditions
governing the performance of the Ombudsman’s
duties.’

Paragraph 3 of Aricle 108 shall be replaced by
following:

‘3. The European Parliament shall draw wup
proposals for elections by direct universalsuffrage in
accordance with a uniform procedure in al! Member
States.

The Council shall, acting unanimously after
obtaining the assent of the European Paritament,
which shall act by a majerity of its component
members, lay down the appropriate provisions,
which it shall recommend 1w Member Siates for
adopuon in accordance with their respective
constitutional requirements.’ '

The second subparagraph of Article 114 shall be
supplemented by the following sentence:

‘In this case, the term of office of the members of
the Commission appointed to replace them shall
expire on the date on which the term of office of the
members of the Commission obliged to resign as a
body would have expired.

The following Articles shall be inserted:

‘Article 116

The Coungil shall consist of a represemative of each
Member State at ministerial level, authorized to
commit the government of that Member State.

The office of President shall be held in twrn by each
Member State in the Council for a werm of six
months, in the following order of Member States:

— for a first cycle of six years: Belgium, Denmark,
Germany, Greece, Spain; France, Ireland, Ialy,
Luxembourg, Netherlands, Porwgal, United
Kingdom;

—— for the following cycle of six years: Denmark,
Belgium, Greece, Germany, France, Spain, Italy,
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6)

7

}

T

Ireland, Netherlands, United

Kingdom, Portugal.

Luxembourg,

Anticle 117

The Council shall meet when convened by its
President on his own initiative or at the request of
one of its members or of the Commission.’

The following Article shall be insered:

‘Article 121

1. A committee consisting of the Permanent Repre-
sentatives of the Member States shall be responsible
for preparing the work of the Council and for
carrying out the tasks assigned to it by the Council.

2. The Council shall be assisted by a General Secre-
tariat, under the direction of a Secretary-General.
The Secretary-General shall be appointed by the
Council acting unanimously.

The Council shall decide on the organization of the
General Secretariat.

3. The Council shall adopt its rules of procedure.”

The following Article shall be inserted:

‘Article 123

The Council shall, acting by a qualified majority,
determine the salaries, allowances and pensions of
the President and members of the Commission, and
of the President, Judges, Advocates-General and
Registrar of the Court of Justice. Tt shall also, again
by a qualified majority, determine any payment to
be made instead of remuneration.’

The following Asticles shall be inserted:

‘Article 125

The Commission shall publish annually, not later
than one month before the opening of the session of
the European Parliament, 2 general report on the
acuvities of the Community.

Article 126

1. The Commission shall consist of seventeen
members, who shall be chosen on the grounds of
their general competence and whose independence 1
beyand doubr,

‘The number of members of the Commission may be
aliered by the Council, acting unanimously.

Only nationals of the Member States may be
members of the Commission.

The Commission must include at least one natiopal
of each of the Member States, but may not include
more than two members having the nationality of
the same State.

2, The members of the Commission shall, in the
general interest of the Community, be completely
independent in the performance of their duties.

In the performance of these duties, they shail neither
seek nor take instructions from any government or
from any other body. They shall refrain from any
action incompatible with their duties. Each Member
State undertakes 1o respect this principle and not to
seek 1o influence the members of the Commission in
the performance of their tasks.

The members of the Commission may not, during
their term of office, engage in any other occupation,
whether gainful or not. When entering upon their
duties they shall give a solemn undertaking thar,
both during and after their term of office, they will
respect the obligations arising therefrom and in
particular their duty to behave with integrity and
discretion s regards the acceptance, after chey have
ceased to hold office, of ceriain appointments or
benefits. In the event of any breach of these obli-
gations, the Court of Justice may, on application by
the Council or the Commission, rule that the
member concerned be, according to the circum-
stances, either compulsorily retired in accordance
with Article 129 or deprived of his right to a pension
or other benefits in its stead.

Article 127

t. The members of the Commission shall be
appointed, in accordance with the procedure
referred to in paragraph 2, for a period of five years,
subject, if need be, 1o Article 114,

Their term of office shall be renewable.

2. The governments of the Member States shall
nominate by common accord, after consulting the
European Parliament, the person they intend to
appoint as President of the Commission.

The governments of the Member States shall, in
consultation with the nominee for President,
nominate the other persons whom they intend o
appoint as members of the Commission,

The President and the other members of the
Commission thus nominated shall be subject as a
body 1o a vote of approval by the European
Parliament. After approval by the European

 Parliament, the President and the other members of
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the Commission shall be appointed by common
accord of the governments of the Member States.

3. Paragraphs 1 and 2 shall be applied for the first
time to the President and the other members of the
Commission whose teon of office begins on
7 January 1995.

The President and the other members of the
Commission whose term of office begins on
7 January 1993 shall be appointed by common
accord of the governments of the Member States.
Their term of office shall expire on 6 Jaruary 1995,

Article 128

Apan from normal replacement, or death, the duties
of a member of the Commission shall end when he
resigns or is compulsorily retired.

The vacancy thus caused shall be filled for the
remainder of the member’s term of office by a new
member appointed by common accord of the
governments of the Member States. The Council
may, acting unanimously, decide that such a vacancy
need not be filled.

In the even: of resignation, compulsory retirement
or death, the President shall be replaced for the
remainder of his werm of office. The procedure laid
down in Article 127(2) shall be applicable for the
replacement of the President.

Save in the case of compulsory retirement under
Article 129, members of the Commission shall
remain in office untl they have been replaced.

Article 129

If any member of the Commission no longer fulfils
the conditions required for the performance of his
duties or if he has been guilty of serious misconduct,
the Count of Justice may, on application by the
Council or the Commission, compulsorily retire him.

Article 130

The Commission may appoint a Vice-President or
two Vice-Presidents from among its members.

Article 131

The Council and the Commission shall consult each
other and shall serile by common accord their
methods of cooperation.

The Commission shall adopt its rules of procedure
50 as w ecnsure that both it and its departments
operate in accordance with the provisions of this
Treaty. It shall ensure that these rules are published.

9

'

10)

11)

Article 132

The Commission shall act by a majority of the
number of members provided for in Article 126.

A meeting of the Commission shall be valid orly if
the number of members laid down in its rules of
procedure is present’.

Acrticle 133 shall be repealed.

Article 137 shall be replaced by the following:

‘Article 137
The Court of Justice shall consist of thirteen Judges.

The Court of Justice shall sit in plenary session. It
may, however, form Chambers, each consisting of
three or five Judges, either 1o undertake certain
preparatory inguiries or 1o adjudicate on panicular
categories of cases in accordance with the rules laid
down for these pumposes.

The Court of Justice shall sit in plenary sesstor
when a Member State or 2 Community institution
that is a party to the proceedings so requests.

Should the Court of Justice so request, the Council
may, acting unammously, increase the number of
Judpes 2nd make the necessary adjustments to the
second and third paragraphs of this Article and to
the second paragraph of Article 139.’

Article 140a shall be replaced by the following:

‘Article 140a

1. A Court of First Instance shall be attached 1o the
Court of Justice with jurisdiction to hear and
determine at first instance, subject to a right of
appeal to the Court of Justice on points of law only
and in accordance with the conditions laid down by
the Statute, certain classes of action or proceeding
defined in accordance with the condivions laid down
in paragraph 2. The Court of First Instance shall not
be competent to hear and determine questions
referred for a preliminary ruling under Article 150.

2. At the request of the Court of Justice and after
consulting the FEuropean Pardiament and the
Commission, the Council, acting unanimously, shall
determine the classes of action or proceeding
referred 1o in paragraph 1 and the composition of
the Court of First Instance and shall adopt the
necessary adjustments and additional provisions to

_ the Swawte of the Court of Justice. Unless the

Council decides otherwise, the provisions of this
Treaty relating wo the Court of Justice, in particular
the provisions of the Protocol on the Statute of the
Court of Justice, shall apply w0 the Ceurt of First
Instance.
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12)

13)

3. The members of the Court of First Instance shall
be chosen from persons whose independence is
beyond doubt and who possess the ability required
for appointment to judicial office; they shall be
appointed by common accord of the governments of
the Member States for a werm of six years. The
membership shall be partially renewed every three
years. Retiring members shall be eligible for
re-appointment.

4. The Court of First Instance shall establish its rules
of procedure in agreement with the Court of Justice.
Those rules shall require the unanimous approval of
the Council’

Article 143 shall be replaced by the following:

rticle 143

1. If the Court of Justice finds that a Member State
has failed to fuifil an obligation under this Treary,
the State shall be required to take the necessary
measures to comply with the judgment of the Court
of Justice.

2. If the Commission considers that the Member
State concerned has not taken such measures it shall,
after giving that State the opportunity to submit its
observations, issue a reasoned opinion specifying the
points on which the Member State concermed has
not complied with the judgment of the Court of
Justice.

If the Member State concerned fails 1o take the
necessary measures to comply with the Coun’s
judgment within the time-limit laid down by the
Commission, the lauer may bring the case before the
Court of Justice. In so doing it shall specify the
amount of the lump sum or penalty payment w0 be
paid by the Member State concerned which it
considers appropriate in the circumstances.

If the Court of Justice finds that the Member State
concerned has not complied with its judgment 1
may impose a Jump sum or penalty payment on it.

This procedure shall be without prejudice to
Article 142

Article 146 shall be replaced by the following:

‘Article 146

The Court of Justice shall review the legality of acts
of the Council and of the Commission, other than
recommendations and opinions, and of acts of the
European Parliament inwended to produce legal
effects vis-a-vis thicd parties.

It shall for this purpose have jurisdiction in actions
brought by a Member State, the Counci! ot the
Commission on grounds of lack of competence,

infringement of an essential procedural requiremen,
infringement of this Treaty or of any rule of law
relating to iis application, or misuse of powers.

The Court shall have jurisdiction under the same
conditions in actions brought by the European
Parliament for the purpose of protecting its prero-
gatives.

Any nawral or legal person may, under the same
conditions, institute proceedings against a decision
addressed to that person or against a decision which,
although in the form of a regulation or a decision
addressed o another person, is of direct and indi-
vidual concern to the former.

The proceedings provided for in this Article shall be
instituted within two months of the publication of
the measure, or of its noufication to the plaintiff, or,
in the absence thereof, of the day on which it came
to the knowledge of the latter, as the case may be.’

14) The following Secnion shall be inserted:

‘Section V

The Court of Auditors

Article 160a

The audit shall be carried out by the Court of
Auditors.

Article 1606

1. The Court of Auditors shall consist of twelve
members.

2. The members of the Court of Auditors shall be
chosen from among persons who belong or have
belonged in their respective coustries to external
audit bodies or who are especially qualified for chis
office. Their independence must be beyond doubt.

3. The members of the Court of Auditors shall be
appointed for a term of six years by the Council,
acting unanimously after comsulting the European
Parliament.

However, when the first appointments are made,
four members of the Court of Auditors, chosen by
lot; shall be appointed for a term of office of four
years only.

The members of the Count of Audutors shall be
ehigible for reappointment.
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They shall elect the President of the Court of
Auditors from among their number for a term of
three years. The President may be re-elected.

4. The members of the Count of Auditors shall, in
the general interest of the Community, be
completely independent in the performance of their
duties.

In the performance of these duties, they shall neither
seek nor take instructions from any government or
from any other body. They shall refrain from any
action incompatible with their duties.

5. The members of the Court of Auditors may not,
during their term of office, engage in any other
occupation, whether gainful or not. When entering
upon their duties they shall give a solemn under-
taking that, both during and after their term of
office, they will respect the obligations arising
therefrom and in parucular their duty to behave
with integrity and discretion  as  regards  the
acceptance, after they have ceased 1o hold office, of
certain appointments or benefits.

6. Apart from normal replacement, or death, the
duties of a member of the Court of Auditors shall
end when he resigns, or is compulsenly retired by a
ruling of the Court of Justice pursuant to para-
graph 7.

The vacancy thus caused shall be filled for the

remainder of the member's term of office.

Save in the case of compulsory retirement, members
of the Court of Auditors shall remain in office until
they have been replaced.

7. A member of the Court of Auditors may be
deprived of his office or of his right to a peasion or
other benefits in its stead only if the Court of
Justice, at the request of the Court of Auditors,
finds that he no longer fulfils the requisite
conditions or meets the obligations arising from his
office.

8. The Council, acting by a qualified majority, shall
determine the conditions of employment of the
President and the members of the Cournt of Auditors
and in particular their salares, allowances and
pensions. It shall also, by the same majority,
determine any payment to be made insicad of
remuneration.

9. The provisions of the Protocol on the Privileges
and Immunities of the European Communitics
applicable to the judges of the Court of Justice shall
also apply to the members of the Court of Auditors.

Article j60c

1. The Court of Auditors shall examine the accounts
of all revenue and expenditure of the Community. It

shall also examine the accounts of all revenue and
expenditure of all bodies set up by the Community
insofar as the relevant constituent instrument does
not preclude such examination.

The Court of Auditors shall provide the European
Parliament and the Council with a statement of
assurance as to the reliability of the accounts and the
legality and regularity of the underlying trans-
actions.

2. The Count of Auditors shall examine whether all
revenue has been received and all expenditure
incurred in a lawful and regular manner and
whether the financial management has been sound.

The audit of revenue shall be carried out on the
basis of the amounts established as due and the
amounts actually paid to the Community.

The audit of expenditure shall be carried out on the
basis both of commitments undertaken and
payments made.

These audits may be camied out before the closure
of accounts for the financial year in question.

3. The audit shall be based on records and, if
necessary, performed on the spot in the other
institutions of the Community and in the Member
States. In the Member States the audiz shall be
carried out in liaison with the national audit bodies
or, if these do not have the necessary powers, with
the competent national departments. These bodies or
departments shall inform the Court of Auditors
whether they intend 1o take part in the audit.

The other institutions of the Community and the
national audit bodies or, if these do not have the
necessary  powers, the competent national
deparunent, shall forward to the Court of Auditors,
at s request, any document or information
nEcessary 10 carry out its eask.

4. The Court of Auditors shall draw up an annual
report after the close of each financial year. It shall
be forwarded to the other institutions of the
Community and shall be published, ogether with
the replies of these institutions to the observations of
the Court of Auditors, in the Cfficial Joumal of the
European Communities.

The Court of Audivors may also, at any time, submit
observations, particularly in the form of special
reports, on specific questions and deliver opinions at
the request of one of the other institutions of the
Community.
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15)

16)

It shall adopt its annual reports, special reports or
opinions by a majority of its members.

it shall assist the European Parliament and the
Council in exercising their powers of control over
the implementation of the budget.’

Article 166 shall be replaced by the following:

‘Article 166

The number of members of the Economic and Social
Committee shall be as follows:

Belgium 12
Denmark 2
Germany 24
Greece 12
Spain 21
France 24
Ireland 9
Tialy 24
Luxembourg &
Netherlands 12
Portugal 12
United Kingdom 24

The members of the Committee shall be appointed
by the Council, acting unanimously, for four years.
Their appointments shali be renewable.

The members of the Comminee may not be bound
by any mandatory instructions. They shall be
completely independent in the performance of their
duties, in the general interest of the Community.

The Council, acting by a qualified majority, shall
determine the allowances of members of the
Committee.’

Article 168 shall be replaced by the following:

‘Article 168

The Commince shall elect its chairman and officers
from among its members for a term of two years.

Tt shall adopt its rules of procedure,

The Committee shall be convened by its chairman at
the request of the Council or of the Commission. It
may zalso meet on its own initiative.

17) Article 170 shall be replaced by the following:

18)

19)

20)

Article 170

The Committee must be consulted by the Council or
by the Commission where this Treaty so provides.
The Committee may be consulted by these
mnstitutions in all cases in which they consider it
appropriate. It may issue an opinion on its own
initiative in cases in which it considers such action
appropriate.

The Council or the Commission shall, if it considers
it necessary, set the Committee, for the submission
of its opinion, a time limit which may not be less
than one month from the date on which the
chairman receives notification to this effect. Upon
expiry of the time limit, the absence of an opinion
shall not prevent further action.

The opinion of che Committee and that of the
specialized section, together with a record of the
proceedings, shall be forwarded to the Council and
to the Commission.’

Paragraphs 1 to 3 of Article 172 shall be repealed.

Article 173 shall be replaced by the following:

‘Article 173

Without prejudice to other revenue, the budger shall
be financed wholly from own resources.

The Council, acting unanimously on a proposal
from the Commission and after consulting the
European Parliament, shall lay down provisions
refating to the system of own resources of the
Community, which it shall recommend to the
Member States for adopuion in accordance with
their respective constitutional requirements.’

The following Article shall be inserted:

Article 173a

With a view 10 maintaining budgetary discipline, the
Commission shall not make any proposal for a
Community act, or alter its proposals, or adopt any
implementing measure which is likely 10 have appre-
ciable implications for the budget without providing
the assurance that that proposal or that measure is
capable of being financed within the limit of the
Community’s own resources arising under provisions
laid down by the Council pursuant to Article. 173}
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21) Anicle 179 shall be replaced by the following:

22)

23)

‘Article 179

The Commission shall implement the budgets, in
accordance with the prowsions of the regulations
made pursuant to Article 183, on its own responsi-
bility and within the limits of the appropriations,
having regard to the principles of sound financial
management.

The regulations shall lay down detailed rules for
cach institution concerning its part in effecting its
own expenditure.

Within the budgets, the Commission may, subject to
the limits and conditions laid down in the regu-
lations made pursuant to Article 183, wransfer appro-
priations from one chapter to another or from one
subdivision to another.’

Articles 180 and 180a shall be repealed.

Article 180b shall be replaced by the following:

‘Article 1806

1. The European Parliament, acting on a recommen-
dation from the Council which shall act by a
qualified majority, shall give a discharge to the
Commission in respect of the implementation of the
budget. To this end, the Council and the European
Parliament in turn shall examine the accounts and
the financial statement referred to in Article 1792,
the annual report by the Coun of Auditors together
with the replies of the institutions under audit to the
observations of the Count of Auditors, and any
relevant special reports by the Court of Auditors.

2. Before giving a discharge to the Commission, or
for any other purpose in connection with the
exercise of its powers over the implementation of the
budget, the European Parliament may ask to hear
the Commission give evidence with regard to the
execution of expendiure or the operation of
financial control systems. The Commission shall
submit any necessary information to the European
Parliament at the latter’s request.

3. The Commission shall take all appropriate steps
1o act on the observations in the decisions giving
discharge and on other observations by the
European Pardiament relating 1o the execution of
expenditure, as well as on comments accompanying
the recommendations on discharge adopted by the
Council.

At the request of the European Parliament or the
Council, the Commission shall report on the
measures taken in the light of these ebservations and
comments and in particular on the instructions given
to the departments which are responsible for the
implementation of the budgets. These reports shall
also be forwarded to the Court of Auditors’

24) Article 183 shall be replaced by the following:

25)

26)

17)

Article 183

The Council, acting unamimously on a proposal
from the Commission and after consuliing the
European Parliament and obtaining the opinion of
the Court of Auditors, shall:

(a) make Financial Regulations specifying in
particular the procedure 1o be adopted for estab-
lishing and implementing the budget and for
presenting and auditing accounts;

(b) determine the methods and procedure whereby
the budget revenue provided under the
arrangements relating to the Community’s own
resources shall be made available wo the
Commission, and determine the measures to be
applied, if need be, 10 meet cash requirements;

(©) lay down rules concerning the responsibility of
financial controllers, authorizing officers and
accounting officers, and concerning appropriate
arrangements for inspection.’

The following Article shall be inserted:

‘Article 183a

Member States shall take the same measures to
counter fraud affecting the financial interests of the
Community as they take to counter fraud affecting
their own financial interests.

Without prejudice to other provisions of this Treaty,
Member States shall coordinate their actiors aimed
at protecting the financial interests of the
Community against fraud. To this end they shall
organize, with the help of the Commission, close
and regular cooperation berween the competent
depantments of their adminiscrations.’

Article 198(a) shall be replaced by the following:

‘(a} This Treaty shall not apply to the Faroe
Istands.’

Article 201 shall be replaced by the following:

Article 20!

The Community shall establish close cooperation
with the Organization for Economic Cooperation
and Development, the details of which shall be
determined by common accord.
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28} Articles 204 and 205 shall be repealed.

29) Article 206 shall be replaced by the following:

‘Article 206

The Community may conclude with one or more
States or international organizations agreements
establishing an association involving reciprocal rights

and obligations, common action and special
procedures.

These agreements shall be concluded by the
Council, actng unanimously after consulting the
European Parliament.

Where such agreements call for amendments o this
Treaty, these amendments shall first be adopted in
accordance with the procedure laid down in Article
N of the Treaty on European Union.”

TITLE 'V

PROVISIONS ON A COMMON FOREIGN AND SECURITY POLICY

Article ]

A common foreign and security policy is hereby estab-
lished which shall be governed by the following
provisions.

Article J.1

1. The Union and its Member States shall define and
implement a common foreign and security policy,
governed by the provisions of this Title and covering 2l
areas of foreign and security policy.

2. The objectives of the common foreign and security
policy shall be:

— to safeguard the commor values, fundamental
interests and independence of the Union;

— w swengthen the security of the Union and its
Member States in all ways;

~— w preserve peace and swengthen international
security, in accordance with the principles of the
United Nations Charter as well as the principles of
the Helsinki Fina) Act and the objectives of the Paris
Charter;

-~ to promote international cooperation;

-— to develop and consolidate democracy and the rule
of law, and respect for human nghts and funda-
mental freedoms.

3. The Union shall pursue these ohjectrves:

-— by establishing systematic cooperation between
Member States in the conduct of policy, in
accordance with Arucle J.2;

— by gradually implementing, in accordance with
Article ].3, joint action in the areas in which the
Member States have important interests in common.

4. The Member States shall support the Union’s external
and security policy actively and unreservedly in a spint
of loyalty and mutual solidarity. They shall refrain from
any action which is contrary to the interests of the Union
or likely o impair its effectiveness as a cohesive force in
international reketions. The Council shall ensure that
these principles are complied with.

Article ].2

1. Member Suates shall inform and consult one another
within the Council on any matter of foreign and security
policy of general interest in order o ensure that their
combined influence is exerted as effectively as possible
by means of concerted and convergent action.

2. Whenever it deems it necessary, the Council shall
define a common position.

Member States shall ensure that their national policies
conform to the common positions.

- 3. Member States shall coordinate their action ih inger-

national organizations and at international conferences.
They shall uphold the common positions in such fora.

In international organizations ard at international
conferences where not all the Member States participate,
those which do take part shall uphold the common
positions.

Article J.3

The procedure for adopting joint action in matters
covered by the foreign and security policy shall be the
following:

1. The Council shall decide, on the basis of general
guidelines from the European Council, that a matter
should be the subject of joint action.
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Whenever the Council decides on the principle of
joint action, it shall lay down the specific scope, the
Union’s general and specific objectives in carrying out
such action, if necessary its duration, and the means,
procedures and conditions for its implementation.

2. The Council shall, when adopting the joint action and
at any siage during its development, define those
matters on which decisions are to be taken by a
qualified majority.

Where the Council is required to act by a qualified
majority pursuant 1o the preceding subparagraph, the
votes of its members shall be weighted in accordance
with Article 148(2) of the Treaty establishing the
European Community, and for their adoption, acts of
the Council shall require at least fifty-four votes in
favour, cast by at least eight members.

3. If there is a change in circumstances having a
substantial effect on a question subject to joint action,
the Council shall review the principles and objectives
of that action and take the necessary decisions. As
long as the Council has not acted, the joint action
shall stand.

4. Joint actions shall commit the Member Scares in the
positions they adopt and in the conduct of their
activicy. :

5. Whenever there is any plan to adopt a national
position or take national action pursuant o a joint
action, information shall be provided in time to allow,
if necessary, for pror consultations within che
Council. The obligation w provide prior information
shali not apply w0 measures which are merely a
national transposition of Council decisions.

6. In cases of imperative need arising from changes in
the situation and failing a Council decision, Member
States may take the necessary measures as a matter of
urgency having regard to the general objectives of the
joint action. The Member State concerned shall
inform the Council immediately of any such measures.

7. Should there be any major difficulties in implementing
a joint action, 2 Member State shall refer them to the
Council which shall discuss them and seck appropriate
solutions. Such solutions shall not run counter to the
objectives of the joint action or impair its effec-
tveness.

Asticle J.4

1. The common foreign and security policy shall include
all questions related to the security of the Union,

including the evenual framing of a common defence
policy, which might in time lead 1o a common defence.

2. The Union requests the Western European Union
(WELU), which is an integral part of the development of
the Union, to elaborate and implement decisions and
actions of the Union which have defence implications.
The Council shall, in agreement with the institutions of
the WEU, adopt the necessary practical arrangements.

3. Issues having defence implications dealt with under
this Article shall not be subject 10 the procedures ser out
in Article I.3.

4. The policy of the Union in accordance with this
Article shall not prejudice the specific characier of the
security and defence policy of certain Member States
and shall respect the obligations of certain Member
States under the North Adantic Treaty and be
compatible with the common security and defence policy
established within that framework.

5. The provisions of this Article shall not prevent the
development of cioser cooperation between two or more
Member States on a bilateral level, in the framework of
the WEU and the Adantic Alliance, provided such
cooperation does not run counter to or impede that

provided for in this Title,

6. With a view to furthering the objective of this Treary,
and having in view the date of 1998 in the context of
Article XII of the Brussels Treaty, the provisions of this
Article may be revised as provided for in Article N{2) on
the basis of a report to be presented in 1996 by the
Council to the European Council, which shall include an
evaluation of the progress made and the experience
gained unuil then,

Article [.5

1. The Presidency shall represent the Union in matters
coming within the common foreign and security policy.

2. The Presidency shall be responsible for the impiemen-
tation of common measures; in that capacity it shall
in principle express the position of the Union in
international organizations and international confer-
ences.

3. In the tasks referred 1o in paragraphs | and 2, the
Presidency shall be assisted if need be by the previous
and next Member States to hold the Presidency. The
Commission shall be fully associated in these tasks.

4. Without prejudice to Article J.2(3) and Article J.3(4),
Member States represented n international organizauons
or international conferences where not all the Member
States participate shall keep the latter informed of any
matter of common interest.
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Member States which are also members of the United
MNartions Security Council will concert and keep the other
Member States fully informed. Member States which are
permanent members of the Sccurity Council will, in the
execution of their functions, ensure the defence of the
positions and the interests of the Union, without
prejudice to their responsibilities under the provisions of
the United Nations Charter.

Article ].6

The diplomatic and consular missions of the Member
States and the Commission Delegations in third
countries and inernational conferences, and their rep-
resentations to  internauonal  organizations, shall
cooperate in ensuring that the common positions and
common measures adopted by the Council are complied
with and implemented.

They shail step up cooperation by exchanging infor-
mation, cafrying out joint assessments and contributing
to the implementation of the provisions referred to in
Article 8¢ of the Treaty establishing the European

Community. -

Article ].7

The Presidency shall consult the European Parliament
on the main aspects and the basic choices of the common
foreign and security policy and shall ensure that the
views of the European Parliament are duly vaken into
consideration. The European Parliament shall be kept
regularly informed by the Presidency and the
Commission of the development of the Union’s foreign
and security policy.

The European Parliament may ask questions of the
Council or make recommendations to it. It shall hold an
annual debate on progress in implementing the common
foreign and security policy.

Article }.8

1. The European Council shall define the principles of
and general guidelines for the common foreign and
security policy.

2. The Council shall take the decisions necessary for
defining and implementing the common foreign and
security policy on the basis of the general guideknes
adopied by the European Council. It shall ensure the
unity, consistency and effectiveness of acuon by the
Union.

The Council shall act unanimously, except for
procedural questions and in the case referred to in
Article 1.3(2).

3, Any Member State or the Commission may refer to
the Council any question relating to the common foreign

and security policy and may submit proposals to the
Council.

4. In cases requiring a rapid decision, the Presidency, of
its own motion, or at the request of the Commussion or a
Member State, shall convene an extraordinary Council
meeting within forty-eight hours or, in an emergency,
within a shorter period.

5, Without prejudice o Aricle 151 of the Treaty estab-
lishing the European Community, a Political Committee
consisting of Political Directors shall monitor the inter-
national sitvation in the areas covered by common
foreign and security policy and contribute to the defi-
nition of policies by delivering opinions 1o the Council at
the request of the Council or on tts own initative. It
shall also monitor the impiementation of agreed policies,
without prejudice to the responsibility of the Presidency
and the Commission.

Article ]9

The Commission shall be fully associated with the work
carried out in the common foreign and security policy
field.

Article ].10

Qn the occasion of any review of the secunity provisions
under Article ].4, the Conference which is convened to
that effect shall also examine whether any other
amendments need to be made to provisions relating to
the common foreign and security policy.

Article J.11

1. The provisions referred to in Articles 137, 138, 139 10
142, 146, 147, 150 to 153, 157 1o 163 and 217 of the
Treaty establishing the Evropean Community shall apply
1o the provisions relating to the areas referred o in this
Title.

2. Administrative expenditure which the provisions
relating to the areas referred to in this Title entail for the
institutions  shall be chargcd w the budget of the

European Communities.
The Council may also:

— cither decide unanimously that operational expen-
diture to which the implementation of those
provisions gives rise is to be charged o the budger of
the European Communities; in that event, the
budgetary procedure laid down in the Treaty estab-
lishing the European Community shall be applicable;

— or determine that such expenditure shall be charged
to the Member States, where appropriate in
accordance with a scale to be decided.
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TITLE VI

PROVISIONS ON COOPERATION IN THE FIELDS OF JUSTICE AND HOME
AFFAIRS

Article K

Cooperation in the fields of justice and home affairs
shall be governed by the following provisions.

Asticle K.1

For the purposes of achieving the objectives of the
Union, in particular the free movement of persons, and
without prejudice to the powers of the European
Community, Member States shall regard the following
areas as matters of common interest:

1. asylum pohey;

2. rules governing the crossing by persons of the
external borders of the Member States and the
exercise of controls thereon;

3. immigration policy and policy regarding nationals of
third countries:

(2) conditions of entry and movement by nationals of
third countries on the territory of Member States;

(b) conditions of residence by nationals of third
countries on the territory of Member States,
including family reunion and access 1o
employment;

{c) combarting unauthorized immigration, residence
and work by nationals of third countries on the
werritory of Member States;

4. combauting drug addiction in so far as this is not
covered by 7 10 9;

5, combarting fraud on an international scale in so far as
this is not covered by 7 to 9;

6. judicial cooperation in civil matters;
7. judicial cooperation in crintinal marters;
8. customs cooperation;

9. police cooperation for the purposes of preventing and
combatting terrorism, unlawful drug trafficking and
other serious forms of international crime, inchuding if
necessary certain aspects of customs cooperation, in
connection with the organization of a Union-wide

system for exchanging information within a European
Police Office (Europol).

Axticle K.2

1. The matters referred to in Article K.1 shall be dealt
with in compliance with the European Conventon for
the Protection of Human Rights and Fundamental
Freedoms of 4 November 1950 and the Convention
relating 1o the Status of Refugess of 28 July 1951 and
having regard to the protection afforded by Member
States to persons persecuted on political grounds.

2. This Title shall not affect the exercise of the responsi-
bilities incumbent upon Member States with regard
the maintenance of law and order and the safeguarding
of internal security.

Article K.3

1. In the areas referred w in Article K.1, Member Stawes
shall inform and consult one another within the Council
with a view to coordinating their action. To that end,
they shall establish collaboration between the relevant
departments of their administrations.

-2: The Council may:

— on the initiative of any Member State or of the
Commission, in the arcas referred to in Article K.1(1)
to {6);

— on the initatve of any Member State, in the areas
referred to in Article K1(7) to (9):

(a) adopt joint positions and promote, using the
appropriate  form and  procedures, any
cooperation contributing o the pursuit of the
objectives of the Union;

(b) adopt joint action in so far as the objectives of
the Union can be aunained better by joint action
than by the Member States acting individually on
account of the scale or effects of the action
envisaged; it may decide that measures
implementing joint action are to be adopted by a
qualified majority;

(c) without prejudice to Artcle 220 of the Treary
establishing the European Community, draw up
conventions which it shall recommend to the
Member States for adoption in accordance with
their respective constitutional requirements.
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Unless otherwise provided by such conventions,
measures implementing them shall be adopted
within the Council by a majonity of two-thirds of
the High Contracting Parties,

Such conventions may stipulate that the Court of
Justice shall have jurisdiction to interpret their
provisions and to rule on any disputes regarding
their application, in accordance with such
arrangements as they may lay down.

Article K.4

1. A Coordinating Committee shall be set up consisting
of senior officials. In addition to its coordinating role, it
shall be the task of the Comminee to:

— give opinions for the atention of the Council, either
at the Council’s request or on its own initiative;

— conuibute, without prejudice to Article 151 of the
Treaty establishing the European Community, to the
preparation of the Council’s discussions in the areas
referred 1o in Article K.1 and, in accordance with the
conditions laid down in Article 100d of the Treary
establishing the European Community, in the areas
referred 1o in Article 100c of that Treaty.

2. The Commission shall be fully associated with the
work in the areas referred to in this Title.

3. The Council shall act upanimously, except on matters
of procedure and in cases where Arucle K3 expressly
provides for other voting rules.

Where the Council is required w0 act by a qualified
majority, the votes of its members shall be weighted as
laid down in Article 148(2) of the Treaty establishing the
European Community, and for their adopuion, acts of
the Council shall require at least fifty-four votes in
favour, cast by at least eight members.

Article K5

Within international organizations and at international
conferences in which they take part, Member States shall
defend the common positions adopted under the
provisions of this Title.

Article K6

The Presidency and the Commission shall regularly
inform the Eurcpean Parliament of discussions in the
areas covered by this Tie.

The Presidency shall consult the European Parliament
on the principal aspects of activities in the areas referred
to in this Titde and shall ensure that the views of the
European Parliament are duly taken into consideration.

The European Parliamemt may ask questions of the
Coungcil or make recommendations to it. Each year, 1t
shall hold a debate on the progress made in implemen-
tation of the areas referred to in this Tide.

Article K.7

The provisions of this Tide shall not prevent the estab-
lishment or development of closer cooperation between
two or more Member States in so far as such
cooperation does not conflict with, or impede, that
provided for in this Title.

Article K.8

1. The provisions referred o in Articles 137, 138, 139 w0
142, 146, 147, 150 to 153, 157 to 163 and 217 of the
Treaty establishing the Furopean Community shall apply
to the provisions relating to the areas referred to in this
Title.

2. Administrative expenditure which the provisions
relating to the areas referred t in this Tide entail for the
institutions shall be charged to the budget of the
European Communities.

The Council may also:

— ecither decide unanimously that operational expen-
diture w0 which the implementation of those
provisions gives rise is to be charged to the budget of
the European Communities; in that event, the
budgetary procedure laid down in the Treaty estab-
lishing the European Community shall be applicable;

~— or determine that such expenditure shall be charged
o the Member Scates, where appropriate in
accordance with a scale to be decided.

Article K9

The Council, acting unanimously on the initiative of the
Commission or a Member State, may decide 1o apply
Anicle 100c of the Treaty establishing the European
Community to actien in areas referred 1o in Article
K.1{1} w0 (6), and at che same vme determine the
relevant voting conditions relatung te it It shall
recommend the Member States to adopt that decision in
accordance  with their  respective  constitutional
tequirements.
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TITLE VII

FINAL PROVISIONS

Article L

The provisions of the Treaty establishing the European
Community, the Treaty establishing the European Coal
and Steel Community and the Treaty establishing the
European Atomic Energy Community concerning the
powers of the Court of Justice of the European
Communities and the exercise of those powers shall
apply only o the following provisions of this Treaty:

{a) provisions amending the Treaty establishing the
European Economic Community with a view to
establishing the European Community, the Treaty
establishing the European Coal and  Steel
Community and the Treaty establishing the
European Atomic Energy Community;

(b) the third subparagraph of Article K.3(2){c);
{¢) Articles L 1o 5,

Axticle M

Subject to the provisions amending the Treaty estab-
lishing the European Economic Community with a view
to establishing the European Community, the Treaty
esablishing the European Coal and Steel Community
and the Treaty establishing the European Atomic Energy
Community, and to these final provisions, nothing in this
Treaty shall affect the Treaties establishing the European
Communities or the subsequent Treaties and Acts
maodifying or supplementing them.

Artcle N

1. The government of any Member State or the
Commission may submit to the Council proposals for the
amendmeny of the Treaties on which the Union is
founded.

If the Council, after consuling the European Parliament
and, where appropriate, the Commission, delivers an
opinion in favour of calling a conference of represen-
tatives of the govemments of the Member Staies, the
conference shall be convened by the President of the
Council for the purpose of determining by common
accord the amendments to be made to those Treaties.
The European Central Bank shall also be consulted in
the case of instututional changes in the monetary area.

The amendments shall enter into force after being
ratified by all the Member States in accordance with
their respective constitutional requirements.

2. A conferencs of representatives of the governments of
the Member States shall be convened in 1996 to examine
those provisions of this Treaty for which revision is
provided, in accordance with the objectives set out in
Arricles A and B.

Article O

Any European State may apply to become a Member of
the Union. It shall address its application to the Council,
which shall act unanimously afier consuliing the
Commission and after receiving the assent of the
European Parliament, which shall act by an absolute
majority of its component members.

The conditions of admission and the adjustments to the
Treaties on which the Union is founded which such
admission entails shall be the subject of an agreement
berween the Member States and the applicant State, This
agreement shall be submitted for ratification by all the
Contracting States in accordance with their respective
constitutional requirements.

Article P

1. Artcles 2 1o 7 and 10 to 1% of the Treaty establishing
a single Council and 2 single Commission of the
European Communities, signed in Brussels on 8 April
1965, are hereby repealed.

2. Anicle 2, Article 3(2) and Tide III of the Single
European Act signed in Luxembourg on 17 February
1986 and in The Hague on 28 February 1986 are hereby
repealed.

Articie Q
This Treaty is concluded for an unlimited period.

Article R

1. This Treaty shall be ratified by the High Contracting
Parties in accordance with their respective constitutional
requirements. The mstruments of rauficaton shall be
deposited with the government of the Italian Republic.

2. This Treaty shall emer into force on 1 January 1993,
provided that all the instruments of ratification have been
deposited, or, failing that, on the first day of the month
following the deposit of the instrument of rauification by
the last signatory State to take this step.

Article S

This Treaty, drawn up in a single original in the Danish,
Dutch, English, French, German, Greek, Insh, Ialian,
Portuguese and Spanish languages, the texts in each of
these languages being equally authentic, shall be
deposited in the archives of the government of the Italian
Republic, which will transmit a certified copy to each of
the governments of the other signatory States.
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En fe de lo cual, los plenipotenciarios abajo firmantes suscriben el presente Tratado.
Til bekraeftelse heraf har undertegnede befuldmagtigede underskrevet denne Traktat.

Zu Urkund dessen haben die unterzeichneten Bevollmichtigten ihre Unterschriften unter
diesen Vertrag gesetzt.

Ei nioteon tov avotipn, o vroyeypapuévor smpeiotaol onbypayay my napoboa suviikn.

In witness whereof the undersigned Plenipotentiaries have signed this Treary.

En foi de quoi, les plénipotentiaires soussignés ont apposé leurs signatures au bas du présent
traité.

D4 fhiant sin, chuir na Linchumhachizigh thios-sinithe a lamh leis an gConradh seo.

In fede di che, i plenipotenziari sottoscritti hanno apposio le loro firme in calce al presente
Lrattato.

Ten blijke waarvan de ondergetekende gevolmachtigden hun handickening onder dit Verdrag
hebben gesteld.

Em fé do que, os plenipotencidrios abaixo assinados apuseram as suas assinaturas no final de
presents Tratado.

Hecho en Maastricht, el siete de febrero de mil novecientos noventa y dos.
Udfardiger i Maastricht, den syvende februar nitten hundrede og tooghalviems.
Geschehen zu Maastricht am siebten Februar neunzehnhundertzweiundneunzig,
‘Eywe oo Mdaotpirt, ong eprd Pepovapion ylue evaaxdow eveviivoe 8o,

Done at Maastricht on the seventh day of February in the year one thousand nine hundred and
ninety-two.

Fait 3 Maastricht, le sept février mil neuf cent guatre-vingt-douze.

Arna dhéanamh i Maastricht, an seachtd 14 d’Fheabhra, mile naoi gcéad nécha a dé.
Fawo a Maasuricht, addi sene febbraio millenovecentonovantadue.

Gedaan te Maastricht, de zevende februari negentienhonderd twee-en-negentig.

Feito em Maasuichs, em sete de Fevereira de mil novecentos e noventa ¢ dois.
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Pour S5a Majesté le Roi des Belges
Voor Zijne Majesteit de Koning der Belgen

For Hendes Majestzt Danmarks Dronning

/ _ 7”@(/14%,/,
.

Fiir den Prisidenten der Bundesrepublik Deutschland
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T'a ov Tpdebpo mg EAMVIciiG Anpoxpartiog
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Por Su Majestad el Rey de Espaiia

Pour ie Président de la République francaise

R olamd Dum-s

e ——

s

Thar ceann Uachtaran na hEireann
For the President of Ireland

Wty P&,

l-—'—‘—'-"""-'

%M '.QQ_,Q\\:\E%.

Per il Presidente della Repubblica italiana

0. e Whdelo>

Pour Son Aliesse Rovale le Grand-Duc de Luxembourg

X?ﬁv@
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Voor Hare Majesteic de Koningin der Nederfanden

AQurmann

Pelo Presidente da Repfiblica Portuguesa

N pha—N
7%%;@ j |

For Her Majesty the Queen of the United Kingdom of Great Britain and
Northern Ireland

Douy e Huwd.

Ly [ oe.
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PROTOCOLS

PROTOCOL
on the acquisition of property in Denmark
THE HIGH CONTRACTING PARTIES,
DESIRING to sertle certain particular problems relating to Denmark,

HAVE AGREED UPON the following provision, which shall be annexed to the Treary establishing the
European Community:

Notwithstanding the provisions of this Treaty, Denmark may maintain the existing legislation
on the acquisition of second homes.

PROTOCOL
concerning Article 119 of the Treaty establishing the European Community
THE HIGH CONTRACTING PARTIES,

HAVE AGREED UPON the following provision, which shafl be annexed to the Treaty establishing the
European Communiry:

For the purposes of Aricle 119 of this Treaty, benefits under occupational secial security
schemes shall not be considered as remuneration if and in so far as they are attributable to
periods of employment prior 10 17 May 1990, except in the case of workers or those claiming
under them who have before that date initiated legal proceedings or introduced an equivalent
claim under the applicable national law.

PROTOCOL
on the Statute of the European System of Central Banks and of the European Central Bank
THE HIGH CONTRACTING PARTIES,

DESIRING to lay down the Statute of the European System of Central Banks and of the European
Central Bank provided for in Article 42 of the Treary establishing the European Community,

HAVE AGREED upon the following provisions, which shall be annexed to the Treaty estzblishing the
European Community:
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CHAPTER {

CONSTITUTION OF THE ESCB

Article |
The European System of Central Banks

1.1. The European System of Central Banks (ESCB) and
the European Central Bank (ECB) shall be established in
accordance with Article 4a of this Treaty; they shall
perform their tasks and carry on their acuvities in
accordance with the provisions of this Treary and of this
Stature.

1.2. In accordance with Article 106(1) of this Treacy, the
ESCB shall be composed of the ECB and of the central
banks of the Member States (“national central banks').
The Institut monétaire luxembourgeois will be the
central bank of Luxembourg.

CHATTER I

OBJECTIVES AND TASKS OF THE ESCB
Article 2

Objectives

In accordance with Article 105(1) of this Treaty, the
primary objective of the ESCB shall be to maintain price
stability. Without prejudice to the objective of price
stability, it shall support the general economic policies in
the Community with a view to conuibuting 1o the
achievement of the objectives of the Community as laid
down in Article 2 of this Treaty. The ESCB shall act in
accordance with the principle of an open market
economy with free compettion, favouring an efficient
allocation of resources, and in compliance with the prin-
ciples set out in Article 3a of this Treaty.

Article 3
Tasks

3.1. In accordance with Article 105(2) of this Treaty, the
basic tasks to be carried out through the ESCB shall be:

— o define and implement the monetary policy of the
Community;

— 10 conduct foreign exchange operations consistent
with the provisions of Article 109 of this Trearty;

— to hold and manage the official foreign reserves of
the Member States;

— to promote the smooth operation of payment
sysr.cms.

3.2. In accordance with Article 105(3) of this Treaty, the
third indent of Article 3.1 shall be without prejudice to

the holding and management by the governments of
Member States of foreign exchange working balances.

3.3. In accordance with Article 105(5) of this Treaty, the
ESCB shall contribute to the smooth conduct of policies
pursued by the competent authorities relating to the
prudential supervision of credit institutions and the
stability of the financial system.

Anrticle ¢
Advisory functions
In accordance with Articie 105(4) of this Treaty:
(a) the ECB shall be consuleed:

— on any proposed Community act in its fields of
competence;

— by nanonal authontes regarding any draft legis-
lative provision in its fields of competence, but
within the limits and under the conditions set out
by the Council in accordance with the procedure
laid down in Article 42;

(b) the ECB may submit opinions to the appropriate
Community institutions or bedies or to national
authorities on mauers in iuts fields of competence.

Article 5
Collection of statistical information

5.1, In order 1o undertake the tasks of the ESCB, the
ECB, assisted by the national central banks, shall collect
the necessary statistical information either from the
competent national authorities or directly from economic
agents. For these purposes it shall cooperate with the
Community institutions or bodies and with the
competent authorities of the Member States or third
countries and with international organizations.

5.2. The national central banks shall carry out, to the
extent possible, the tasks describad in Article 5.1,

5.3. The ECB shall contribute to the harmonization,
where necessary, of the rules and practices governing the
collection, compilation and distribution of statistics in
the areas within its fields of competence.

5.4. The Council, in accordance with the procedure laid
down in Article 42, shall define the natural and legal
persons subject to reporting requirements, the confiden-
tality regime and the appropriate provisions for
enforcement.
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Article 6
International cooperation

6.1. In the field of international cooperation involving
the tasks entrusted 1o the ESCB, the ECB shall decide
how the ESCB shal! be represented.

&.2. The ECB and, subject 10 its approval, the national
central banks may participate in international monetary
mstitutions.

6.3. Articles 6.1 and 6.2 shall be without prejudice to
Article 109(4) of this Treavy.

CHAPTER I

ORGANIZATION OF THE ESCB

Article 7

Independence

In accordance with Article 107 of this Treaty, when
exercising the powers and carrying out the tasks and
duties conferred upon them by this Treaty and this
Statute, neither the ECB, nor a national central bapk,
nor any member of their decision-making bodies shall
seek or take instructions from Community institutions or
bodies, from any government of a Member State or from
any other body. The Community institutions and bodies
and the governments of the Member States undertake o
respect this principle and not 10 seek to influence the
members of the decision-making bodies of the ECB or of
the national central banks in the performance of their
tasks.

Article 8
General principle

The ESCB shali be governed. by the decision-making
bodies of the ECB.

Article 9
The European Central Bank

9.1. The ECB which, in accordance with Article 106(2)
of this Treaty, shall have iegal personality, shall enjoy in
each of the Member States the most exwensive legal
capacity accorded 1o legal persons under its law; it may,
in particular, acquire or dispose of movable and
immovable property and may be a party to legal
proceedings.

9.2. The ECB shall ensure that the tasks conferred upon
the ESCB under Article 105(2), (3) and (5} of this Treaty
are implemented either by its own acuvities pursuant to
this Stamute or through the national central banks
pursuant to Articles 12.1 and 4.

9.3. In accordance with Aricle 106(3) of this Treary, the
decision-making bodies of the ECB shall be the
Governing Council and the Executive Board.

Article 10
The Governing Council

10.1. In accordance with Article 109a(1) of this Treary,
the Governing Council shall comprise the members of
the Executive Board of the ECB and the Governors of
the national central banks.

10.2. Subject w0 Arucle 10.3, only members of the
Governing Council present in person shall have the right
to vote. By way of derogation from this rule, the Rules
of Procedure referred to in Article 12.3 may lay down
that members of the Governing Council may cast their
vote by means of teleconferencing. These rules shall also
provide that a member of the Governing Council who is
prevened from voting for a prolonged period may
appoint an alternate as a member of the Governing
Council.

Subject to Articles 10.3 and 11.3, each member of the
Governing Council shall have one vote. Save as
otherwise provided for in this Statte, the Governing
Council shall ace by a simple majority. In the event of a
tie, the President shall have the casting voie.

In order for the Governing Council to vote, there shall
be a quorum of two-thirds of the members. If the
quorum is not met, the President may convene an extra-
ordinary meeting at which decisions may be taken
withour regard to the quorum.

10.3. For any decisions to be taken under Aricles 28,
29, 30, 32, 33 and 51, the votes in the Governing
Council shall be weighted according to the national
central banks’ shares in the subscribed capital of the
ECB. The weights of the votes of the members of the
Executive Board shall be zero. A decision requiring a
qualified majority shall be adopted if the votes casc in
favour represent at least two thirds of the subscribed
capital of the ECB and represent at least half of the
shareholders. If a Governor is unable to be present, he
may nominate an alternate to cast his weighted vote.

10.4. The proceedings of the meetings shall be
confidential. The Governing Council may decide to

make the outcome of its deliberations public.

10.5. The Governing- Council shall meet at least ten
times a4 year.

Article 11
The Executive Board

11.1. In accordance with Arucle 109a(2)(a) of this
Treaty, the Executive Board shall comprise the
President, the Vice-President and four other members.
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The members shall perform their duties on a full-time
basis. No member shall engage in any occupation,
whether gainful or not, unless exemption is exceptionally
granted by the Govering Council.

11.2. In accordance with Article 1092(2)(b} of this
Treaty, the President, the Vice-President and the other
Members of the Executive Board shall be appointed from
among persons of recognized standing and professional
experience in monctary or banking mauers by common
accord of the governments of the Member States av the
level of the Heads of State or of Government, on a
recommendation from the Council after it has consulted
the European Parliament and the Governing Council.

Their term of office shall be 8 years and shall not be
renewable.

Only nationals of Member States may be members of the
Executive Board.

11.3. The terms and conditions of employment of the
members of the Executive Board, in particular their
salaries, pensions and other social security benefits shall
be the subject of contracts with the ECB and shail be
fitred by the Governing Council on a proposal from a
Committee comprising three members appointed by the
Governing Council and three members appointed by the
Councll. The members of the Executive Board shall not
have the right to vote on matters referred to in this
paragraph.

11.4. If a member of the Executive Board no longer
fulfils the conditions required for the performance of his
duties or if he has been guilty of serious misconduct, the
Court of Justice may, on application by the Governing
Council or the Executive Board, compulsorily retire him.

t1.5. Each member of the Executive Board present in
person shall have the right 10 vote and shall have, for
" thar purpose, one vote. Save as otherwise provided, the
Executive Board shall act by a simple majority of the
votes cast. [n the event of a tic, the President shall have
the casting vote. The voung arrangements shall be
specified in the Rules of Procedure referred to in Article
12.3.

11.6. The Executive Board shall be responsible for the
current business of the ECB.

11.7. Any vacancy on the Executive Board shall be filled
by the appointment of 2 new member in accordance with
Article 11.2,

Article 12
Respousibilities of the decision-making bodies

12.1. The Governing Council shall adopt the guidelines
and ke the decisions necessary to  ensure the
performance of the tasks entrusted to the ESCB under
this Treaty and this Stame. The Governing Council
shall formulaie the monetary policy of the Community
including, as appropriate, decisions relating 1o inter-
mediate monetary objectives, key interest rates and the

supply of reserves in the ESCB, and shall establish the
necessary guidelines for their implementation.

The Executive Board shall implement monetary policy in
accordance with the guidelines and decisions laid down
by the Goveming Council. In doing so the Executive
Board shall give the necessary instructions to national
central banks. In addition the Executive Board may have
ceruin powers delegated to it where the Governing
Council so decides.

Te the extent deemed possible and appropriate and
without prejudice to the provisions of this Article, the
ECB shall have recourse to the national central banks w
carry out operations which form part of the tasks of the
ESCB.

12.2. The Executive Board shall have responsibility for
the preparaton of meetings of the Governing Council.

12.3. The Governing Council shall adopt Rules of
Procedure which determine the internal organization of
the ECB and its decision-making bodies.

12.4. The Governing Council shall exercise the advisory
functions referred to in Article 4.

12.5. The Governing Council shall take the decisions
referred to in Arucle 6.

Article 13
The President

13.1. The President or, in his absence, the Vice-
President shall chair the Governing Council and the
Executive Board of the ECB.

13.2. Without prejudice to Article 39, the President or
his nominee shall represent the ECB externally.

Article 14
National central banks

14.1. In accordance with Article 108 of this Treaty, each
Member State shall ensure, at the latest at the date of the
establishment of the ESCB, that its nadonal legisiation,
including the statutes of its national central bank, is
compatible with this Treaty and this Statute.

14.2. The statutes of the national cemral banks shall, in
particular, provide that the werm of office of a Governor
of a national central bank shall be no less than 5 years.

A Governor may be relieved from office only if he no
longer fulfils the conditions required for the performance
of his duties or if he has been guilty of serious
misconduct. A decision to this effect may be referred
the Court of Justice by the Governor concerned or the
Governing Council on grounds of infringement of this
Treaty or of any rule of law relating to its application.
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Such proceedings shall be instituted within two months
of the publication of the decision or of its notification 1o
the plaintiff or, in the absence thereof, of the day on
which it came o the knowledge of the lauer, as the case
may be.

14.3. The national central banks are an integral part of
the ESCB and shall act in accordance with the guidelines
and instructions of the ECB. The Governing Council
shall take the necessary steps to ensure compliance with
the guidelines and instructions of the ECB, and shail
require thar any necessary information be given to it.

i4.4. National central banks may perform functions
other than those specified in this Statute unless the
Governing Council finds, by a majority of two thirds of
the votes cast, that these interfere with the objectives and
tasks of the ESCB. Such functions shall be performed on
the responsibility and liability of national central banks
and shall not be regarded as being part of the functions
of the ESCB.

Article 15
Reporting commitments

15.1. The ECB shall draw up and publish reports on the
activities of the ESCB at least quarterly.

15.2. A consolidated financial statement of the ESCB
shall be published each week.

15.3. In accordance with Articie 109b(3) of this Treaty,
the ECB shall zddress an annual report on the activities
of the ESCB and on the monetary policy af both the
previous and the curremt year to the European
Parliament, the Council and the Commission, and also
o the European Council.

154. The reports and statements referred to in this
Article shall be made available 10 interested parties free
of charge.

Article 18
Bank notes

In accordance with Arucle §05a(1) of this Treaty, the
Governing Council shall have the exclusive right o
authorize the issue of bank notes within the Community.
The ECB and the national central banks may issue such
notes. The bank notes issued by the ECB and the
naticnal ceptral banks shall be the oanly such notes 1w
have the status of legal tender within the Communiry,

The ECB shall respect as far as possible existing practices
regarding the issue and design of bank notes.

CHAPTER IV

MONETARY FUNCTIONS AND OPERATIONS
OF THE ESCB

Article 17

Accounts with the ECB and the national central banks

In order to conduct their operations, the ECB and the
natonal central banks may open accounts for credit
institutions, public entities and other market participants
and accept assets, including book-enury securities, as
collateral.

Article 18
Open market and credit operations

18.1. In order to achieve the objectives of the ESCB and
to carry out its tasks, the ECB and the national central
banks may:

—- operate in the financial markets by buying and selling
outright (spot and forward) or under repurchase
agreement and by lending or borrowing claims and
marketable instruments, whether in Community or in
non-Community currencies, as well as precious
metals;

— conduct credit operations with credit institutions and
other market participants, with lending being based
on adequate collateral.

18.2. The ECB shall establish general principles for open
market and credit operations carnied out by itself or the
national central banks, including for the announcement
of conditions under which they stand ready to enter into
such transacuons.

Article 19
Minimum reserves

19.1. Subject w Article 2, the ECB may require credit
institutions  established in Member States to hold
minimum reserves on accounts with the ECB and
national central banks in pursuance of monetary policy
objectives. Regulations concerning the calculation and
determination of the required minimum reserves may be
established by the Governing Council. In cases of
non-compliance the ECB shall be entitled to levy penalty
interest and to impose other sanctions with comparable
effect.

19.2. For the application of this Article, the Council
shall, in accordance with the procedure laid down in
Article 42, define the basis for minimum reserves and the
maximum permissible ratos between those reserves and
their basis, as well as the appropriate sanctons in cases
of non-compliance.
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Article 20
Other instruments of monetary control

The Governing Council may, by a majority of two thirds
of the votes cast, decide upon the use of such other
operational methods of monetary control as it sees fit,
respecting Article 2.

The Council shall, in accordance with the procedure laid
down in Article 42, define the scope of such methods if
they impose obligations on third parties.

Article 21
Operations with public entities

21.1. In accordance with Article 104 of this Treaty,
overdrafis or any other type of credit facility with the
ECB or with the national central banks in favour of
Community institutions or bodies, central governments,
regional, locat or other public authorities, other bodies
governed by public law, or public undertakings of
Member States shall be prohibited, as shall the purchase
directly from them by the ECB or national central banks
of debt instruments.

21.2, The ECB and nauonal central banks may act as
fiscal agents for the entities referred to in Article 21.1.

21.3. The provisions of this Article shall not apply 10
publicly-owned credit institutions which, in the context
of the supply of reserves by central banks, shall be given
the same treaumeni by national central banks and the
ECB as private credit :nstitutions.

Article 22

Clearing and payment systems

The ECB and national central banks may provide
facilities, and the ECB may make regulations, 1o ensure
efficient and sound cleaning and payment systems within
the Community and with other countries.

Article 23
External operations
The ECB and national central banks may:

— establish relations with central banks and financial
instizutions in other countries and, where appro-
priate, with international organizations;

— acquire and sell spot and forward all types of foreign
exchange assets and precious metals; the term
‘foreign exchange asser” shall include securities and

all other assets in the currency of any counuy or
units of account and in whatever form held;

- hold and manage the assets referred to in this Article;

— conduct al! types of banking transactions in relations
with third countries and international organizations,
including borrowing and lending operations.

Article 24
Other operations

In addition to operations arsing from their tasks, the
ECB and nauonal central banks may enter into oper-
ations for their administrative purposes or for their staff.

CHAPTER V

PRUDENTTAL SUPERVISION -

Article 25
Prudential supervision

25.1. The ECB may offer advice to and be consulted by
the Council, the Commission and the competent auth-
orities of the Member States on the scope and implemen-
tation of Community legislation relating tw the
prudenual supervision of crediv institutions and to the
stability of the financial system.

25.2. In accordance with any decision of the Council
under Arnicle 105(6) of this Treaty, the ECB may
perform specific tasks concerning policies relating to the
prudental supervision of credic instwitions and other
financial institutions with the exception of insurance
undertakings.

CHAPTER VI

FINANCIAL PROVISIONS OF THE ESCB

Article 26
Financial accounts

26.1, 'The financial year of the ECB and national central
banks shall begin on the first day of January and end on
the last day of December.

26.2. The annual accounts of the ECB shall be drawn up
by the Executive Board, in accordance with the prin-
ciples established by the Governing Council. The
accounts shall be approved by the Governing Council
and shall thereafter be published.

26.3. For analytical and operational purposes, the
Executive Board shall draw up a consolidated balance
sheet of the ESCB, comprising those assets and liabilities
of the national central banks that fall within the ESCB,
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26.4. For the application of this Article, the Governing
Council shall establish the necessary rules for standard-
izing the accounting and reporting of operations
undertaken by the national centrdl banks.

Article 27
Auditi

27.1. The accounts of the ECB and national central
banks shall be audited by independent external auditors
recommended by the Governing Council and approved
by the Council. The auditors shail have full power to
examine all books and accounts of the ECB and national
cenual banks and obtain full information about their
Lransacuons.

27.2. The provisions of Article 188c of this Treaty shall
only apply to an cxamination of the operational ef-
ficiency of the management of the ECB.

Article 28
Capital of the ECB

28.1. 'The capital of the ECB, which shall become oper-
ational upon its establishment, shall be ECU 5000
million. The capital may be increased by such amounts as
may be decided by the Governing Council acting by the
qualified majority provided for in Article 10.3, within the
limits and under the conditions set by the Council under
the procedure laid down in Article 42.

28.2. The national central banks shall be the sole
subscribers to and holders of the capital of the ECB. The
subscription of capital shall be according to the key
established in accordance with Article 29.

28.3. The Governing Council, acting by the qualified
majority provided for in Article 10.3, shall determine the
extent to which and the form in which the capital shall
be paid up.

28.4. Subject 10 Article 28.5, the shares of the national
central banks in the subscribed capital of the ECB may
not. be transferred, pledged or auached.

28.5. If the key referred to in Anicle 29 is adjusted, the
national central banks shall transfer among themsetves
capital shares to the extent necessary to ensure that the
distribution of capital shares corresponds to the adjusted
key, The Governing Council shall determine the terms
and conditions of such transfers.

Article 29

Key for capital subscription

29.1. When in accordance with the procedure referred
te in Arucle 10941) of this Treaty the ESCB and the
ECE have been established, the key for subscription of
the ECB’s capital shall be established. Each nadonal
central bank shall be assigned a weighting in this key
which shall be equal to the sum of:

— 50% of the share of its respective Member State in
the population of the Community in the penultimate
year preceding the establishment of the ESCB;

— 50% of the share of its respective Member State in
the gross domestic product at market prices of the
Community as recorded in the last five years
preceding the penultimare year before the estab-
lishment of the ESCB;

The percentages shall be rounded up to the nearest
multiple of 0.05 percentage points.

29.2. The stadistical data 1o be used for the appiication
of this Article shall be provided by the Commission in
accordance with the rutes adopted by the Council under
the procedure provided for in Article 42.

29.3. The weightings assigned to the natonal central
banks shall be adjusted every five years after the estab-
lishment of the ESCB by analogy with the provisions laid
down in Article 29.1. The adjusted key shall apply with
effect from the first day of the following year,

29.4. The Governing Council shall take all other
measures necessary for the application of this Article.

Article 30
Transfer of forcign reserve assets to the ECB

30.1. Without prejudice to Article 28, the ECB shall be
provided by the national central banks with foreign
reserve assets, other than Member States’ currencies,
ECUs, IMF reserve posidons and SDRs, up w an
amount equivalent to ECU 50000 million. The
Governing Council shall decide upon the proportion to
be called up by the ECB following its establishment and
the amounts called up av later dates. The ECB shall have
the full right 10 hold and manage the foreign reserves
that are transferred to it and to use them for the
purposes set cut in this Statute.

30.2. The contdbutions of each natienal central bank
shall be fixed in proportion to its share in the subscribed
capital of the ECB.

30.3. Each national central bank shall be credited by the
ECB with a claim equivalent to its conuibution. The
Governing Council shall determine the denomination
and remuneration of such claims.

30.4, Further calls of foreign reserve assets beyond the
limit set in Article 30.1 may be effected by the ECB, in
accordance with Article 30.2, within the limits and under
the conditions set by the Council in accordance with the
procedure laid down in Article 42.

30.5. The ECB may hold and manage IMF reserve
positions and SDRs and provide for the pooling of such
assets. .

30.6. The Governing Council shall take all other
measures necessary for the application of this Article.
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Article 31
Foreign reserve assets held by national central banks

31.1, The nationat central banks shall be allowed w
perform transactions in fulfilment of their obligations
towards internaucnal organizations in accordance with
Anrticle 23.

31.2. All other operations in foreign reserve assets
remaining with the national central banks after the
transfers referred 1o in Article 30, and Member States’
transactions with their foreign exchange working
balances shall, above a certain limit to be established
within the framework of Article 31.3, be subject 1o
approval by the ECB in order 10 ensure consistency with
the exchange rate and monetary policies of the
Community.

31.3. The Govemning Council shall issue guidelines with
a view to facilitating such operarions.

Article 32
Allocation of monetary income of national central banks

32.1. The income accruing to the national central banks
in the performance of the ESCB’s monetary policy
function (hereinafter referred w as ‘monetary income’)
shall be allocated at the end of each financial year in
accordance with the provisions of this Article.

32.2. Subject to Article 32.3, the amount of each
national central bank’s monetary income shall be equal
to its annual income derived from its assets held against
notes in circulation and deposit liabilities to credit
instivutions. These assets shall be earmarked by national
central banks in accordance with guidelines to be estab-
lished by the Governing Council.

32.3. I, after the start of the third stage, the balance
sheet structures of the national central banks do nov, in
the judgment of the Governing Council, permit the
applicaton of Article 32.2, the Governing Council,
acting by a qualified majority, may decide that, by way
of derogation from Article 32.2, monetary income shalt
be measured according to an alternative method for a
period of not more than five years.

32.4. The amount of each national central bank’s
monetary income shall be reduced by an amoum
equivalent to any interest paid by that central bank on its
deposit liabilities to credit institutions in accordance with
Article 19.

The Governing Council may decide thar national central
banks shall be indemnified against costs incurred in
connection with the issue of bank notes or in exceptional
circumstances for specific losses arising from monetary
policy operations undertaken for the ESCB. Indemnifi-
cation shall be in a form deemed appropriate in the
judgment of the Governing Council; these amounts may
be offset against the national central banks” monetary
income.

32.5. The sum of the national central banks’ monetary
income shall be allocated to the national central banks in
proportion 1o their paid-up shares in the capital of the
ECB, subject to any decision taken by the Governing
Councif pursuamt to Artcle 33.2

32.6, The clearing and seulement of the balances arising
from the allocation of monetary income shall be carried
out by the ECB in accordance with guidelines established
by the Governing Council.

32.7. The Governing Council shali ke all other
measures necessary for the application of this Article.

Arricle 33
Allocation of net profits and losses of the ECB

33.1. The net profit of the ECB shall be transferred in
the following order:

(a) an amount to be detcrmined by the Governing
Council, which may not exceed 20% of the net
profit, shall be tansferred 1o the general reserve
fund subject to a limit equal 1o 100% of the capital;

(b) the remaining net profit shall be distnbuted to the
sharcholders of the ECB in proportion to their
paid-up shares.

33.2. In the event of a loss incurred by the ECB, the
shortfall may be offset against the general reserve fund
of the ECB and, if necessary, following a decision by the
Governing Council, against the monetary income of the
relevant financial year in proportion and up wo the
amounts allocated o the pational central banks in
accordance with Article 32.5.

CHAPTER VII

GENERAL PROVISIONS

Article 34
Legal acts

34.1. In accordance with Article 108a of this Treaty, the
ECB shall:

— make regulations to the extent necessary to
implement the 1asks defined n Anicle 3.1, firmt
indent, Articles 19.1, 22 or 25.2 and in cases which
shall be laid down in the acts of the Council referred
to in Article 42;

— take decisions necessary for camrying out the tasks
entrusted to the ESCB under this Treaty and this
Statuu:;
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— make recommendations and deliver opinions.

34.2. A reguladon shall have general application. It shall
be binding in its entirety and directly applicable in all
Member States.

Recommendations and opinions shall have no binding
force.

A decision shall be binding in its entirety upon those to
whom it is addressed.

[Articles 190 to 192 of this Treaty shall apply w regu-
lations and decisions adopted by the ECB.

The ECB may decide to publish hts decisions, recommen-
dations and opinions.

34.3. Within the limits and under the conditions adopted
by the Council under the procedure laid down in Article
42, the ECB shall be entitled to impose fines or periodic
penalty payments on undertakings for failure to comply
with obligations under its regulations and decisions.

Article 35
Judicial control and related matters

35.1. The acts or omissions of the ECB shall be open 1o
review or interpretation by the Court of Justice in the
cases and under the conditions laid down in this Treaty.
The ECB may institute proceedings in the cases and
under the conditions laid down in this Treary,

35.2. Disputes becween the ECB, on the one hand, and
its creditors, debtors or any other person, on the other,
shali be decided by the competem natonal courts, save
where jurisdiction has been conferred upon the Court of
Justice.

35.3. The ECB shall be subject to the liability regime
provided for in Article 215 of this Treaty. The national
central banks shall be liable according o their respective
natonal laws.

35.4, The Court of Justice shall have jurisdiction to give
judgment pursuant to any arbitration clause contained in
a contract concluded by or on behalf of the ECBH,
whether that contract be governed by public or private
law.

35.5. A decision of the ECB ta bring an action before
the Court of Justice shall be taken by the Governing
Council.

35.6. The Court of Justice shall have jurisdiction in
disputes concerning the fulfilment by a national central
bank of obligations under this Stawe. If the ECB
considers that a national central bank has failed to fulfil
an cbligation under this Statute, it shall deliver a
reasoned opinion on the matter after giving the national
central bank concerned the opportunity to submit its

observations, If the national central bank concerned does
not comply with the opinion within the period lzid down
by the ECB, the latter may bring the matter before che
Court of Justce.

Article 36
Staff

36.1. The Covcming Council, on a proposal from the
Executive Board, shall lay down the conditions of
employment of the staff of the ECB.

36.2. The Court of Justice shall have jurisdiction in any
dispute berween the ECB and its servants within the
limits and under the conditions laid down in the
conditions of employment.

Article 37
Seat

Before the end of 1992, the decision as wo where the seat
of the ECB will be established shall be taken by common
accord of the governments of the Member States at the
level of Heads of State or of Government,

Article 38
Professional secrecy

38.1. Members of the governing bodies and the staff of
the ECB and the naticnal central banks shall be required,
even after their duties have ceased, not 1o disclose infor-
mation of the kind covered by the obligation of
professional secrecy.

38.2. Persons having access to data covered by
Community legislation imposing an obligation of secrecy
shall be subject to such legislation.

Article 38
Signatories

The ECB shall be legally commired vwo third parties by
the President or by two members of the Executive Board
or by the signatures of two members of the staff of the
ECB who have been duly authorized by the President to
sign on behalf of the ECB.

Article 40
Privileges and immunities

The ECB shall enjoy in the territories of the Member
States such privileges and immunities as are necessary for
the performance of its tasks, under the conditions laid
down in the Protocol on the Privileges and Immunities
of the European Communities annexed to the Treaty
establishing a Single Council and a Single Commission
of the European Communities.
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CHAPTER VII

AMENDMENT OF THE STATUTE AND
COMPLEMENTARY LEGISLATION

Article 41
Simplified amendment procedure

41.1. In accordance with Article 106(5) of this Treaty,
Articles 5.1, 5.2, 5.3, 17, 18, 19.1, 22, 23, 24,.26, 32.2,
32.3, 32.4, 32.6, 33.1(a) and 34 of this Statute may be
amended by the Council, actng either by a qualified
majority on a recommendation from the ECB and after
consulting the Commission, or unanimously on a
proposal from the Commission and after consulting the
ECB. In either case the asseat of the European
Parliament shall be required.

41.2. A recommendation made by the ECB under this
Article shall require a unanimous decision by the
Governing Council.

Article 42
Complementary legislation

In azccordance with Artcle 106(6) of this Treaty,
immediately afier the decision on the date for the
beginning of the third stage, the Council, acting by a
qualified majority either on a proposal from the
Commission and after consulting the' European
Parliament and the ECB or on a recommendation from
the ECB and after consulting the European Parliament
and the Commission, shall adopt the provisions referred
to in Articles 4, 5.4, 19.2, 20, 28.1, 29.2, 30.4 and 34.3 of
this Starute,

CHAPTER IX

TRANSITIONAL AND OTHER PROVISIONS
FOR THE ESCB

Article 43
General provisions

43.1. A derogation as referred 1o in Aricle 109k(1) of
this Treaty shall entail that the following Articles of this
Statute shall not confer any rights or impose any obli-
gations on the Member State concerned: 3, 6, 9.2, 12.1,
143, 16, 18, 19, 20, 22, 23, 26.2, 27, 30, 31, 32, 33, 34,
50 and 52.

43.2, The central banks of Member States with a dero-
gation as specified in Article 109k(1) of this Treaty shall
retain their powers in the field of monewary policy
according 1o national law.

43.3, In accordance with Article 109k(4) of this Treaty,
‘Member States’ shall be read as “Member Suates without
a derogation’ in the following Articles of this Stawre: 3,
11.2, 19, 34.2 and 50C.

43,4, ‘National central banks’ shall be read as ‘centrat
banks of Member States without a derogaton’ in the

following Articles of this Statute: 9.2, 10.1, 10.3, 12.1,
16, 17, 18, 22, 23, 27, 30, 31, 32, 33.2 and 52.

435, ‘Sharehoiders’ shaif be read as “central banks of
Member States without a derogation” in Articles 10.3 and
331

43.6. ‘Subscribed capital of the ECB’ shall be read as
‘capital of the ECB subscribed by the central banks of

Member States without a derogadion’ in Articles 10.3 and
30.2.

Article 44
Transitional tasks of the ECB

The ECB shall take over those tasks of the EMI which,
because of the derogations of one or more Member

States, still have 10 be performed in the third stage.

The ECB shall give advice in the preparations for che
abrogation of the derogations speaified in Article 109k of
this Treaty. ’

Article 45
The General Coundl of the ECB

45.1. Without prejudice 1o Asticle 106(3) of this Treaty,
the General Council shall be constituted as a third
decision-making body of the ECB.

45.2. The General Council shall comprise the President
and Vice-President of the ECB and the Governors of the
national central banks. The other members of the
Executive Board may paricipate, without having the
right to vote, in meetings of the General Council.

453. The responsibilities of the General Council are
listed in full in Article 47 of this Statute.

Article 46
Rules of procedure of the General Council

46.1. The President or, in his absence, the Vice-
President of the ECB shall chair the General Council of
the ECB. '

46.2. The President of the Council and a member of the
Commission may participate, without having the right to
vote, in mectings of the General Council.

46.3. The President shall prepare the meetings of the
General Council.

46.4. By way of derogation from Article 12.3, the
General Council shall adopt its Rules of Procedure.

46.5. The Secretariat of the General Council shall be
provided by the ECB.
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Article 47
Responsibilitics of the General Council
47.1. The General Counci] shall:
— perform the tasks referred to in Article 44;

— contribute to the advisory functions referred to in
Articles 4 and 25.1.

47.2. The General Council shall contribute to:

— the coliection of statistical information as referred to
in Article 5;

— the reporting acuvities of the ECB as referred o in
Article 15;

— the establishment of the necessary rules for the
application of Article 26 as referred w in Anicle
26.4;

— the taking of all other measures necessary for the
application of Article 29 as referred w in Aricle
29.4;

— the laying down of the conditions of employment of
the staff of the ECB as referred to in Article 36.

47.3. The General Council shall contibute to the
necessary preparations for irrevocably fixing the
exchange rates of the currencies of Member States with a
derogation against the currencies, or the single currency,
of the Member States without a derogation, as referred
to in Article 109(5) of this Treaty.

47.4. The General Council shall be informed by the
President of the ECB of decisions of the Governing
Council.

Article 48
Transitional provisions for the capital of the ECB

In accordance with Article 29.1 each national central
bank shall be assigned a weighting in the key for
subscription of the ECB’s capital. By way of derogation
from Article 28.3, central banks of Member States with a
derogation shall not pay up their subscribed capital
unless the General Council, acting by a majority
representing at least two thirds of the subscribed capital
of the ECB and at least half of the shareholders, decides
that 2 minimal percentage has to be paid up as a contsi-
bution to the operational costs of the ECB.

Article 49

Deferred payment of capital, reserves and provisions
of the ECB

49.1, The central bank of 2 Member State whose dero-
gation has been abrogated shall pay up its subscribed

share of the capital of the ECB 10 the same extent as the
central banks of other Member States without a dero-
gation, and shall transfer wo the ECB foreign reserve
assets in zccordance with Article 30.1. The sum to be
transferred shall be determined by multiplying the ECU
value at current exchange rates of the foreign reserve
assets which have already been transferred 1o the ECB in
accordance with Article 30.1, by the ratio between the
number of shares subscribed by the national central bank
concerned and the number of shares already paid up by
the other national central banks.

49.2. In addition to the payment to be made in
accordance with Article 49.1, the central bank concerned
shall contribute to the reserves of the ECB, to those
provisions equivalent to reserves, and to the amount still
w be appropriated to the reserves and provisions corre-
sponding to the balance of the profit and loss account as
at 31 December of the year prior 1o the abrogation of
the derogation. The sum to be contributed shall be
determined by multplying the amount of the reserves, as
defined above and as stated in the approved balance
sheet of the ECB, by the ratio berween the number of
shares subsenibed by the central bank concerned and the
number of shares already paid up by the other central

banks.

Article 50

Initial appointment of the members
of the Executive Board

When the Executive Board of the ECB is being estab-
lished, the President, the Vice-President and the other
members of the Executive Board shall be appointed by
common accord of the governmems of the Member
States at the level of Heads of State or of Government,
on a recommendation from the Council and after
consulting the European Parliament and the Council of
the EMI. The President of the Executive Board shall be
appointed for § years. By way of derogation from Article
11.2, the Vice-President shall be appointed for 4 years
and the other members of the Executive Board for terms
of office of berween 5 and 8 years. No term of office
shall be renewable. The number of members of the
Executive Board may be smaller than provided for i
Article 11.1, but in no circumstance shall it be less than
four,

Article 51
Derogation from Article 32

51.1. If, after the start of the third stage, the Governing
Council decides that the application of Article 32 results
in significant changes in national central banks’ relative
income positions, the amount of income to be allocated
pursuant to Article 32 shall be reduced by a uniform
percentage which shall not exceed 60% in the first
financial year after the start of the third stage and which
shall decrease by at least 12 percentage poinis in each
subsequent financial year.
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51.2. Aricle 51.1 shall be applicable for not more than
five financial years after the start of the third stage.

Article 52
Exchange of bank notes in Community currencies

Following the irrevocable fixing of exchange raies, the
Governing Council shall take the necessary measures to
ensure that bank notes denominated in currencies with

irrevocably fixed exchange rates are exchanged by the
national cenual banks at their respective par values.

Article 53
Applicability of the transitional provisions

If and as long as there are Member States with a dero-
gation Articles 43 to 4§ shall be applicable.

PROTOCOL

on the Suatute of the Earopean Monctary Institute

THE HIGH CONTRACTING PARTIES,

DESIRING to lay down the Statute of the European Monetary Insutute,
HAVE AGREED uporn the following provisions, which shall be annexed w the Treaty establishing the

European Communicy:

Article 1
Constitution and name

1.1. The European Monetary Institute (EMI} shall be
established in accordance with Article 109f of this
Treaty; it shall perform its functions and carry out its
activities in accordance with the provisions of this Treaty
and of this Statute.

1.2. The members of the EMI shall be the central banks
of the Member States (‘national central banks'), For the
purposes of this Statute, the Institut monétaire luxem-
bourgeois shall be regarded as the central bank of

Luxembourg.

1.3. Pursuant 1o Article 109f of this Treaty, both the
Commituee of Governors and the European Monetary
Cooperation Fund (EMCF) shall be dissolved. All assets
and liabilities of the EMCEF shall pass automatically to
the EML

Article 2
Objectives

The EMI shall contribute to the realization of the
conditions necessary for the transition to the third stage
of Economic and Monetary Union, in particular by:

— strengthening the coordination of monetary policies
with a view to ensuring price stability;

— making the preparations required for the estab-
lishment of the European System of Central Banks
(ESCB), and for the conduct of a single monewary

policy and the creation of a single currency in the
third stage;

— overseeing the development of the ECU.
Article 3
General principles

3.1. The EMI shall carry out the tasks and functions
conferred upon it by this Treaty and this Statute withour
prejudice to the responsibility of the competent auth-
orities for the conduct of the monetary policy within the
respective Member States.

3.2. The EMI shall act in accordance with the objectives
and principles stated in Acticle 2 of the Satute of the
ESCB.

Article ¢
Primary tasks

4.1. In accordance with Article 109f(2) of this Treaty,
the EMI shall:

— swengthen cooperation between the national central
banks;

— strengthen the coordinauon of the monetary policies
of the Member States with the aim of ensuring price
stability;

— monitor the functioning of the European Monetary
System (EMS);
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— hold consultations concerning issues falling within
the competence of the national central banks and
affecting the suability of financial institutions and
marckets;

— take over the tasks of the EMCF; in particular it shall
perform the functions referred to in Anicles 6.1, 6.2
and 6.3;

— facilitate the use of the ECU and oversee its devel-
opment, including the smooth functioning of the
'ECU clearing system.

The EMI shall also:

— hold regular consuktations concerning the course of
monetary policies and the use of monetary policy
instruments;

— normally be consulted by the national monetary
authorities before they take decisions on the course
of monetary policy in the context of the common
framework for ex ante coordinadon.

4.2, At the latest by 31 December 1996, the EMI shall
specify the regulatory, organizational and logistical
framework necessary for the ESCB to perform its tasks
in the third stage, in accordance with the principle of an
open marker economy with free competiion. This
framework shall be submitted by the Council of the EMI
for decision to the ECB at the date of its establishment.

In accordance with Aricle 109f(3) of this Treary, the
EMI shall in particular:

— prepare the instruments and the procedures necessary
for carrying out a single monewary policy in the third
STAgE;

—- promote the harmonization, where necessary, of the
rules and practices governing the collection, compi-
lation and distribution of statistics in the areas within
its field of competence;

— prepare the rules for operations to be undertaken by
the national central banks in the framework of the
ESCB;

— promote the efficiency of cross-border payments;

— supervise the technical preparation of ECU bank
notes.

Article 5
Advisory functions

5.1. In accordance with Aricle 109f(4) of this Treary,
the Council of the EMI may formulate opmnions or

recommendations on the overal! orientation of monetary
policy and exchange rate policy as well as on relawed
measures introduced in each Member State. The EMI
may submit opmions or recommendations o
governments and to the Council on pelicies which mighe
affect the internal or external monetary siwation in the
Community and, in particular, the functioning of the
EMS.

5.2. The Council of the EMI may also make recommen-
dations to the monetary authorities of the Member States
concerning the conduct of their monetary policy.

5.3. In accordance with Article 109f(6} of this Treaty,
the EMI shall be consulted by the Council regarding any
proposed Community act within its field of comperence,

Within the limits and under the conditions set put by the
Council acting by a qualified majority on a proposal
from the Commission and after consulting the European
Parliament and the EMI, the EMI shall be consulted by
the authorities of the Member States on any draft legis-
lative provision within its field of competence, in
parucular with regard o Arucle 4.2.

54. In accordance with Arucle 109f(5) of this Treaty,
the EMI may decide 1o publish its opinions and its
recommendations.

Article 6
Operational and technical functions
6.1. The EMI shall:

— provide for the multilaceralization of positions
resulting from interventions by the national central
banks in Community currencies and the multilateral-
ization of intra-Community settlements;

—— administer the very short-term financing mechanism
provided for by the Agreement of 13 March 1979
between the central banks of the Member States of
the European Economic Community laying down the
operating procedures for the European Monetary
Sysiem (hereinafter referred to as ‘EMS Agreement’)
and the sheort-term monetary support mechanism
provided for in the Agreement between the central
banks of the Member States of the European
Economic Community of 9 February 1970, as
amended;

— perform the functions referred to in Article it of
Council Regulation {EEC) No 1969/88 of 24 June
1988 establishing a2  single facility providing
medium-term financial assistance for Member States”
batznces of payments.

6.2. The EMI may receive monetary reserves from the
national central banks and issue ECUs against such
assets for the purpose of implementing the EMS
Agreement. These ECUs may be used by the EMI and
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the national central banks as a means of settiement and
for transactions between them and the EMI. The EMI
shall take the necessary administrauve measures for the
implementation of this paragraph.

6.3, The EMI may grant to the monetary authoriues of
third countries and to international monetary institutions
the status of ‘Other Holders' of ECUs and fix the terms
and conditens under which such ECUs may be
acquired, held or used by Other Holders.

6.4. The EMI shall be entitled 1o hold and manage
foreign exchange reserves as an agent for and a1 the
request of national central banks. Profits and losses
regarding these reserves shall be for the account of the
national central bank depositing the reserves. The EMI
shall perform this function on the basis of bilateral
contracts in accordance with rules laid down in a
decision of the EMI. These rules shall ensure that trans-
actions with these reserves shall not interfere with the
monetary policy and exchange rate policy of the
competent monetary authority of any Member State and
shall be consistent with the objectives of the EMI and
the propar functioning of the Exchange Rate Mechanism
of the EMS.

Arnicle 7
Other tasks

7.1. Once a year the EMI shall address a report to the
Council on the state of the preparations for the third
stage. These reponis shall include an assessment of the
progress towards convergence in the Community, and
cover in particular the adaptation of monetary policy
instruments and the preparation of the procedures
necessary for carrying out a single monetary policy in
the third stage, as well as the statutory requirements to
be fulfilled for national central banks wo become an
integral part of the ESCB.

7.2. In dccordance with the Council decisions referred 1o
in Article 109f(7) of this Treaty, the EMI may perform
other tasks for the preparation of the third stage.

Article 8

Independence

The members of the Council of the EMI who are the
representatives of their institutions shall, with respect 1o
their activities, act according to their own responsi-
biliies. In exercising the powers and performing the
tasks and duties conferred upon them by this Treaty and
this Statute, the Council of the EM! may not seek or
take any instructions from Community institutions or
bodies or governments of Member Siates. The
Community institutions and bodies as well as the
governments of the Member States undertake 1o respect

this principie and not to seek to influence the Council of
the EMI in the performance of its tasks.

Article 9
Administration

9.1. In accordance with Article 109#(1) of this Treaty,
the EMI shall be directed and managed by the Council
of the EMIL

9.2, The Council of the EMI shall consist of a President
and the Governors of the national ceniral banks, one of
whom shall be Vice-President. If a Goverpor 15
prevented from anending a meeting, he may nominate
another representative of his institution.

9.3, The President shall be appointed by comman accord
of the governments of the Member States at the level of
Heads of Staie or of Government, on a recommendation
from, as the case may be, the Committee of Governors
or the Council of the EMI, and after consuliing the
European Parliament and the Council. The President
shall be selected from among persons of recognized
standing and professional experience in monetary or
banking matters. Only nationals of Member States may
be President of the EMI. The Council of the EMI shall
appoint the Vice-President. The President and Vice-
President shall be appointed for a period of three years,

%.4. The President shall perform his duties on a fuii-time
basis. He shall not engage in any occupation, whether
gainful or not, unless exemption is exceptionally granted

by the Council of the EMIL
9.5, The President shall:

— prepare and chair the meetings of the Council of the
EMI;

— without prejudice o Article 22, present the views of
the EMI externally;

— bée responsible for the day-to-day hanagcmcm of the
EMI.

In the absence of the President, his duties shall be
performed by the Vice-President.

9.6. The terms and conditions of employment of the
President, in particular his salary, pension and other
social security benefits, shall be the subject of 2 contract
with the EMI and shall be fixed by the Council of the
EMI on a proposal from a Committee comprising three
members appointed by the Committee of Governors or
the Council of the EMI, as the case may be, and three
members appointed by the Council. The President shall
not have the right to vote on macters referred to in this
paragraph.

9.7. If the President nc longer fulfils the conditions
required for the performance of his duties or if he has
been guilty of serious misconduct, the Court of Justice
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may, on application by the Council of the EMI, compul-
sonly retire him. :

98. The Rules of Procedure of the EMI shall be
adopted by the Council of the EML

Article 10

Meetings of the Council of the EMI
and voting procedures

10.1. The Council of the EMI shall meet at least ten
times a year. The proceedings of Council meetings shall
be confidential. The Council of the EMI may, acting
unanimously, decide to make the outcome of its deliber-
ations public.

10.2. Each member of the Council of the EMI or his
nominee shall have one vote.

10.3. Save as otherwise provided for in this Swuatute, the
Council of the EMI shall act by a simple majority of its
members,

10.4. Decisions to be taken in the context of Articles 4.2,
5.4, 6.2 and 6.3 shall require unanimity of the members
of the Council of the EMIL

The adoption of opinions and recommendations under
Articles 5.1 and 5.2, the adopdon of decisions under
Articles 6.4, 16 and 23.6 and the adoption of guidelines
under Article 15.3 shall require a qualificd majority of
two thirds of the members of the Council of the EML

Article 11
Interinstitutional cooperation and reporting requirements

11.1. The President of the Council and a member of the
Commission may participats, without having the right w
vote, in meetings of the Council of the EML

11.2. The President of the EMI shall be invieed two
parucipate in Council meetings when the Council is
discussing matters relating to the objectives and tasks of
the EMIL

11.3. At a date to be established in the Rules of
Procedure, the EMI shall prepare an annual report on its
activities and on monetary and financial conditions in the
Community. The annual report, together with the annual
accounts of the EMI, shall be addressed 1o the European
Parliament, the Council and the Commission and also to
the European Council.

The President of the EMI may, at the request of the
European Parliament or on his own initiative, be heard
by the competent Commitrees of the European
Parliament.

11.4. Reports published by the EMI shall be made
available vo interested parties free of charge.

Article 12
Currency denomination

The operations of the EMI shall be expressed in ECUs.

Article 13
Seat

Before the end of 1992, the decision as o where the scat
of the EMI will be established shall be taken by common
accord of the governments of the Member Srates ar the
level of Heads of State or of Government.

Article 14
Legal capacity

The EMI, which in accordance with Article 109f(1) of
this Treaty shall have legal personality, shall enjoy in
cach of the Member States the most extensive legal
capacity accorded to legal persons under their law; it
may, in partticular, acquire or dispose of movable or
immovable property and may be a party to legal
proceedings.

Article 15

Legal acts

15.1. In the performance of its tasks, and under the
conditions laid down in this Statuee, che EMI shall:

— deliver opinions;
— make recommendations;

— adopt guidelines, and take decisions, which shall be
addressed 1o the natonal central banks.

15.2. Opinions and recommendations of the EMI shall
have no binding force.

15.3. The Council of the EMI may adopt guidelines
laying down the methods for the implementation of the
conditions necessary for the ESCB tw perform its
functions in the third stage. EMI guidelines shall have no
binding force; they shall be submitted for decision to the
ECB.

15.4. Without prejudice o Article 3.1, a decision of the
EMI shall be binding in its entirety upon these to whom
it is addressed. Articles 190 and 191 of this Treary shall
apply 1o these decisions.
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Article 16
Financial resources

16.1. The EMI shall be endowed with 1s own resources.
The size of the resources of the EMI shall be determined
by the Council of the EMI with a view to ensuring the
income deemed necessary to cover the administrative
expenditure incurred in the performance of the tasks and
functions of the EMI

16.2. The resources of the EMI determined in
accordance with Article 16.1 shall be provided out of
contributions by the national central banks in accordance
with the key referred 1o in Article 29.1 of the Statute of
the ESCB and be paid up at the establishment of the
EMI. For this purpose, the statistical data to be used for
the determination of the key shall be provided by the
Commission, in accordance with the rules adopted by
the Council, acting by a qualified majority en a proposal
from the Commuission and after consulting the European
Parliament, the Commitice of Governors and the
Committee referred to in Article 109 of this Treaty.

16.3. The Council of the EMI shall determine the form
in which contributions shall be paid up.

Article 17
Annual accounts and auditing

17.1. The financial year of the EMI shall begin on the
first day of January and end on the last day of
December.

17.2. The Council of the EMI shall adopt an annual
budget before the beginning of each financial year.

17.3. The annual accounts shall be drawn up in
accordance with the principles established by the Council
of the EMI. The annual accounts shall be approved by
the Council of the EMI and shall thereafter be pubtished.

17.4. The annual accounts shall be audited by inde-
pendent external auditors approved by the Council of the
EML. The auditors shall have full power 10 examine all
books and accounts of the EMI and 1o obtain full infor-
mation about its transactions.

The provisions of Article 188¢ of this Treaty shall only
apply to an examination of the operational efficiency of
the management of the EML

17.5. Any surplus of the EMI shall be transferred in the
following order:

(a) an amoum to be determined by the Council of the
EMI shall be transferred to the general reserve fund
of the EMI;

(b) any remaining surplus shall be distributed to the
national central banks in accordance with the key
referred 1o in Article 16.2.

17.6. In the event of a loss incurred by the EMI, the
shortfall shall be offset against the general reserve fund

of the EML Any remaining shortfall shall be made good
by contributions from the national cenwral banks, in
accordance with the key as referred w in Article 16.2.

Article 18
Staff

18.1. The Council of the EMI shall lay down the
conditions of employment of the staff of the EML

18.2. The Court of Justice shall have jurisdiction in any
dispute between the EMI and its servants within- the
limits and under the conditions laid down in the
conditions of employment.

Article 19
Judicial control and related matters

19.1. The acts or omissions of the EMI shall be open 1o
review or interpretation by the Court of Justice in the
cases and under the conditions laid down in this Treaty.
The EMI may instiute proceedings in the cases and
under the conditions laid down in this Treaty.

19.2. Disputes between the EMI, on the one hand, and
its creditors, debtors or any other person, on the other,
shall fall within the junsdicion of the competent
national courts, save where jurisdiction has been
conferred upon the Court of Justice.

19.3. The EMI shall be subject to the liability regime
provided for in Arucle 215 of this Treacy.

19.4, The Court of Justice shall have jurisdiction to give
judgment pursuant w any arbitration clause contained in
a contract concluded by or on behalf of the EMI,
whether that contract be governed by public or private
law.

19.5. A decision of the EMI to bring an action before
the Court of Justice shall be taken by the Counail of the
EML.

Article 20
Professional secrecy

20.1. Members of the Council of the EMI and the staff
of the EMI shall be required, even after their duties have
ceased, not to disclose information of the kind covered
by the obligation of professional secrecy.

20.2. Persons having access to data covered by

Communiry legislation imposing an obligation of secrecy
shall be subject to such legislation.

Article 2
Privileges and immunities

The EMI shall enjoy in the werritories of the Member
States such privileges and immunities as are necessary for
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the performance of its tasks, under the conditions laid
down in the Protocol on the Privileges and Immunities
of the European Communities annexed to the Treaty
establishing a Single Council and a Single Commission
of the European Communities.

Article 22

Signatories
The EMI shall be legally committed to third parues by
the President or the Vice-President or by the signatures
of two members of the staff of the EMI who have been

duly authorized by the President to sign on behalf of the
EML

Article 23
Liquidation of the EMI

23.1, In accordance with Article 1091 of this Treaty, the
EMI shall go into liquidation on the establishment of the
ECB. All assets and liabilities of the EMI shall then pass
automatically to the ECB. The latter shall liquidate the
EMI according 1o the provisions of this Article. The
liquidation shall be completed by the beginning of the
third stage.

23.2. The mechanism for the creation of ECUs against
gold and US dollars as provided for by Article 17 of the
EMS Agreement shall be unwound by the first day of the
third stage in accordance with Article 20 of the said
Agreement.

23.3. All claims and habilivies arnsing from the very
short-term financing mechanism and the short-term
monetary support mechanism, under the Agreements
referred to in Article 6.1, shall be settled by the first day
of the third stage.

23.4. Alt remaining assets of the EMI shall be disposed
of and all remaining liabilities of the EMI shall be
sertled.

23.5, The proceeds of the liquidavon described in
Article 23.4 shall be distributed to the national central
banks in accordance with the key referred to in Aricle
16.2.

236, The Council of the EMI may take the measures
necessary for the application of Articles 23.4 and 23.5.

23.7. Upon the establishment of the ECB, the President
of the EMI shall relinquish his office.

PROTOCOL

on the excessive deficit procedure

THE HIGH CONTRACTING PARTIES,

DESIRING to lay down the details of the excessive deficit procedure referred to in Article 104c of the

Treary esuablishing the European Community,

HAVE AGREED upen the following provisions, which shall be anncxed to the Treaty establishing the

European Community:

Asticle 1

The reference values referred 1o in Article 104¢(2) of this
Treaty are:

- 3% for the ratio of the planned or actual government
deficit to gross domestic product at market prices;

— 60% for the ratio of government debt o gross
domestic product at market prices.

Article 2
In Article 104c of this Treaty and in this Protoco!:

— government means general government, that is
central government, regional or local government

and social security funds, tw the exclusion of
commercial operations, as defined in the European
System of Integrated Economic Accounts;

— deficit means net borrowing as defined in the
European System of Integrated Economic Accounts;

— investment means gross fixed capital formation as
defined in the European System of Integrated
Economic Accounts;

— debt means total gross debt at nominal wvalue
outstanding at the end of the year and consolidated
between and within the sectors of general
government as defined in the first indent.

Article 3

In order 1o ensure the effectiveness of the excessive
deficit procedure, the governments of the Member States
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shall be responsible under this procedure for the deficits
of general government as defined in the first indent of
Article 2, The Member States shall ensure that navonal
procedures in the budgetary area enable them 1o meet
their obligations in this area deriving from this Treaty.
The Member States shall report their planned and actual

deficits and the levels of their debt promptly and
regularly to the Commission.

Article 4

The statistical data to be used for the application of this
Protocol shall be provided by the Commission.

PROTOCOL

on the convergence criteria referred to in Article 109] of the Treary establishing the European
Community

THE HIGH CONTRACTING PARTIES,

DESIRING to lay down the dewails of the convergence criteria which shall guide the Community in taking
decisions on the passage to the third stage of economic and monetary union, referred 1o in Aricle 109j(1)

of this Treavy,

HAVE AGREED upon the following provisions, which shall be anncxed to the Treary establishing the

European Communiry:

Article 1

The criterion on price stability referred to in the first
indent of Article 109j(1} of this Treaty shall mean that a
Member State has a price performance that is sustainable
and an average rate of inflation, observed over a period
of one year before the examination, that does not exceed
by more than 1% percentage points that of, at most, the
three best performing Member States in terms of price
stability. Inflavion shall be measured by means of the
consumer price index on a comparable basis, taking into
account differences in national definitions.

Article 2

The criterion on the government budgetary position
referred to in the second indent of Article 109j(1) of this
Treaty shall mean that at the time of the examination the
Member State is not the subject of 2 Council decision
under Article 104c(6) of this Treaty that an excessive
deficit exists.

Article 3

The criterion on participation in the Exchange Rate
Mechanism of the European Monetary System referred
10 in the third indent of Artcle 109j(1) of this Treaty
shall mean that a Member State has respected the normal
fluctuation margins provided for by the Exchange Rate
Mechanism of the European Monetary System without
severe tensions for at least the last two years before the
examination. In particular, the Member State shall not
have devalued its currency’s bilateral centra} rate against

any other Member State’s currency on its own initiative
for the same period.

Article 4

The crterion on the convergence of interest rates
teferred o in the fourth indent of Article 109(1) of this
Treaty shall mean that, observed over a period of one
year before the examination, a Member State has had an
average nominal long-term interest rate that does not
exceed by more than 2 percemtage points that of, a
most, the three best performing Member States in terms
of price stability. Interest rates shali be measured on the
basis of long term government bonds or comparable
securities, taking into account differences in pational
definitions.

Article 5

The statistical data to be used for the application of this
Protocot shall be provided by the Commission.

Article 6

The Council shall, acting unanimously on a proposal
from the Commission and after consulting the European
Parliament, the EMI or the ECB as the case may be, and
the Committee referred to in Article 109¢, adopt appro-
priate provisions w lay down the details of the
convergence criteria referred 10 in Article 109 of this
Treaty, which shall then replace this Protocol.
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PROTOCOL
amending the Protocol on the Privileges and Immunities of the European Communities

THE HIGH CONTRACTING PARTIES,

CONSIDERING that, in accordance with Article 40 of the Statute of the European System of Central
Banks and of the Furopean Central Bank and Article 21 of the Statute of the European Monetary Institute,
the European Central Bank and the European Monetary Institute shall enjoy in the territories of the
Member States such privileges and immunities as are necessary for the performance of their tasks,

HAVE AGREED upon the following provisions, which shall be annexed w the Treary establishing the

European Community:

Sole Article

The Protocol on the Privileges and Immunities of the
European Communities, annexed to the Treaty estab-
lishing a Single Council and a Single Commission of the
European Communities, shall be supplemented by the
following provisions:

‘Article 23

This Protocol shall also apply to the European
Central Bank, to the members of its organs and to its
staff, without prejudice to the provisions of the
Prowocol on the Statute of the European System of
Central Banks and the European Central Bank.

The European Central Bank shall, in addition, be
exempt from any form of taxation er imposition of a
like nature on the occasion of any increase in its
capital and from the various formaliies which may
be connected therewith in the State where the bank
has its seat. The activities of the Bank and of its
organs carried on in accordance with the Statute of
the European System of Central Banks and of the
European Central Bank shall not be subject to any
lrnover tax.

The above provisions shall alse apply to the
European Monetary Institute. Its dissolution or liqui-
dation shail not give rise to any imposition.’

PROTOCOL

on Denmark
THE HIGH CONTRACTING PARTIES,
DESIRING to settle certain particular problems relating to Denmark,

HAVE AGREED upan the following provisions, which shall be annexed 1o the Treaty establishing the
European Commtunity:

The provisions of Article 14 of the Protocol on the Statute of the European System of Central
Banks and of the European Central Bank shall not affect che right of the Navonal Bank of

Denmark to carry out its existing tasks concerning those parts of the Kingdom of Denmark
which are not pant of the Community.

PROTOCOL
on Portugal
THE HIGH CONTRACTING PARTIES,

DESIRING 10 seule certain particular problems relating to Portugal,

HAVE AGREED upon the following provisions, which shall be annexed wo the Treaty establishing the
European Community:
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1. Portugal is hereby authorized to maintain the facility aHorded to the Autonomous Regions
of Azores and Madeira to benefit from an interest-free credit facility with the Banco de
Portwugal under the terms established by existing Portuguese law,

2. Portugal commits itself to pursue its best endeavours in order wo put an end to the
abovementioned facilicy as soon as possible.

PROTOCOL

on the trunsition to the third stage of Economic and Monetary Union
THE HIGH CONTRACTING PARTIES,

Declare the irreversible character of the Community’s movement to the third stage of
Economic and Monetary Union by signing the new Treaty provisions on Economic and
Monetary Union.

Therefore all Member States shall, whether they fulfil the necessary conditions for the
adoption of a single currency or not, respect the will for the Community to enter swiftly into
the third stage, and therefore no Member State shall prevent the entering into the third stage.

If by the end of 1997 the date of the beginning of the third stage has not been set, the Member
States concerned, the Community instiwutions and other bodies involved shall expedite all
preparatory work during 1998, in order to enable the Community to enter the third stage
irrevocably on 1 January 1999 and to enable the ECB and the ESCB to start their full fune-
tioning from this date.

This Protocol shall be annexed to the Treaty establishing the European Community.

PROTOCOL
on certain provisions relating 1o the United Kingdom of Great Britsin and Northern Ireland

THE HIGH CONTRACTING PARTIES,

RECOGNIZING that the United Kingdom shall not be obliged or committed to move to the third stage
of Econaomic and Monetary Union without a separate decision o do so by its government and Parliament,

NOTING the practice of the government of the United Kingdom 1o fund its borrowilng requirement by the
sale of debt to the private sector,

HAVE AGREED the following provisions, which shall be annexed to the Treaty cstablishing the European
Community:

1. The United Kingdom shall notify the Council whether it intends to move to the third stage
before the Council makes its assessment under Artcle 109)(2) of this Treaty.

Unless the United Kingdom notifies the Council thac it intends to move to the third stage, it
shall be under no obligation to do so.

If no date is set for the beginning of the third stage under Article 109i(3) of this Treaty, the
United Kingdom may notify its intention to move 10 the third stage before 1 January 1998,
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Paragraphs 3 to 9 shall have effect if the United Kingdom noufies the Council that it does
not intend to move 1o the third stage.

The United Kingdom shall not be included among the majority of Member States which
fulfil the necessary conditions referred to in the second indent of Article 109§(2) and the
first indent of Article 109j(3) of this Treary.

The United Kingdom shall retain its powers in the field of monetary policy according to
nationaf law,

Articles 3a(2), 104c(1), (9) and (11), 105(1) to (5}, 105a, 107, 108, 108a, 109, 109a(1) and
(2)(b) and 1091{4) and (5) of this Treaty shall not apply to the United Kingdom. In these
provisions references to the Community or the Member States shall not include the United
Kingdom and references 1o national central banks shall not include the Bank of England.

Articles 109¢(4) and 109h and i of this Treaty shall continue w apply w the United
Kingdom. Articles 109c(4} and 109m shall apply to the United Kingdom as if iv had a
derogation.

The voting rights of the United Kingdom shall be suspended in respect of acts of the
Council referred to in the Anicles listed in paragraph 5. For this purpose the weighted votes
of the United Kingdom shall be excluded from any caleulation of a qualified majority under
Article 109k(5) of this Treaty.

The United Kingdom shall also have no night to parucipate in the appointment of che
Presidens, the Vice-President and the other members of the Executive Board of the ECB
under Articles 109a(2)(b) and 1091(1) of this Treaty.

. Articles 3, 4, 6, 7, 2.2, 10.1, 10.3, 11.2, 12.1, 14, 16, 1§ o0 20, 22, 23, 26, 27, 30 1o 34, 530

and 52 of the Protocol on the Statute of the European System of Central Banks and of the
European Central Bank {‘the Statute’) shall not apply to the United Kingdom.

In those Articles, refesences to the Community or the Member States shall not include the
United Kingdom and references to national central banks or shareholders shall not inciude
the Bank of England.

References in Articles 10.3 and 30.2 of the Swatute to ‘subscribed capital of the ECB® shali
not include capita} subscribed by the Bank of England.

. Article 1091(3) of this Treaty and Anticles 44 to 48 of the Statute shall have effect, whether

or not there is any Member State with a derogation, subject to the following amendmenus:

(2) References in Article 44 to the tasks of the ECB and the EMI shall include those tasks
that suill need to be performed in the third stage owing to any decision of the United
Kingdom not to move 10 that stage.

(b) In addition to the tasks referred wo in Article 47 the ECB shall also give advice in
relation to and contribute to the preparation of any decision of the Council with regard
to the United Kingdom taken in accordance with paragraphs 10(a} and 10(c).

(c) The Bank of England shall pay up its subscription to the capital of the ECB as 2 contri-
bution to its operational costs on the same basis as national central banks of Member
States with a derogation.
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10. If the United Kingdom does not move to the third stage, it may change its notification at .
any time after the beginning of that stage. In that event:

(a) The United Kingdom shall have the right to move to the third stage provided only that
it sausfies the necessary conditions. The Council, acting at the request of the United
Kingdom and under the conditions and in accordance with the procedure laid down in
Article 109k(2) of this Treaty, shall decide whether it fulfils the necessary conditions.

(v} The Bank of England shall pay up its subscribed capital, transfer 1o the ECB foreign
reserve assets and contribute 1o its reserves on the same basis as the national central
bank of 2 Member State whose derogation has been abrogated.

{¢) The Council, acting under the conditions and in accordance with the procedure laid
down in Amicle 109i(5) of this Treaty, shall take all other necessary decisions to enable
the United Kingdom to move to the third stage.

1f the United Kingdom moves to the third stage pursuant to the provisions of this protocol,
paragraphs 3 ta 9 shall cease to have effect.

11. Notwithstanding Articles 104 and 109e(3) of this Treaty and Article 21.1 of the Statute,
the government of the United Kingdom may maintain its Ways and Means facility with the
Bank of England if and so long as the United Kingdom does not move to the third stage.

PROTOCOL

on certain provisions relating to Denmark
THE HIGH CONTRACTING PARTIES,

DESIRING 1o settle, in accordance with the general objectives of the Treaty establishing the European
Community, ceriain particulas problems existing at the present time,

TAKING INTQ ACCOUNT that the Danish Constitution comains provisions which may imply a
referendum in Denmark prior to Danish participation in the chird stage of Economic and Moenetary Union,

HAVE AGREED on the following provisions, which shall be annexed to the Treaty establishing the

European Commuaity:

1. The Danish Government shall notify the Council of its position concerning participation in
the third stage before the Council makes its assessment under Article 109j(2) of this Trearty.

2. In the event of a notification that Denmark will not participate in the third stage, Denmark
shall have an exemption. The effect of the exemption shall be that all Articles and provisions
of this Treaty and the Statute of the ESCB referring to a derogation shall be applicable to
Denmark.

3. In such case, Denmarck shall not be included among the majority of Member States which
fulfil the necessary conditions referred to in the second indent of Article 109j(2) and the
first indent of Article 109j(3} of this Treaty.

4. As for the abrogation of the exemption, the procedure referred to in Article 109k(2) shall
only be initiated at the request of Denmark.

5. In the event of abrogation of the exempuon status, the provisions of this Protocol shall
cease 10 apply.
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PROTOCOL

on France
THE HIGH CONTRACTING PARTIES,
DESIRING to take into account a particular point relating w France,

HAVE AGREED upon the following provisions, which shall be annexed to the Treaty establishing the
European Community:

France will keep the privilege of monetary emission in its overseas territonies under the terms
established by its national laws, and will be solely entitled to determine the parity of the CFP
franc.

PROTOCOL
on social policy
THE HIGH CONTRACTING PARTIES,

NOTING that eleven Member States, that is to say the Kingdom of Belgium, the Kingdom of Denmark,
the Federal Republic of Germany, the Hellenic Republic, the Kingdom of Spain, the French Republic,
Ircland, the lralian Republic, the Grand Duchy of Luxembourg, the Kingdom of the Netherlands and the
Portuguese Republic, wish 10 continue along the path laid down in the 1989 Social Charter; that they have
adopted among themselves an Agreement to this end; that this Agreement is annexed to this Protocol; that
this Protocol and the said Agreement are without prejudice to the provisions of this Treaty, particularly
those metating to social policy which constituee an integral part of the “2oquis communautaire’:

1. Agree o authorize those eleveri Member States to have recourse two the institutions,
procedures and mechanisms of the Treaty for the purposes of taking among themselves and
applying as far as they are concerned the acts and decisions required for giving effect to the
abovementioned Agreement.

2. The United Kingdom of Great Britain and Northemn Ireland shall not wake part in the
deliberations and the adoption by the Council of Commission proposals made on the basis
of this Protocol and the abovementioned Agreement.

By way of derogation from Article 148(2) of the Treaty, acis of the Council which are made
pursuant to this Protocol and which must be adopted by a qualified majority shall be
deemed 1o be so adopted if they have received ac least forty-four votes in favour. The
unanimity of the members of the Council, with the exception of the United Kingdom of
Great Britain and Northemn Ireland, shall be necessary for acts of the Council which must
be adopted unanimously and for those amending the Commission proposal.

Acts adopted by the Council and any financial consequences other than administrative costs
entailed for the institutions shall not be applicable 10 the United Kingdom of Great Britain
and Northern Ireland.

3. This Protocol shall be annexed 1o the Treaty establishing the European Communiry.
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AGREEMENT

on social policy concluded between the Member Scates of the European Community with the
exception of the United Kingdom of Great Britain and Northern [reland

The undersigned eleven HIGH CONTRACTING PARTIES, that is to say the Kingdom of Belgium, the
Kingdom of Denmark, the Federal Republic of Germany, the Hellenic Republic, the Kingdom of Spain,
the French Republic, Ircland, the Italian Republic, the Grand Duchy of Luxembourg, the Kingdom of the
Netheelands and the Portuguese Republic (hereinafier referred to as “the Member States”),

WISHING w implement the 1989 Social Charter on the basis of the ‘acquis communautaire’,

CONSIDERING the Protocol on secial policy,
HAVE AGREED as follows:

Article !

The Community and the Member States shall have as
their objectives the promotion of employment, improved
living and working conditions, proper social protection,
dialogue berween management and labour, the devel-
opment of human resources with a view to lasung high
employment and the combattng of exclusion. To this
end the Community and the Member States shall
implement measures which take account of the diverse
forms of national practices, in particular in the field of
contractual relations, and the need to maintain the
competitiveness of the Community economy.

Article 2

1. With a view 10 achieving the objectives of Arcle 1,
the Community shall support and complement the acti-
vities of the Member States in the following fields:

— improvement in particular of the working
environment to protect workers’ health and safety;

— working conditions;
— the information and consultation of workers;

— equality between men and women with regard w
labour market opportunities and treatment at work;

— the integration of persons excluded from the labour
market, without prejudice to Article 127 of the
Treaty establishing the European Community
(hereinafter referred 1o as ‘the Treaty’).

2. To this end, the Council may adopt, by means of
directives, minimum requircments for gradual implemen-
tation, having regard to the conditions and technical
rules obtaining in each of the Member States. Such
directives shall avoid imposing administrative, financial
and legal constraints in 2 way which would hold back
the creation and development of small and medium-sized
undertakings.

The Council shall act in accordance with the procedure
referred 10 in Article 189¢ of the Treaty after consulting
the Economic and Social Committee.

3. However, the Council shall act unanimously on a
proposal from the Commission, after consulting the
European Parliament and the Economic and Social
Committee, in the following areas:

— social secunty and social protection of workers;

— protection of workers where their employment
contract is terminated;

— representation and collective defence of the interests
of workers and employers, including co-determi-
nation, subject to paragraph é;

— conditions of employment for third-country nationals
legally residing in Community territory;

-— financial contributions for promotion of employment
and job-creation, without prejudice to the provisions
relating to the Social Fund.

4. A Member State may entrust management and labour,
at their joint request, with the implememation of
direcuves adopted pursuant vo paragraphs 2 and 3.

In this case, it shall ensure that, no later than the date on
which a directive must be transposed in accordance with
Article 189, management and labour have introduced the
necessary measures by agreemem, the Member State
concermed being required wo take any necessary measure
enabling it at any time to be in a position 1o guarantee
the resulis imposed by that directive,

5. The provisions adopted pursuant to this Article shall
not prevent any Member Stae from maintaining or
intreducing more  stringent  protective  measures
compatible with the Treaty.
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6. The provisions of this Article shall not apply to pay,
the right of association, the right to strike or the right to
impose lock-outs.

Article 3

1. 'The Commission shall have the task of promoting the
consultation of management and fabour at Community
level and shall take any relevant measure to facilitate
their dialogue by ensuring balanced support for the
parties.

2. To this end, before submitting proposals in the social

policy ficld, the Commission shall consult management
and labour on the possible direction of Community
action.

3. If, after such consultation, the Commission considers
Community acton advisable, it shall
management and labour on the content of the envisaged
proposal. Management and labour shall forward o the
Commission an opinion or, where appropriate, a recom-
mendation.

4. On the occasion of such consukation, management
and labour may inform the Commission of their wish to
initiate the process provided for in Aricle 4. The
duration of the procedure shall not exceed nine months,
uniess the management and labour concerned and the
Commission decide jointly to extend ir.

Article 4

1. Should management and labour so desire, the
dialogue between them at Community level may lead 1o
contractual relations, including agreements.

2. Agreements concluded at Community level shall be
implemented either in accordance with the procedures
and practices specific to management and labour and the
Member States or, in matters covered by Arricle 2, at the
joint request of the signatory parties, by a Council
decision on a proposal from the Commission.

The Council shal! act by qualified majority, except where
the agreement in gquestion contains one Or more
provisions relating to one of the areas referred to in
Article 2(3), in which case it shall act unanimously.

Article 5

With a view to achieving the objectives of Arricle 1 and
withow prejudice to the other provisions of the Treaty,
the Commission shall encourage cooperation berween
the Member States and facilitate the coordination of
their action in all social policy fields under this
Agreement.

consult .

Article 6

1. Each Member State shall ensure that the principle of
equal pay for male and female workers for equal work is
applied.

2. For the purpose of this Anicle, ‘pay’ means the
ordinary basic or minimum wage or salary and any other
consideration, whether in cash or in kind, which the
worker receives directly or indirectly, in respect of his
employment, from his employer.

Equal pay without discrimination based on sex means:

(a) that pay for the same work at piece rates shall be
calculated on the basis of the same wunit of
measurement;

(b} that pay for work at time rates shall be the same for
the same job,

3. This Article shall not prevent any Member Stace from
maintaining or adopting measures providing for specific
advantages in order to make it casier for women to
piursue a vocational activity or to prevent or compensate
for disadvantages in their professional careers.

Article 7

The Commission shall draw up a report each year on
progress in achieving the objectives of Aricle i,
including the demographic situation in the Community.
It shall forward the report to the European Parliament,
the Council and the Economic and Social Committee.

The European Parliament may invite the Commission 10
draw up reports on particular problems concerning the
social situanon.

Dedarations
1. Declaration on Article 2{2)

The ecleven High Contracting Parties note that in the
discussions on Arucle 2(2) of the Agreement it was
agreed that the Community does not intend, in laying
down minimum requirements for the protection of the
safety and health of employees, 10 discriminate in a
manner unjustified by the circumstances against
employees in smail and medium-sized undertakings.

2. Declaration on Article 4(2)

The eleven High Contracting Parties declare that the
first of the armangements for application of the
agreements between management and labour at
Community level — referred to in Anticle 4(2) — will
consist in developing, by collective bargaining according
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to the rules of each Member State, the content of the agreements directly or to work out rules for their trans-

agreements, and that consequently this arrangement position, nor any obligation 10 amend nacional legislation

implies no obligation on the Member States to apply the i force to facilitate their implemensation.
PROTOCOL

on cconomic and secial cohesion
THE HIGH CONTRACTING PARTIES,

RECALLING thar the Union has set itself the objective of promoting economic and social propress, inter
alia, through the strengthening of cconomic and social cohesion;

RECALLING that Asticle 2 of the Treaty establishing the European Community includes the task of
promotung economic and social cohesion and solidarity berween Member States and that the suengthening
of economic and social cohesion figures among the activities of the Community listed in Article 3;

RECALLING that the provisions of Pact Three, Title XIV, on economic and social cohesion as a whole
provide the legal basis for consolidating and further developing the Community’s action in che field of
economic and social cohesion, including the creation of a new fund;

RECALLING that the provisions of Part Three, Title XII on trans-European networks and Title XVI on
environment envisage a Cohesion Fund wo be set up before 31 December 1993;

STATING their belicf that progress towards Economic and Monctary Union will contrbute 1o the
economic growth of af! Member Seates;

NOTING that the Community’s Structural Funds are being ‘doubled in real terms berween 1987 and 1993,
implying large transfers, especially as a proportion of GDP of the less prosperous Member States;

NOTING that the European Investment Bank is fending large and increasing amounts for the benefit of
the poorer regians;

NOTING the desire for greater flexibility in the arrangements for allocations from the Swuctural Funds;

NOTING the desire for modulation of the levels of Community participation in programmes and projects
. in certain countries;

NOTING the proposal to take greater account of the relative prosperity of Member States in the system of
OW resources,

REAFFIRM that the promotion of economic and social cohesion is vital wo the full development and
enduring success of the Community, and undedine the importance of the inclusion of economic and social
cohesion in Anicles 2 and 3 of this Treaty;

REAFFIRM their conviction that the Structural Funds should continue to play a considerable part in the
achievement of Community abjectives jn the field of cohesion;

REAFFIRM their conviction that the European Investment Bank should continue to devote the majority of
its resources ta the promotion of economic and social cohesion, and declare their willingness 1o review the
capital needs of the European Investment Bank as soon as this is necessary for that purpose;

REAFFIRM the need for a thorough evaluation of the operation and effectiveness of the Sumcwral Funds
in 1992, and the need 10 review, on that occasion, the appropnate size of these Funds in the light of the
tasks of the Community in the area of economic and social cohesion;



No C 191/94 Official Journal of the Furopean Communities 29.7.92

AGREE that the Cohesion Fund to be set up before 31 December 1993 will provide Community financial
contributions to projects in the ficlds of envirooment and trans-European networks in Member States with
a per capita GNP of less than 90% of the Community average which bave a programme leading to the
fulfilment of the conditions of economic convergence as set out in Article 104c;

DECLARE their intention of allowmg a greater margin of flexibility in allocating financing from the
Swructural Funds to specific needs not covered under the present Structural Funds regulations;

DECLARE their willingness 1o modulate the levels of Community parmicipation in the context of
programmes and projects of the Structural Funds, with 4 view 16 avoiding excessive increases in budgetary
cxpenditure in the less prosperous Member Staces;

RECOGNIZE the nctd to monitor regularly the progress made wowards achieving economic and social
cohesion and state their willingness to study all necessary measures in this respect;

DECLARE their insention of wking greater account of the contributive capacity of individual Member
States in the system of own resources, and of cxamining means of correcting, for the lass prosperous
Member States, regressive elements existing in the present own resources system;

AGREE to annex this Prowocol to the Treaty establishing the European Community.

PROTOCOL
on the Economic and Social Committee and the Committee of the Regions
THE HIGH CONTRACTING PARTIES,

HAVE AGREED upon the following provision, which shall be annexed to this Treaty establishing the
European Community:

The Economic and Social Comminee and the Committee of the Regions shall have 2 common
organizational structure.

PROTOCOL

anuexed to the Treaty on European Union and to the Treaties establishing the European
Communitics

THE HIGH CONTRACTING PARTIES,

HAVE AGREED upon the following provision, which shall be annexed to the Treary on European Union
and 1o the Treaties establishing the European Communities:

Nothing in the Treaty on European Union, or in the Treates eswablishing the European
Communities, or in the Treaties or Acts modifying or supplementing those Treaties, shall affect
the application in Ireland of Article 40.3.3. of the Constitution of Ireland.
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FINAL ACT

1. The Conferences of the Representatives of the Governments of the Member States convened
in Rome on 15 December 1990 1o adopt by common accord the amendments to be made to the
Treaty establishing the European Economic Community with a view to the achicvement of
political union and with a view to the final stages of economic and monetary union, and those
convened in Brussels on 3 February 1992 with a view to amending the T'reaties establishing
respectively the European Coal and Steel Community and the European Atomic Energy
Community as a result of the amendments envisaged for the Treaty establishing the European
Fconomic Community have adopted the following texts:

I. The Treaty cn European Union

II. Protocols
1. Protocol on the acquisition of property in Denmark
2. Protocol concerning Article 119 of the Treaty establishing the European Community

3. Protocol on the Statute of the European system of central banks and of the Euvropean
Central Bank

4. Protocol on the Statute of the European Monetary Institute
5. Protocol on the excessive deficit procedure

6. Protocol on the convergence criteria referred to in Article 109j of the Treaty establishing
the European Community

7. Protocol amending the Protocol on the privileges and immunities of the European
Communities

8. Protocol on Denmark
9. Protocol on Portugal
10. Protocol on the transition to the third stage of economic and monetary union

11. Protocol on certain provisions relating to the United Kingdom of Great Britain and
Northern Ireland

12. Protocol on certain provisions relating to Denmark
13. Protocol on France

14, Protocol on social policy, to which is annexed an agreement concluded between the
Member States of the European Community with the exception of the United Kingdom of
Great Britain and Northern Ireland, to which rwo declarations are amached
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15.

16.

17,

Protocol on economic and social coheston
Protocol on the Ecopomic and Social Commiuee and the Committee of the Regions

Protocol annexed to the Treaty on European Unton 2nd w the Treaties establishing the
European Communities

The Conferences agreed that the Protocols referred w0 it 1 to 16 above will be annexed to the
Treaty establishing the European Community and that the Protocol referred to in 17 abave will
be annexed to the Treaty on European Union and 1o the Treaties establishing the European
Communities.

2. At the ume of signature of these texts, the Conferences adopted the declarations listed
below and annexed o this Final Act:

10.

11.

12.

13,

4.

15.

16.

II1. Declarations

. Dedlaration on civil protection, energy and tourism
. Declaration on nationality of 2 Member State

. Declaration on Part Three, Titles Il and VI, of the Treaty establishing the European

Comntunity

. Declaration on Pant Three, Title V1, of the Treaty establishing the European Commt;nity
. Declaration on monetary cooperation with nen-Community countries

. Declaration on monetary relations with the Republic of San Marino, the Vatican City and

the Principality of Menaco
Declaration on Article 73d of the Treaty establishing the European Community

Declaration on Aricle 109 of the Treaty establishing the Furopean Community

. Declaration on Part Three, Title XV], of the Treaty establishing the European Community

Declaration on Artcles 109, 130r and 130y of the Treaty establishing the European
Community

Declaration on the Directive of 24 November 1988 {Emissions)
Declaration on the European Development Fund

Declaration on the role of national Parliaments in the European Union
Declaration on the Conference of the Parliaments

Declaration on the number of members of the Commission and of the European
Parliament

Declaration on the hierarchy of Community Acts
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17.

18.

19.

20.

21,

22,

23

24,

23.

26.

27.

28.

29,

30,

3.

32

33

Declaration on the right of access wo information

Declaration on estimated costs under Commission proposals

Declaration on the implementation of Community law

Declaration on assessment of the environmental impact of Community measures
Declaration on the Court of Auditors

Declaration on the Economic and Social Commirttee

Declaration on cooperation with charitable associations

Declaration on the protection of animals

Declaration on the representation of the interests of the overseas countries and territories
referred to in Article 227(3) and (5)(a) and (b) of the Treaty establishing the European
Commugity

Declaration or the outermost regions of the Community
Declaration on voting in the field of the common foreign and security policy

Declaration on practical arrangements in the field of the common foreign and security
pohicy

Declaration on the use of languages in the ficld of the common foreign and security policy
Declaration on Western European Union

Declaration on asylum

Declaration on police cooperation

Declaration on disputes between the ECB and the EMI and their servants

Done at Maastnche this seventh day of February in the year one thousand nine hundred and
ninecy-two,

DECLARATION

on civil protection, encrgy and tourism

The Confersnce declares that the question of inwroducing into the Treaty establishing the
European Community Titles relating wo the spheres referred to in Article 3(t) of that Treaty
will be examined, in accordance with the procedure laid down in Article N(2) of the Treaty on
European Union, on the basis of a report which the Commission will submit to the Council by
1996 at the latest.

The Commission declares that Community action in those spheres will be pursued on the basis
of the present provisions of the Treaties establishing the European Communities.
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DECLARATION

on nationality of a Member State

The Conference declares that, wherever in the Treaty establishing the European Community
reference is made to natonals of the Member States, the question whether an individual
possesses the nationality of a Member State shall be settled solely by reference 1o the national
law of the Member State concerned. Member States may declare, for information, who are to
be considered their nationals for Community purposes by way of a declaration lodged with the
Presidency and may amend any such declaration when necessary.

DECLARATION

on Part Three, Titles I and VI, of the Treaty establishing the European Communiry

The Conference affims that, for the purposes of applying the provisions set out in Part Three,
Title II1, Chapter 4 on capital and payments, and Title VI on economic and monetary policy,
of this Treaty, the usual practice,.according to which the Council meerts in the composition of
Economic and Finance Ministers, shall be continued, without prejudice to Article 109)(2) to (4)
and Arucle 109k(2).

DECLARATION

on Part Three, Title VI, of the Treaty cstablishing the Earopean Community

The Conference affirms that the President of the European Council shall invite the Economic
and Finance Ministers to participate in European Council meeungs when the European
Council is discussing matters relating 1o Economic and Monetary Usion,

DECLARATION

on monctary cooperation with pop-Community couatries

The Conference affirms that the Community shall aim 1o contribute to stable international
monetary relations. To this end the Community shall be prepared to cooperate with other
European countries and with those non-European countries with which the Community has
close economic tes.
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DECLARATION

.on monetary relations with the Republic of San Marino, the Vatican City and the Principality of
Monaco

The Conference agrees that the existing monetary relations berween Italy and San Marino and
the Vatican City and between France and Monaco remain unaffected by the Treaty estab-
lishing the European Community until the introductuon of the ECU as the single currency of
the Communicy.

The Community undertakes to facilitate such rencgotiations of existing arrangements as might
become necessary as a result of the introduction of the ECU as a single currency.

DECLARATION

on Article 73d of the Treaty establishing the European Community

The Conference affirms that the right of Member States to apply the relevant provisions of
their tax law as referred o in Article 73d(1}(2) of this Treary will apply only with respect to
the relevant provisions which exist at the end of 1993. However, this Declaration shall apply
only to capital movements between Member States and to payments effecied berween Member
States.

DECLARATION
on Articke 109 of the Treaty establishing the European Community

The Conference emphasizes that use of the term “formal agreements’ in Article 109(1) is not
intended 10 create a new catcgory of international agreement within the meaning of
Community law.

DECLARATION

on Part Three, Title XVI, of the Treaty establishing the European Community

The Conference considers that, in view of the increasing imporiance of nature conservation at
national, Community and internaticnal level, the Community should, in exercising its powers
under the provisions of Part Three, Title XVI, take account of the specific requirements of this
area.



No C 191/100 Official Journal of the European Communities 29.7.92

DECLARATION

on Articies 109, 130r and 130y of the Treaty establishing the European Community

The Conference considers that the provisions of Anticle 10%9(5), Article 130r(4), second
subparagraph, and Article 130y do not affect the principles resulting from the judgment handed
down by the Court of Justice in the AETR case.

DECLARATION

on the Directive of 24 November 19388 (Emissions)

The Conference declares that changes in Community legislation cannot undermine the dero-
gations granted to Spain and Portugal uniil 31 December 1999 under the Council Directive of
24 November 1988 on the limitation of emissions of certain pollutants into the air from large
combustion plants.

DECLARATION

on the Europcan Development Fund

The Conference agrees that the European Development Fund will continue to be financed by
national contributions in accordance with the current provisions.

DECLARATION

on the role of national Partiaments in the European Union:

The Conference considers that it is important vo encourage greater involvement of national
Parliaments in the activities of the European Union.

To this end, the exchange of information between natonal Parliaments and the Ewropean
Parliament should be stepped up. In this context, the governments of the Member States will
ensure, inter ahia, that national Parliamenss receive Commission proposals for legisiation in
good time for information or possible examination.

Similarly, the Conference considers that it is important for contacts between the national
Parliaments and the European Parliament to be stepped up, in partcular through the granting
of appropriate reciprocal faciliues and regular meetings between members of Parliament
interested in the same issues.
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DECLARATION

on the Conference of the Parliaments

The Conference invites the European Parliament and the national Parliaments to meet as
necessary as a Conference of the Parliaments (or ‘Assises’).

The Conference of the Parliaments will be consulted on the main features of the European
Union, without prejudice to the powers of the European Parliament and the rights of the
national Parliaments. The President of the European Council and the President of the
Commissien will report to each session of the Conference of the Parliaments on the siawe of the
Union.

DECLARATION

on the oumber of members of the Commission and of the European Parliament

The Conference agrees that the Member States will examine the questions relating to the
number of members of the Commission and the number of members of the European
Parliament no later than at the end of 1992, with a view 10 reaching an agreement which will
permit the establishment of the necessary legal basis for fixing the number of members of the
European Parliament in good time for the 1994 elections. The decisions will be taken in the
light, inter alia, of the need to establish the overall size of the European Parliament in an
enlarged Community.

DECLARATION

on the hierarchy of Community Acts

The Conference agrees that the Intergovernmental Conference to be convened in 1996 will
examine to what extent it might be possible to review the classification of Community acts with
a view to establishing an appropnate hierarchy between the different categories of acr.

DECLARATION

on the right of access to information

The Conference considers thac transparency of the decision-making process strengthens the
democratic nature of the institutions and the public’s confidence in the administration. The
Conference accordingly recommends that the Commission submit 10 the Council no later than
1993 a report on measures designed to improve public access to the information available o
the institutions.
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DECLARATION
on estimated costs under Commission proposals

The Conference notes that the Commission undertakes, by basing itself where appropriate on
any consultations it considers necessary and by strengthening its system for evaluating
Community legislation, 1o take account in its legislative proposals of costs and benefits w the
Member States’ public authorities and all the parties concerned.

DECLARATION

on the implementation of Community law

1. The Conference suresses that it is cenrral to the coherence and unity of the process of
European construction that each Member State should fully and accurately transpose into
national law the Community Directives addressed to it within the deadlines laid down therein.

Moreover, the Conference, while recognizing that it must be for each Member State 10
determine how the provisions of Community law can best be enforced in the light of its own
partcular institutions, legal system and other circumstances, but in any event in compliance
with Article 189 of the Treaty establishing the European Community, considers it essential for
the proper functioning of the Community that the measures taken by the different Member
States should result in Community law being applied with the same effectiveness and rigour as
in the application of their national law.

2. The Conference calls on the Commission to ensure, in exercising its powers under Article

155 of this Treaty, that Member States fulfil cheir obligations. It asks the Commission 10
publish periodically a full report for the Member States and the European Parliament.

DECLARATION

on asscsament of the environmental impact of Community measures

‘The Conference notes that the Commission undertakes in its proposals, and that the Member
States undertake in implementing those proposals, 1o take full account of their environmental
impact and of the principle of sustainable growth.

DECLARATION
on the Court of Auditors

The Conference emphasizes the special importance it attaches to the task assigned to the Court
of Auditors by Arucles 183a, 188b, 188¢c and 206 of the Treaty establishing the European
Community.

It requests the other Community institutions 1o consider, together with the Court of Auditors,
all appropriate ways of enhancing the effectiveness of its work.
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DECLARATION

on the Economic and Social Committee

The Conference agrees that the Economic and Social Committee will enjoy the same inde-
pendence with regard to its budget and staff management as the Court of Auditors has enjoyed
hicherto.

DECLARATION
on cooperation with chacitable associations

The Conference stresses the importance, in pursuing the objectives of Article 117 of the Treaty
establishing the Furopean Community, of cooperation between the latter and charitable associ-
ations and foundations as institutions responsible for social welfare establishments and services.

DECLARATION

on the protection of animals

The Conference calls upon the European Parliament, the Counctl and the Commission, as well
as the Member Stawes, when drafting and implementing Community legislation on the common
agricultural policy, wansport, the internal market and research, o pay full regard 1o the
welfare requirements of animals.

DECLARATION

on the representation of the interests of the overscas countries and ternitories referred to in
Arucle 227(3) and (5}a)} and (b) of the Treaty establishing the European Community

The Conference, noting that in exceptional circumstances divergences may arise between the
interests of the Union and those of the overseas countries and territories referred to in Armicle
227(3) and (5)(a) and (b}, agrees that the Council will seek o reach a solution which accords
with the position of the Union. However, in the event that this proves impossible, the
Conference agrees that the Member State concerned may act separately in the interests of the
said overseas countries and territories, without this affecting the Community’s interests. The -
Member State concerned will give notice to the Council and the Commission where such a
divergence of interests is likely to occur and, when separate action proves unavoidable, make it
clear that it is acting in the interests of an overseas territory mentioned above,

This declaration also applies o Macao and East Timor.
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DECLARATION
on the outcrmost regions of the Community

The Conference acknowledges that the outermost regions of the Community (the French
overseas departments, Azores and Madeira and Canary Islands) suffer from major structural
backwardness compounded by several phenomena (remoteness, island status, small size,
difficult topography and climate, ¢conomic dependence on a few products), the permanence
and combination of which severely restrain their economic and social development.

It considers that, while the provisions of the Treaty establishing the European Community and
secondary legislation apply automatically to the outermost regions, it is nonetheless possible to
adopt specific measures to assist them inasmuch and as long as there is an objective need to
take such measures with a view o the economic and social development of those regions. Such
measures should have as their aim both the completion of the internal market and a recognition
of the regional reality 1o enable the outermost regions 1o achieve the average economic and
social level of the Community.

DECLARATION
on voting in the field of the common foreign and security policy

The Conference agrees that, with regard wo Council decisions requiring unanimity, Member
States will, to the extent possible, avoid preventing a unanimous decision where a qualified
majority exists in favour of that decision.

DECLARATION
on practical arrangements in the field of the common foreign and security policy

The Conference agrees that the division of work between the Political Committee and the
Committee of Permanent Representatives will be examined at a later stage, as will the pracucal
arrangements for merging the Political Cooperation Secretariat with the General Secretariat of
the Council and for cooperation berween the latter and the Commission.

DECLARATION
on the wse of languages in the ficld of the commeon forcign and security policy

The Conference agrees that the use of languages shall be in accordance with the rules of the
European Communities.

For COREU communications, the current practice of European Polivical Cooperation will
serve as a guide for the time being.

All common foreign and security policy texts which are submitted to or adopted at meetings of
the European Council and of the Council as well as all texts which are to be published are
immediately and simultaneously translated into all the official Community languages.
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DECLARATION

on Western European Union

The Conference notes the following declarations:

I. Declaration by Belgium, Germany, Spain, France, Italy, Luxembourg, the Netherlands,

Portugal and the United Kingdom of Great Britain and Northern Ireland, which are members

of the Western European Union and also members of the Furopean Union on the role of the

Western European Union and its relations with the European Union and with the Aclantic
Alliance

Introduction

1. WEU Member States agree on the need w develop a genuine European security and
defence identity and a greater European responsibility on defence matters. This identity will be
pursued through a gradual process involving successive phases. WEU will form an integral part
of the process of the development of the European Union and will enhance its contribution to
solidarity within the Adantic Alliance. WEU Member States agree wo strengthen the role of
WEU, in the longer term perspective of 2 common defence policy within the European Union
whick might in time lead 1o 2 common defence, compatible with that of the Atdantc Alliance.

2. WEU will be developed as the defence component of the European Union and as 2 means
to strengthen the European pillar of the Atlantic Alliance. To this end, it will formulate
common European defence policy and carry forward its concrete implementation through the
further development of its own operational role.

WEU Member States take note of Anicle J.4 relating to the common foreign and security
policy of the Treaty on European Union which reads as follows:

‘1. The common foreign and sccurity policy shall include all questions related to the
security of the Union, including the eventual framing of a common defence policy, which
might in time lead 10 2 common defence.

2. The Union requests the Western European Union (WEU), which is an integral part of
the development of the Union, to claborate and implement decisions and actions of the
Union which have defence implications. The Council shall, in agreement with the
institutions of the WEL, adopt the necessary practical arrangements.

3. Issues having defence implications dealt with under this Article shall not be subject 1o
the procedures set out in Anicle 1.3.

4. The policy of the Union in accordance with this Article shall not prejudice the specific
character of the security and defence policy of certain Member States and shall respect the
obligations of certain Member States under the North Adantic Treaty and be comparible
with the common security and defence policy established within that framework.

5. The provisions of this Article shall not prevent the development of closer cooperation
between two or more Member States on a bilateral level, in the framework of the WEU
and the Atlantic Alliance, provided such cooperation does not run counter o or impede
that provided for in this Tide.

6, With a view to furthering the objective of this Treaty, and having in view the dawe of
1998 in the context of Article XII of the Brussels Treaty, the provisions of this Article may
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be revised as provided for in Article N(2) on the basis of a report wo be presented in 1996
by the Council w the European Council, which shall include an evaluation of the progress
made and the experience gained until then.

A. WELUs relations with Ewropean Union

3. The objective is to build up WEU in stages as the defence component of the European
Union. To this end, WEU is prepared, at the request of the European Union, o elaborate and
implement decisions and actions of the Union which have defence implications.

To this end, WELJ will take the following measures to develop a close working relationship
with the Union:

— as appropriate, synchronization of the dates and venues of meetings and harmonization of
working methods;

-~ establishment of close cooperation berween the Council and Secrerariat-General of WEU
on the one hand, and the Council of the Union and General Secretariat of the Council on
the other;

— consideration of the harmonization of the sequence and duradon of the respective
Presidencies;

— arranging for appropriate modalities so as to ensure that the Commission of the European
Communities is regularly informed and, as appropriate, consulted on WEU acrivities in
accordance with the role of the Commission in the common foreign and security policy as
defined in the Treaty on European Union;

— encouragement of closer cooperation between the Parliamentary Assembly of WEU and the
European Parhiament.

The WEU Council shall, in agreement with the competent bodies of the Evropean Union,
adopt the necessary practical arrangements.

R. WEIs relations with the Atlantic Alliance

4. The objective is 1w develop WEU as a4 means 1o strengthen the European pillar of the
Atlantic Alliance. Accordingly WEU is prepared wo develop further the close working links
between WEU and the Alliance and to sirengthen the role, responsibilities and contributions of
WEU Member States in the Alliance. This will be undertaken on the basis of the necessary
transparency and complementarity berween the emerging European security and defence
identity and the Alliance. WEU will act in conformity with the positions adopted in the
Atlantic Alliance.

— WEU Member States will intensify their coordination on Alliance issues which represent an
important common interest with the aim of introducing joint positions agreed in WEU into
the process of consultation in the Alliance which will remain the essential forum for consul-
tation among its members and the venue for agreement on policies bearing on the security
and defence commitments of Allies under the North Adantic Treaty.

— Where necessary, dates and venues of meetings will be synchronized and working methods -
harmonized.

— Close cooperation will be established between the Secretariats-General of WEU and
NATO.

C. Operational role of WEU

5. WEU’s operational role will be suengthened by examining and defining appropriate
missions, structures and means, covering in particulac:

— WEU planning cell;

— closer military cooperation complementary to the Alliance in particular in the fields of
logistics, transport, training and strategic surveillance;
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— meetings of WEU Chiefs of Defence Staff;
~— military units answerable vo WEU.
Other proposals will be examined further, including:

— enhanced cooperation in the field of armaments with the aim of creating a European
armaments agency; ’

— development of the WEU Institute into 2 European Security and Defence Academy.

Arrangements aimed at giving WEU a stronger operational role will be fully compatible with
the military dispositions necessary to ensure the collective defence of all Allies.

D, Other measures

6. As a consequence of the measures set out above, and in order to facilitate the strengthening
of WEU’s role, the seat of the WEU Council and Secretaniat will be transferred to Brussels.

7. Representation on the WEU Council must be such that the Council is able to exercise its
functions continuously in accordance with Article VIII of the modified Brussels Treaty.
Member States may draw on a double-haming formuls, to be worked out, consisting of their
representatives to the Alliance and to the European Union.

8. WEU notes that, in accordance with the provisions of Article ].4(6) concerning the common
foreign and security policy of the Treaty on European Union, the Union will decide 1o review
the provisions of this Article with @ view to furthering the objective to be set by it in
accordance with the procedure defined. The WEU will re-examine the present provisions in’
1996. This re-examination will take account of the progress and experience acquired and will

extend to relations between WEU and the Atlantic Alliance.
]

I[I. Declaration by Belgium, Germany, Spain, France, Italy, Luxembourg, the Netherlands,
Portugal and the United Kingdom of Great Britain and Northern Ireland which are members of
the Western European Union

*The Member States of WEU welcome the development of the European security and defence
identity. They are determined, taking inw account the role of WEU as the defence component
of the European Union and as the means w suengthen the European pillar of the Adantic
Alliance, to put the relationship berween WEU and the other European States on 1 new basis
for the sake of stability and security in Europe. In this spirit, they propose the following:

States which are members of the European Union are invited to accede to WEU on conditions
1o be agreed in accordance with Article XI of the modified Brussels Treaty, or to become
observers if they so wish. Simultaneously, other European Member States of NATO are invited
1o become associate members of WEU in a way which will give them the possibility of parici-
pating fully in the activities of WEU.

The Member States of WEU assume that weaties and agreements corresponding with the above
proposals will be concluded before 31 December 1992."



No C 191/108 Official Joumnal of the European Communities 29.7.92

DECLARATION

on asylum

1. The Conference agrees that, in the context of the proceedings provided for in Anicles K.1
and K.3 of the provisions on cooperation in the fields of justice and home affairs, the Council
will consider as a maner of priority questions concerning Member States’ asylum policies, with
the aim of adopting, by the beginning of 1993, common action to harmonize aspects of them,
in the light of the work programme and timetable contained in the report on asylum drawn up
at the request of the European Council meeting in Luxembourg on 28 and 29 June 1991.

2. In this connection, the Council will also consider, by the end of 1993, on the basis of 2
report, the possibility of applying Aricle K.9 to such macters.

DECLARATION
on police cooperation

The Conference confirms the agreement of the Member States on the objectives underlying the
German delegation’s proposals at the European Council meeting in Luxembourg on 28 and 29
June 1991.

For the presemi, the Member States agree to examine as a matter of priority the drafts
submirted to them, on the basis of the work programme and imetable agreed upon in the
report drawn up at the request of the Luxembourg European Council, and they are willing 10
envisage the adoption of practical measures in areas such as those suggested by the German
delegation, relating to the following functions in the exchange of information and experience:

— support for national criminal investigation and security authorities, in particular in the coor-
dination of investigations and search operations;

— creation of data bases;

— central analysis and assessment of information in order 1o take stock of the situation and
identify investigative approaches;

— collection and analysis of national prevention programmes for forwarding to Member
States and for drawing up Europe-wide prevention strategies;

— measures relating to further traiming, research, forensic matters and criminal records
departments.

Member States agree 1w consider on the basis of a report, during 1994 at the latest, whether
the scope of such cooperation should be extended.

DECLARATION
on disputes between the ECB and the EMI and their servants

The Conference considers it proper that the Court of First Instance should hear this class of
action in accordance with Article 168a of the Treaty establishing the European Community.
The Conference therefore invites the institutions to adapt the relevant rules accordingly.
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On 1 May 1992, in Guimar2es (Portugal), the High Contracting Parties o the Treaty on
Furopean Union adopted the following Declaration:

DECLARATION OF THE HIGH CONTRACTING PARTIES
TO THE TREATY ON EUROPEAN UNION

The High Contracting Parties to the Treaty on European Union signed at Maastricht on the
seventh day of February 1992,

Having considered the terms of Protocol No 17 to the said Treaty on European Union which
is annexed to that Treaty and to the Treaties establishing the Furopean Communities,

Hereby give the following legal inwerpretation:

That it was and is their invention that the Protocol shall not limit freedom 1o wavel between
Member State or, in accordance with conditions which may be laid down, in conformity with
Community law, by Irish legislation, to obtain or make available in Ireland information relating
to services lawfully available in Member States.

At the same time the High Contracting Parties solemnly declare that, in the event of a future
constitutional amendment in Irefand which concerns the subject manter of Article 40.3.3 of the
Constitution of Ireland and which does not conflict with the incention of the High Contracting
Parties hereinbefore expressed, they will, following the entry into force of the Treaty on
European Union, be favourably disposed to amending the said Protocol so as o extend its
application to such constitutional amendment if Ireland so request.

Hecho en Maastricht, el siete de febrero de mil novecientos noventa y dos.
Udfxerdiget 1 Maastnicht, den syvende februar niten hundrede og woghalvfems.
Geschehen zu Maastricht am siebten Februar neunzehnhundenzweiundneunzig.

Eyive oro Maaotpiyt, ot eged Oebpovnplon ylua swiakdow evevipvre Bbo.

Done at Maastricht on the seventh day of February in the year one thousand nine hundred and
ninety-two.

Fait 4 Maastricht, le sept février mil neuf cent quatre-vingt-douze.

Arna dhéanamh i Maastricht, an seachtt 1& d'Fheabhra, mile naoi geéad nocha a d6.
Fatto a Maastricht, addi sette febbraio millenovecentonovantadue.

Gedaan te Maastricht, de zevende februari negentienhonderd twee-en-negentig.

Feito em Maastricht, em sete de Fevereiro de mil novecentos e noventa e dois.
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Por Su Majestad ¢l Rey de Espaiia
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Pour le Président de [a République frangaise

Thar ceann Uachtarin na hEireann
For the Prestdent of Ireland
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Pour Son Altesse Royale te Grand-Duc de Luxembourg

Voor Hare Majesteit de Koningin der Nederlanden
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Pelo Presidente da Repiblica Portuguesa
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For Her Majesty the Queen of the United Kingdom of Great Britain and
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