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51/ 162. Model Law on El ectroni c Conmerce adopted by

the United Nations Conm SSion on
International Trade Law

The Ceneral Assenbly,

Recalling its resolution 2205 (XXl) of 17 Decenber 1966, by which it
created the United Nations Conmi ssion on International Trade Law, with a
mandate to further the progressive harnoni zation and unification of the |Iaw of
international trade and in that respect to bear in mnd the interests of al
peopl es, in particular those of devel oping countries, in the extensive
devel opnent of international trade,

Noting that an increasing nunber of transactions in international trade
are carried out by nmeans of el ectronic data interchange and ot her means of
conmmuni cati on, conmmonly referred to as "el ectronic commerce”, which involve
the use of alternatives to paper-based nmet hods of communi cati on and storage of
i nformation,

Recalling the reconmendation on the | egal value of conputer records
adopted by the Commi ssion at its eighteenth session, in 1985, and paragraph 5
(b) of CGeneral Assenmbly resolution 40/71 of 11 Decenber 1985, in which the
Assenbly call ed upon Governnents and international organizations to take
action, where appropriate, in conformty with the recommendati on of the
Conmi ssion,! so as to ensure | egal security in the context of the w dest
possi bl e use of automated data processing in international trade,

Convi nced that the establishnent of a nodel law facilitating the use of
el ectronic comerce that is acceptable to States with different |egal, social
and econom ¢ systens could contribute significantly to the devel opment of
har noni ous i nternati onal econom c rel ations,

1 See Oficial Records of the General Assenbly, Fortieth Session
Suppl ement No. 17 (A/40/17), chap. VI, sect. B

97- 76357 /...



A RES/ 51/ 162
Page 2

Noting that the Model Law on El ectronic Conmerce was adopted by the
Conmmi ssion at its twenty-ninth session after consideration of the observations
of CGovernnents and interested organizations,

Bel i eving that the adoption of the Mddel Law on El ectroni c Conmerce by
the Conmi ssion will assist all States significantly in enhancing their
| egi sl ati on governing the use of alternatives to paper-based net hods of
conmuni cati on and storage of information and in formulating such | egislation
where none currently exists,

1. Expresses its appreciation to the United Nations Conm ssion on
International Trade Law for conpleting and adopting the Mddel Law on
El ectroni ¢ Conmerce contained in the annex to the present resolution and for
preparing the GQuide to Enactnment of the Mdel Law,

2. Recommends that all States give favourabl e consideration to the
Model Law when they enact or revise their laws, in view of the need for
uniformty of the |aw applicable to alternatives to paper-based met hods of
conmmuni cati on and storage of information;

3. Recomrends also that all efforts be nmade to ensure that the Mdel
Law, together with the CGui de, becone generally known and avail abl e.

85th plenary neeting

16 Decenber 1996
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ANNEX
Mbdel Law on Electronic Commerce of the United Nations
Conmi ssion on International Trade Law
PART ONE. ELECTRONI C COMVERCE | N GENERAL
CHAPTER |I. GENERAL PROVI SI ONS
Article 1
Sphere of application?
This Law? applies to any kind of information in the formof a data
nessage used in the context* of commercial® activities.
Article 2
Definitions
For the purposes of this Law
(a) "Data message” neans information generated, sent, received or
stored by electronic, optical or simlar neans including, but not limted to,
el ectronic data interchange (EDI), electronic nmail, telegram telex or
t el ecopy;
(b) "El ectronic data interchange (EDI )" neans the electronic transfer

fromconmputer to conputer of information using an agreed standard to structure
the information;

2 The Conmi ssion suggests the followi ng text for States that m ght wish
tolimt the applicability of this Lawto international data nessages:

"This Law applies to a data nessage as defined in paragraph 1 of
article 2 where the data nessage relates to international conmerce.”

3 This Law does not override any rule of law intended for the protection
of consuners.

4 The Conmi ssion suggests the followi ng text for States that m ght wish
to extend the applicability of this Law

"This Law applies to any kind of information in the formof a data
message, except in the followi ng situations: [...]."

5 The term"comercial" should be given a wide interpretation so as to
cover matters arising fromall relationships of a conmercial nature, whether
contractual or not. Relationships of a commercial nature include, but are not
limted to, the following transactions: any trade transaction for the supply
or exchange of goods or services; distribution agreenent; conmercia
representation or agency; factoring; |easing; construction of works;
consul ting; engineering; licensing; investnment; financing; banking; insurance;
expl oi tati on agreement or concession; joint venture and other forns of
i ndustrial or business cooperation; carriage of goods or passengers by air,
sea, rail or road.
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(c) "Originator" of a data nessage nmeans a person by whom or on whose
behal f, the data message purports to have been sent or generated prior to
storage if any, but it does not include a person acting as an intermedi ary
with respect to that data nessage

(d) "Addressee" of a data nmessage nmeans a person who is intended by
the originator to receive the data nessage, but does not include a person
acting as an intermediary with respect to that data nessage;

(e) "Intermedi ary", with respect to a particular data nessage, nmeans a
person who, on behal f of another person, sends, receives or stores that data
message or provides other services with respect to that data nessage;

(f) "Informati on systenf means a system for generating, sending,
recei ving, storing or otherw se processing data nmessages.

Article 3

Interpretation

1. In the interpretation of this Law, regard is to be had to its
international origin and to the need to pronote uniformty in its application
and the observance of good faith.

2. Questions concerning matters governed by this Law that are not expressly
settled init are to be settled in conformty with the general principles on
which this Law is based.

Article 4

Variation by agreenent

1. As between parties involved in generating, sending, receiving, storing
or otherw se processing data nmessages, and except as otherw se provided, the
provi sions of chapter Il nmay be varied by agreemnent.

2. Par agraph 1 does not affect any right that may exist to nodify by

agreement any rule of lawreferred to in chapter 11.

CHAPTER ||. APPLI CATI ON OF LEGAL REQUI REMENTS TO DATA MESSAGES
Article 5

Legal recognition of data nessages

Informati on shall not be denied | egal effect, validity or enforceability
solely on the grounds that it is in the formof a data nessage.

Article 6
Witing
1. VWere the law requires information to be in witing, that requirement is

met by a data nmessage if the information contained therein is accessible so as
to be usable for subsequent reference.
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2. Par agraph 1 applies whether the requirenent thereinis in the formof an
obligation or whether the | aw sinply provides consequences for the information
not being in witing.

3. The provisions of this article do not apply to the following: [...].
Article 7
Si gnature

1. VWere the law requires a signature of a person, that requirenment is mnet

inrelation to a data nmessage if:

(a) A method is used to identify that person and to indicate that
person's approval of the information contained in the data nessage; and

(b) That nmethod is as reliable as was appropriate for the purpose for
whi ch the data nmessage was generated or conmunicated, in the light of all the
ci rcunst ances, including any rel evant agreenent.

2. Par agraph 1 applies whether the requirenent thereinis in the formof an
obligation or whether the | aw sinply provides consequences for the absence of
a signature.

3. The provisions of this article do not apply to the following: [...].
Article 8
O ginal

1. VWere the law requires information to be presented or retained inits

original form that requirenment is met by a data nessage if:

(a) There exists a reliable assurance as to the integrity of the
information fromthe tine when it was first generated inits final form as a
dat a message or otherw se; and

(b) VWere it is required that information be presented, that
information is capable of being displayed to the person to whomit is to be
present ed

2. Par agraph 1 applies whether the requirenent thereinis in the formof an
obligation or whether the | aw sinply provides consequences for the information
not being presented or retained in its original form

3. For the purposes of subparagraph (a) of paragraph 1

(a) The criteria for assessing integrity shall be whether the
i nformati on has remai ned conpl ete and unaltered, apart fromthe addition of
any endorsenment and any change which arises in the normal course of
conmuni cati on, storage and display; and

(b) The standard of reliability required shall be assessed in the
light of the purpose for which the informati on was generated and in the |ight
of all the relevant circunstances.

4. The provisions of this article do not apply to the following: [...].
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Article 9
Admi ssibility and evidential weight of data messages
1. In any | egal proceedings, nothing in the application of the rules of

evi dence shall apply so as to deny the adm ssibility of a data message in
evi dence:

(a) On the sole ground that it is a data nessage; or

(b) If it is the best evidence that the person adducing it could
reasonably be expected to obtain, on the grounds that it is not inits
original form

2. Information in the formof a data nessage shall be given due evidentia
weight. In assessing the evidential weight of a data nmessage, regard shall be
had to the reliability of the manner in which the data nessage was generated,
stored or communi cated, to the reliability of the manner in which the
integrity of the informati on was mai ntained, to the manner in which its
originator was identified, and to any other rel evant factor

Article 10

Retention of data nessages

1. VWere the law requires that certain docunents, records or information be
retained, that requirenent is nmet by retaining data nessages, provided that
the follow ng conditions are satisfied:

(a) The information contained therein is accessible so as to be usable
for subsequent reference; and

(b) The data nessage is retained in the format in which it was
generated, sent or received, or in a format which can be denonstrated to
represent accurately the information generated, sent or received; and

(c) Such information, if any, is retained as enables the
identification of the origin and destination of a data nessage and the date
and tine when it was sent or received.

2. An obligation to retain docunents, records or information in accordance
wi th paragraph 1 does not extend to any information the sol e purpose of which
is to enable the nmessage to be sent or received.
3. A person may satisfy the requirenent referred to in paragraph 1 by using
the services of any other person, provided that the conditions set forth in
subpar agraphs (a), (b) and (c) of paragraph 1 are net.

CHAPTER I'11. COVMUNI CATI ON OF DATA MESSAGES

Article 11

Formation and validity of contracts

1. In the context of contract formation, unless otherw se agreed by the
parties, an offer and the acceptance of an offer may be expressed by means of
data messages. Wiere a data nmessage is used in the formation of a contract,
that contract shall not be denied validity or enforceability on the sole
ground that a data nmessage was used for that purpose.
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2. The provisions of this article do not apply to the following: [...].

Article 12

Recognition by parties of data nessages

1. As between the originator and the addressee of a data nessage, a
declaration of will or other statement shall not be denied | egal effect,
validity or enforceability solely on the grounds that it is in the formof a
dat a message.

2. The provisions of this article do not apply to the following: [...].

Article 13

Attribution of data nessages

1. A data nmessage is that of the originator if it was sent by the
originator itself.

2. As between the originator and the addressee, a data nessage is deened to
be that of the originator if it was sent:

(a) By a person who had the authority to act on behalf of the
originator in respect of that data nessage; or

(b) By an informati on system progranmed by or on behal f of the
originator to operate automatically.

3. As between the originator and the addressee, an addressee is entitled to
regard a data nmessage as being that of the originator, and to act on that
assunption, if:

(a) In order to ascertain whether the data nessage was that of the
originator, the addressee properly applied a procedure previously agreed to by
the originator for that purpose; or

(b) The data nessage as received by the addressee resulted fromthe
actions of a person whose relationship with the originator or with any agent
of the originator enabled that person to gain access to a nmethod used by the
originator to identify data nessages as its own.

4. Par agraph 3 does not apply:

(a) As of the time when the addressee has both received notice from
the originator that the data nmessage is not that of the originator and has had
reasonable tine to act accordingly; or

(b) In a case within paragraph 3 (b), at any time when the addressee
knew or shoul d have known, had it exercised reasonabl e care or used any agreed
procedure, that the data nmessage was not that of the originator.

5. VWere a data nessage is that of the originator or is deened to be that
of the originator, or the addressee is entitled to act on that assunption,

t hen, as between the originator and the addressee, the addressee is entitled
to regard the data nessage as received as being what the originator intended
to send, and to act on that assunption. The addressee is not so entitled when
it knew or should have known, had it exercised reasonable care or used any
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agreed procedure, that the transm ssion resulted in any error in the data
nmessage as received.

6. The addressee is entitled to regard each data nessage received as a
separate data nessage and to act on that assunption, except to the extent that
it duplicates another data message and the addressee knew or shoul d have
known, had it exercised reasonable care or used any agreed procedure, that the
data nmessage was a duplicate.

Article 14

Acknow edgenent of receipt

1. Paragraphs 2 to 4 of this article apply where, on or before sending a
dat a message, or by neans of that data nessage, the originator has requested
or has agreed with the addressee that receipt of the data message be

acknow edged.

2. VWere the originator has not agreed with the addressee that the
acknow edgenent be given in a particular formor by a particular nethod, an
acknow edgenment may be given by:

(a) Any conmuni cati on by the addressee, autonated or otherw se; or
(b) Any conduct of the addressee,

sufficient to indicate to the originator that the data nmessage has been
received.

3. VWhere the originator has stated that the data nmessage is conditional on
recei pt of the acknow edgenent, the data nmessage is treated as though it has
never been sent, until the acknow edgenent is received.

4. VWhere the originator has not stated that the data nessage is conditiona
on recei pt of the acknow edgenent, and the acknow edgenent has not been
received by the originator within the tine specified or agreed or, if no tine
has been specified or agreed, within a reasonable tine the originator:

(a) May give notice to the addressee stating that no acknow edgenent
has been received and specifying a reasonable tinme by which the
acknow edgenent must be recelved; and

(b) If the acknow edgenment is not received within the tinme specified
i n subparagraph (a), may, upon notice to the addressee, treat the data nessage
as though it had never been sent, or exercise any other rights it may have.

5. VWhere the originator receives the addressee's acknow edgenent of
receipt, it is presuned that the related data nessage was received by the
addressee. That presunption does not inply that the data message corresponds
to the message received.

6. VWere the recei ved acknow edgenment states that the rel ated data nessage
met technical requirenents, either agreed upon or set forth in applicable
standards, it is presuned that those requirenents have been net.

7. Except insofar as it relates to the sending or receipt of the data
nessage, this article is not intended to deal with the |egal consequences that
may flow either fromthat data nmessage or fromthe acknow edgenent of its
receipt.
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Article 15
Tine and place of dispatch and receipt of data nessage
1. Unl ess ot herwi se agreed between the originator and the addressee, the

di spatch of a data message occurs when it enters an information system outside
the control of the originator or of the person who sent the data message on
behal f of the originator

2. Unl ess ot herwi se agreed between the originator and the addressee, the
time of receipt of a data nessage is determ ned as foll ows:

(a) I f the addressee has designated an information systemfor the
pur pose of receiving data nessages, receipt occurs:

(i) At the tine when the data nmessage enters the designated information
systenm or

(ii) If the data nmessage is sent to an information system of the
addressee that is not the designated informati on system at the time
when the data nessage is retrieved by the addressee;

(b) If the addressee has not designated an informati on system receipt
occurs when the data message enters an information system of the addressee.

3. Par agraph 2 applies notw thstanding the fact that the place where the
i nformation systemis |located may be different fromthe place where the data
message i s deened to be received under paragraph 4.
4. Unl ess ot herwi se agreed between the originator and the addressee, a data
message i s deenmed to be dispatched at the place where the originator has its
pl ace of business, and is deened to be received at the place where the
addressee has its place of business. For the purposes of this paragraph

(a) If the originator or the addressee has nore than one pl ace of
busi ness, the place of business is that which has the closest relationship to
the underlying transaction or, where there is no underlying transaction, the
princi pal place of business;

(b) If the originator or the addressee does not have a place of
busi ness, reference is to be made to its habitual residence.

5. The provisions of this article do not apply to the following: [...].

PART TWO. ELECTRONI C COMMERCE | N SPECI FI C AREAS
CHAPTER | . CARRI AGE OF GOODS
Article 16

Actions related to contracts of carriage of goods

Wt hout derogating fromthe provisions of part one of this Law, this
chapter applies to any action in connection with, or in pursuance of, a
contract of carriage of goods, including but not limted to:

(a) (1) Furni shing the marks, nunber, quantity or wei ght of goods;

(ii) Stating or declaring the nature or val ue of goods;
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(iii) Issuing a receipt for goods;
(iv) Confirmng that goods have been | oaded
(b) (i) Notifying a person of ternms and conditions of the contract;
(ii) Gving instructions to a carrier
(c) (i) daimng delivery of goods;
(ii) Authorizing rel ease of goods;
(iii) dving notice of |loss of, or damage to, goods;
(d) G ving any other notice or statenment in connection with the
performance of the contract;
(e) Undertaking to deliver goods to a naned person or a person
aut horized to claimdelivery;
(f) Granting, acquiring, renouncing, surrendering, transferring or
negotiating rights in goods;
(9) Acquiring or transferring rights and obligations under the
contract.
Article 17

Transport docunents

1. Subject to paragraph 3, where the |law requires that any action referred to
in article 16 be carried out in witing or by using a paper document, that
requirenent is net if the action is carried out by using one or nore data
nessages.

2. Paragraph 1 applies whether the requirenment therein is in the formof an
obligation or whether the | aw sinply provides consequences for failing either
to carry out the action in witing or to use a paper document.

3. If aright is to be granted to, or an obligation is to be acquired by, one
person and no other person, and if the law requires that, in order to effect
this, the right or obligation nust be conveyed to that person by the transfer
or use of, a paper docunent, that requirenent is nmet if the right or
obligation is conveyed by using one or nore data nessages, provided that a
reliable method is used to render such data nessage or nmessages uni que.

4. For the purposes of paragraph 3, the standard of reliability required
shal | be assessed in the light of the purpose for which the right or

obl i gation was conveyed and in the light of all the circunstances, including
any rel evant agreenent.

5. Where one or nore data nessages are used to effect any action in
subparagraphs (f) and (g) of article 16, no paper docunent used to effect any
such action is valid unless the use of data nmessages has been term nated and
repl aced by the use of paper docunents. A paper docunment issued in these

ci rcunst ances shall contain a statenment of such term nation. The replacenent
of data messages by paper docunents shall not affect the rights or obligations
of the parties involved.
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6. If arule of lawis conpulsorily applicable to a contract of carriage of
goods which is in, or is evidenced by, a paper docunent, that rule shall not
be i napplicable to such a contract of carriage of goods that is evidenced by
one or nore data nessages by reason of the fact that the contract is evidenced
by such data nessage or messages instead of by a paper docunent.

7. The provisions of this article do not apply to the following: [...].



