MEBYHAPO/IHO KPUBHYHO IIPABO

OCHOBHA UCIIMTHA IITMUTAIBA

(on jamyapckor ucnutHor poka 2021. rogune)

Mpema kwuzu: M.1xymah, MeljyHapoOono kpueuuno npaeo, Npasuu
dakynrer Yausep3urera y beorpany, beorpan, 2020. (mpema kojoj ce nipeaaje u
KOja je IuTeparypa 3a npurnpemMame ucnura of wikoicke 2020/2021. zooune)
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[Tojam 1 ocHOBHA CTpyKTypa Mel)yHapoaHOT KpHBHYHOT IpaBa

OcHoBHa Hayesna Mel)yHapoJHOT KpUBUYHOT IIpaBa

Haueno 3akoHuToctu

Haueno 3akonuroctu Ha cyhewnma y HupnGepry u Tokujy M KOPEKTHBHO JIE€JIOBaE
Hayelna JErUTUMHOCTH

Haueno nerutumMHoCTH

Haueno xoMIieMeHTapHOCTH

Haueno aky3aropHoctu

Haueno onopTyHuTETa KPUBUYHOT FOHBEHA

Haueo ne bis in idem

. JlokazHa Hayema

. Hauena Bohjewa KpMBHUHOT MOCTYIKA

. Hauena nonomema cyackux omjiyka

. Haueno npaBHor Jieka 1 Hayesna 1iujba U OCHOBHOT HaUMHa BOl)eha KpUBUYHOT MOCTYIIKa
. I3Bopu mMehyHapoJHOT KpUBUYHOT 1IpaBa y y>KEM CMHCIY

. BpeMeHcko 1 mpocTOpHO Baxkeme KpUBUUHOT mpaBa CpOuje

. TepuTopujaaHu NPUHINI Baykewka KpUBUYHOT ipaBa CpOuje

. Peannu npuHImn Bakewa KpuBu4HOTr npasa Cpouje

. [lepconanHy mpUHLIMI BaXkewha KpUBUUHOT ITpaBa CpOuje

. YHUBep3aJIHU NPUHIINI BaXkewha KpuBHUHOT IipaBa CpOuje

. HenpaBonunaujcku pa3Boj MelhyHapoAHOr KpPUBHYHOI IIpaBa, JAOMHUHAHTaH YTHUILIA]

Melh)yHapoHUX HMCTOPHJCKUX OKOJIHOCTH, Pa3BOj HJEje O OCHUBaWmy MelyHapoIHOT
KPUBUYHOT cyna u ytuiaj ad hoc mel)yHapoqHUX KpUBUYHHX TpUOyHAIa

3auenu MelyyHapoaHOT KpUBUYHOT MpaBocyha — jyBeHMIHa ¢a3a y BeroBOM pa3Bojy
IIpBe yremesbeH(uj)e KOHLEMIHje 0 Mel)yHapoJHOM KPUBUYHOM CyNly KOjU OU J1el10Bao Ha
Haueny ,,yHUBep3aJHe MpaBJie®, UCTOPH]CKH NMPUMEPH JIeIoBamba U MOKYIIaja JeJI0Bamka
onpehenux ob6aMka MelyHapoJHOT KpUBHYHOT IpaBocyha

ITokymiaj cyhema HemaukoM napy (kajsepy) HakoH IIpBor cBeTckor pata, ,,Jlajomumku
nporecu” u napainensa cyhema y @paniyckoj u benruju

AKTHBHOCTH MeljyHapoJHHX OpraHu3anuja y Iepuoay u3Mel)y aBa cBeTCKa paTa U
HEyCHellaH MMOoKyIIaj oCHUBamka Mel)yHapo1HOT KpUBUYHOT CyJia 3a TEpOpHU3aM
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Cyheme y Hupubepry

Cyheme y Tokujy

Hacranak Ad hoc melhynaponuux kpuBuuHHX TpuOyHana mocie JIpyror cBerckor para,
3BaHWYaH Ha3uB XalIKor TpUOyHaIa U OJTHOC TOT' HA3MBa Ca IIPETIIOCTaBKOM HEBUHOCTH
JleranuTeT U JETUTUMUTET OCHMBaWba XallIKoI TpuOyHala M HEroB yTHULA] Ha Pa3Boj
Mel)yHapoAHOT KpUBUYHOT MpaBa U MOCTYIIKE IPe]] HALIMOHAIHUM KPUBUYHUM CYJIOBUMA
Hpyru ad hoc melhyHapoaHu KpuBUYHU TPUOYHAIM U 00HIM Mel)yHapOJAHOT KPUBUYHOT
mpaBocyha/HaImOHATHOT KPUBUYHOT TTpaBocyha y3 ydenrhe melyHapoqHux enemeHara
Crannun MehynapoaHu KpUBHYHU CyJl Ka0 je1aH MOTEHIMjaIH HOBHU MOYETAK, a HE KPaj
J0Ca/Iallliber Pa3BOjJHOT ITyTa Mel)yHapoAHOT KpUBUYHOT IpaBa U IpaBocyha

Omnmty nojam MelyyHapoJHOT KPUBUYHOT Jieja

Enementu onmirer nmojma Mel)yHapoJHOT KpUBUYHOT jAea y PuMckom craTyTy

OO0muu  ocTBapuBama MeElyHApOJHOT KPUBUYHOT JI€NIa/O0MUIM  yYeCTBOBama
Mel)yHapOIHOM KPUBUYHOM JIEITY

N3epmmamTeo y PuMmckom cratyry

[MoncrpekaBame y Pumckom cratyty

[Tomarame y PumckoM craryry

CayuyecHumitBo y PuMckom ctatyty u mocebaH oOJMK ydyecTBOBawa y MelyHapoaHOM
KPUBUYHOM JIeNTy KOjH MpeJICTaB/ba MPOIIUPEHN OOJIMK OJATOBOPHOCTHU 3a KPUBUYHO JIEJI0
Knacuyna unauBuayanHa/cyOjeKTHBHA OJIOBOPHOCT HM3BPIIMOLIA WIM CAayyeCHHKA 3a
Mel)yHapoaHO KPUBUYHO JIEJ10

OO0auuM npoIrpeHe OroBOPHOCTH 32 Mel)yHapOAHO KPUBUYHO JIEJ10

OnaroBopHOCT 3a MOKYIAj Mel)yHapoJHOT KPUBHYHOT Jiejla ¥ IPaBuia Koja ce 0JIHOCE Ha
N0OPOBOJEHU OJYCTaHAK 0]l Mel)yHapoaHOT KPUBUUYHOT JieNa

Omnmta u3narama 0 KOMaHIHO] OJATOBOPHOCTHU M NMOCEOHO O HeHOM HACTaHKY U pa3BoOjy y
HCTOPU]CKOM CMHUCITY

IIpaBHO-TeXHHMYKA KOHIIENIMja KOMaHAHE OJrOBOPHOCTH y PUMCKOM CTaTtyry U HeH
OJIHOC Ca Ha4€JIOM 3aKOHUTOCTH

Cy0jexTUBHU OJJHOC KOMaHAaHTa IpeMa KPUBUYHOM JI€NTy TOTYUHEHOT

Komanana oaroBopHoct y kpuBnyHOM mpaBy CpOuje - HeclpedaBame BpIlIEHa
KPUBUYHUX Jiela TPOTUB YOBEYHOCTH M APYrux nobapa 3amTuheHHX MeljyHapoIHHM
MIPaBOM

OproBopHocr 300r APYror NONPUHOCA KPUBUYHOM JIENy KOj€ je M3BPLIEHO OJI CTpaHe
rpyme

3ajelHNYKHU 3JI0YMHAYKH MMOAYXBaT Y IpakcH XalIkor TpuoyHaa

OCHOBH HCKJbyUYe€Ha MTOCTOjarba Mel)yHapOIHOT KPUBUYHOT Jea

HeypauyHIbHUBOCT, HECKPUBIHEHO JOBOhEHE Y CTalhe HEYpauyHI/bUBOCTH HHTOKCHUKAIIM]OM
u actiones liberae in causa

HyxHa onbpana

[Tpunyna u kpajmba HyXaa

CrBapHa u npaBHa 3a0iyna

Hapehemwe npernocraBibeHor

Penpecanuje
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XyMaHUTapHa UHTEPBEHIIM]a

Ka3ne u npyre mepe nponucane y Pumckom craryTy — nmpaBuia ogMepaBama KazHE y
Pumckowm cratyty

He3zactepeBame KpUBHUHOT rolbemba 3a Mel)yHapoiHa KpUBUYHA Jejia

I'eHouMa y HMCTOPUJCKOM CMHCIy M HeroBa AepuHuuuja y Pumckom craryry u y
EnemenTrMa KpUBUYHUX Ji€71a

3110YMH MPOTUB YOBEYHOCTH Y HCTOPHJCKOM CMHUCITY

Parnu 3n0unnu y Pumckom cratyry

Arpecuja y PumckoMm  craTyTy, HOBena PHMCKOr cTaryTa M KOHA4YHO YHOIICH-E
nedunumyje arpecuje y Pumcku cratyt u EnemMeHnTe KpUBUYHHX Jiena

I'enonuy y kpuBU4IHOM 3aKOoHUKY CpOuje

3nouuH npoTUB YoBeyHOCTH Y KpuBnunowm 3akonuky Cpouje

PaTHu 3m0YMHM TPOTHB IUBWIIHOT CTaHOBHUINTBA y KpuBuunom 3akonuky Cpouje

PaTHM 3m109MH IPOTHB pamkeHUKA U OOJIECHUKA Y KPUBUYHOM 3aKOHOJABCTBY CpOuje
PaTHM 3m109MH MPOTHB pameHNKA U O0JIECHUKA Y KPUBUYHOM 3aKOHOJABCTBY CpOuje
Ynorpeba HeI03BOJbEHUX CpesicTaBa 0opoe

[IpotuBnpaBHO yOujame U pamaBame HEMpUjaTesba

[IpoTHBIpaBHO Oly3UMame CTBApH 011 YOUjeHUX

VYHUIITaBawke KyJITypHHUX J00apa

ArpecuBaH paT y KpUBUYHOM 3aKOHOJaBcTBY Cpbuje

Hannexxnoct MelynapoaHor KpuBUYHOT cyia

Ocnobohemwe o qyKkHOCTU U U3y3ehe cynuje

OKpHBJbEHHU y NMOCTYNKY Npea MelhyHapoaHUM KPUBMYHHM CYIOM U y3pacT yYHMHHOLA
KOjJU UCKJbYUYje HaaJIeKHOCT Mel)yHapoHOr KpMBUYHOT cyia

IIpaBa OKpHUBIBEHOT Y MOCTYTIKY Ipea MelyHapoqHUM KPUBUYHHUM CYJIOM U UCKJbYUCH-E
UMYHUTETA OKPUBJHEHOT

IIpaBa ocyMBHUYEHOT y HCTPA3U U MpaBa ONTYKEHOT TOKOM cyhema

Mepe kojuma ce 00e30ehyyje TMpHCYCTBO OKPUBJHEHOT M OCTBAPY]y JPYrd IUJBEBU Y
KPUBUYHOM TOCTYIIKY Tpea CTamHuM Mel)yHapoaHUM KpHBHYHHUM CYJIOM

Hasor 3a xammeme OKPUBJBEHOT W Pa3jio3d 3a MPUTBOP Y IMOCTYNKY TpEA CTaTHHM
MehyHapogHUM KPUBHYHUM CYJIOM

Craaujymu noctynka npe Mel)yHapogHuM KpUBUYHUM CYJIOM

VYnyhuamwe ciyyaja Ty>KHOILY M CMETH-€ 3a IOKpETamke/Bohebe MOCTyIKa, MPeIMMUHApHE
OJUTYKE O JOMYIITEHOCTH TIOKPETamka M BOl)ema MOCTYNKA, MPUTOBOP HEHAJICKHOCTH H
HEJIOMYIITEHOCTH MMOKPETama U Bol)ermba MmocTynka

Pagme Tyxwomna mpe wucrtpare (MPEeTXOJHE WCTPAXKHE Pallibe) W TOKpPETame HCTpare,
oJUTarame UCTpare Wil KPUBUIHOT TOHBEHA

JyxxHocTn M oBinamhema TyXHOLA Y MCTpa3H, M yjora mnpenmnperpecHor Beha y
CrpoBOheYy MOKa3HUX/UCTPAXKHUX PalbU y MOCEOHOM Cly4ajy jeAMHCTBEHE UCTPaXKHE
MIPUITHKE

Jly>)xHOoCcTH U oBjianthema npeanperpecHor Beha, Tok ucrpare 1 leHO OKOHYAE
KonTtponna ¢pyHkiuja npeanperpecHor Beha y 01HOCY Ha OJITYKY TY’KHOLA J]a HE TIOKPEHe
UCTpary Wik KpUBUYHO FOBEHE HAKOH MCTpare U noyerak nocrymnka npea Cynom
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[TomHomEeme onTyX0€e U IeHa KOHTPOJIa — IMOTBp/a ONTYXOU 1pe cyhema U MPUIPEMHO
POYHMIIITE ITPE OJIP’KaBarba IIABHOT TpeTpeca

Cyheme — ['maBHM mocTymnak

JlBa THTIa MTOCTYIIKA 3aBHCHO OJI CTaBa ONTYKEHOT Y OJJHOCY Ha ONTYXO0y

Jlokasu 1 I0oKa3uBame y MOCTYNKY mpea MehyHapoITHUM KpUBUYHUM CYIO0M
HcnutuBame cBeOKa Ha TJIaBHOM IIpeTpecy y TOCTYNKY mpen MehyHapoaHum
KPUBUYHUM CYJIOM

3aBpIieTak JTOKa3HOT MOCTYINKa, OMTHE MPOLECHE MPETIOCTaBKe 3a ouryunBame Cyna u
U3pHIALE TIPECcye

XKanba nmpotus npecyne (pok/xaadeHn 0OCHOBH/CYCIIEH3UBHO JIEjCTBO KasOe)

XKanba npotus apyrux omnyka Cyna

[Tocrymnak mo »xanbu u ouryke xanbeHor Beha

Banpennu npaBHHM JIEK — peBU3Hja OCY/Ie UIIH Ka3He

Bpcre wmehynaponHe KpuUBHYHONpaBHE IIOMONM Yy TEOPHJCKOM CMHCIY H Yy
KpUBHYHOIIPaBHOM cuctemy Cpouje

Omnmra npasuiia MelhyHapo1He TpaBHE MOMONK y KPUBHYHUM CTBapUMa

OnmTe  mpernocTaBke 3a  Opykame  MeljyHapogHe  mpaBHe — momohm Y
KPUBUYHUM CTBapUMa

N3pyueme (excTpaauiiyja) OKpUBJLEHOT WK ocyheHor

98. [Ipey3umame U yCTynambe KpUBUYHOT TOBEHA
99. U3Bpiiewe cTpaHe KpUBUYHE NpECye

100.

Octanu o0numu MelhyHapoHe KpUBHUHOIPABHE TOMOhH

UCIIMTHA IIUTAIBA 3A BUIITY OLLEHY

(on janyapckor ucnutHor poka 2021. roaune)

[pema kwusu: M.Ikynuh, Mehynapoono kpusuuno npaeo, IlpaBau daxkynrer

Yuusep3urera y beorpany, beorpan, 2020.

PaznuuunTa Teopujcka cxBaTama 1nojma MelhyHapoJHOT KpUBUYHOT MIpaBa

Paznuke y cxBaTamy Hauena 3aKOHHUTOCTH Y €BPOICKO-KOHTHHEHTAIHOM KPUBUYHOM
MIpaBy U y aHIJIOCAKCOHCKOM KPUBUYHOM IIPABY

[Totenuujanuo KpUIeHe Hayesna 3aKOHUTOCTH y MOCTYTKY npen
XankuMm TpuOyHaioM

Haueno 3akonuroctu y Pumckom craryty

Hauveno 3axkoHUTOCTH 1 MOTYhHOCT HeTlocpeHe puMeHe Mel)yHapoiHor mpaBa
Hamnexxnoct Tyxkunamrea 3a patHe 3710unHe W Bumer cyna y beorpany 3a oapehena
MehyHapoaHa KpUBUYHA Jiea

Bbyayhnoct crannor Mel)ynapoHor KpuBUYHOT cya
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[Torpeman npeBox wiana. 30. PuMckor craryra y CprickoM 3aKOHY O IOTBphuBamy
Pumckor craryra

VY3pouHOCT KOA KOMaHJHE OATrOBOPHOCTH, JOKAa3HHM 3HA4Yaj KOMAHJIHE OJTOBOPHOCTH U
nmotpeba JIaKIIer JoKa3nuBamba Kao mweH ratio legis

Komanana oaroBopHoCT U 00jeKTHBHA OATOBOPHOCT, OOJIMIIM KPUBUIE KOMAaHIaHTa
Komangna oIroBOpHOCT Kao OOJMK OJITOBOPHOCTH Yy KPUBUYHOM MpaBy WM Kao
cneun(puIHa THKPUMUHIIN]A

3aBepa Kao ,,uCTOpHjcKa™ popMa y4yecTBOBamba y M3BpIICHY Mel)yHapOaHUX KPUBUYHUX
7ienia — IMPOUCTEKIIA U3 aHIIIOCAKCOHCKOT KPUBUYHOT IIpaBa

Crnenuduuan 0OJIMK MOCPEIHOT M3BPUIMJIIITBA Y HEMAuKOM KPUBUYHOM IIPaBy —
,,yUUHWIIAIl 33 TucahuM CTOJIOM U ,,0pTraHW30BaH amnapar Mohu/BmacTu

KonnenT 3aBepe Ha cyhemy y HupuOepry u apyre UCTOpPHjCKE IMpeTede 3ajeqHHYKOM
(YApy>XeHOM) 3I0YMHAYKOM ITOYXBaTy y MPaKCH XallKor TpuOyHaia

[IpaBuna ogmepaBama kaszHe y [IpaBwimMa o MOCTYNKy M AokasuMa u omiryka Cyna o
yOnaxaBamy KazHe

370YMH TIPOTHB YOBEYHOCTH y PumMckom ctaryty u y EnemeHTHMa KpUBHYHUX Jaeia U
M0jeIMHU OOJIHIIM 3JI0YHHA TPOTUB YOBEYHOCTH

Bumeroaumma Heneunmrcanoct arpecuje y PumMckom cratyty

Heno3Bosbena  mpousBojimba, opoMeT U JApXKame opykja  umja  je
ynoTtpeba 3a0bpameHa

[IpaBo OKpUBJHEHOI Ha HaKHaAy INTETEe 300r HEOCHOBAHOT JHIIeHa cloboae U
MIPUTBapamka, T€ HEOMPaBIaHE OCYy e

[Ipenaja nuua MebhyHaponqHoM KpuUBUYHOM Cyny W pasnuka usmely ,mpenaje” u
,A3pydema’

Mepe 3a 3aIITUTY XPTBE M ToceOHa MpaBuiia U3Bolema J0Ka3a y CilydajeBUMa CeKCyaTHUX
KpUBUYHHX JleNla, HAaKHA/a [TeTe omTeheHoM i POHJ] Y KOPUCT KpTaBa KPUBUYHUX JieJIa
PemaBawe ONCTPyKIMje KPUBHYHOI TIOCTYNKAa U JEIMKTH IPOTHUB IPaBOCYyIHE
aJMUHUCTpaIyje (KpUBUYHA JieJia TPOTUB MpaBocyha)

3akJby4yHa pazMaTpama 0 KapaKTepy U cajpikajy KpUBUYHOIPOIIECHUX o/ipenou Pumckor
craryta u [IpaBuiia o0 MOCTYNKY U JI0Ka3uMa

OCHOBHM 3ajeTHUYKH KPUBUYHOIIPABHU MEXaHW3MHU Ha HUBOY EY m nemoBame Hadena ne
bisin idemy EY

EBpomnon

EBponiact u EBpornicku Oupo 3a cy3oujame npeBapa (OLAF)

HenoBame Cyna npasne EY y kpuBuuHonpaBHoj o0nactu

OcHoBu MehyHapoHe KpUBHUHOIPaBHE ToMohy Ha HUBOY EBporncke yHuje

EBporncku Hamor 3a xanmeme

OCHOBHU NIPOLIECHONIPABHU MEXaHU3MH JIOKa3He capaame u3mely apxasa wianuna EY



