
П
РИ

ЛО
ЗИ

 УЗ И
ЗДВО

ЈЕН
О

 М
И

Ш
Љ

ЕЊ
Е 

П
РО

Ф
. ДР ТА

Н
АСИ

ЈА М
А

РИ
Н

КО
ВИ

Ћ
А 

у вези са И
звеш

тајем којим се предлаж
е И

зборном већу 
П

равног факултета Универзитета у Београду да донесе одлуку 
о утврђивањ

у предлога за избор др М
арка Станковића у звањ

е 
редовног професора за уставноправну уж

у научну област 
– предмети Уставно право и П

раво локалне самоуправе на  
П

равном факултету Универзитета у Београду.



П
РИ

ЛО
Г БРО

Ј ЈЕДА
Н

:

Синоптички приказ плагираних делова књ
иге 

W
ilfried Swenden, Federalism

 and Regionalism
 in W

estern Europe - A Com
parative and 

Th
em

atic Analysis, Basingstoke - N
ew York 2006 

у монографији 

М
арка Станковића, П

реображ
аји федералне држ

аве  - десет
 расправа о промењеној 

природи и суш
т

ини федерализма, П
равни факултет Универзитета у Београду, 2020.





w
ith

 respectively w
eak or n

o region
al tiers of govern

m
en

t at all (Lough
lin

2001).

3.
M

u
ltilevel govern

an
ce

In
 th

e previous section
, I iden

tified th
ree m

ajor groups of states on
 th

e basis
of th

e in
stitution

al stren
gth

 of th
e region

s th
erein

: federal states, region
al-

ized states an
d un

itary decen
tralized states. Som

e m
ay dispute th

e criteria
th

at w
ere used to delin

eate th
ese categories, but at least readers sh

ould kn
ow

w
h

at distin
guish

es th
em

. Th
e absen

ce of clear, un
iversally agreed cut-off

poin
ts, in

 particular betw
een

 region
alized an

d un
itary decen

tralized states, is
due to th

e frequen
t un

derstan
din

g of region
alism

 as a continuum
an

d n
ot as

a taxon
om

y. In
 th

is regard th
e m

ore recen
tly developed term

 of m
ultilevel

govern
an

ce (M
LG

) can
 be used as an

 um
brella con

cept in
 w

h
ich

 all form
s of

decen
tralization

 fin
d th

eir place.
Tw

o of th
e auth

ors w
h

o popularized th
e term

, Liesbet H
oogh

e an
d G

ary
M

arks, defin
ed M

LG
 as th

e ‘dispersion
 of auth

oritative decision
-m

akin
g

across m
ultiple territorial levels’ (H

oogh
e an

d M
arks 2001: xi). In

itially, th
e

con
cept of M

LG
 w

as developed to provide a better un
derstan

din
g of th

e EU
,

a political system
 w

h
ich

 un
til th

e 1990s w
as prim

arily in
terpreted th

rough
th

e con
trastin

g len
ses of in

tergovern
m

en
talism

 an
d (n

eo-)fun
ction

alism
(Rosam

on
d 2000). M

LG
 provided a m

iddle w
ay betw

een
 both

 th
eories. It

ackn
ow

ledges th
e cen

tral position
 of n

ation
al govern

m
en

ts in
 European

in
tegration

, but also argues th
at ‘auth

ority an
d policy-m

akin
g are sh

ared
across m

ultiple levels of govern
m

en
t – subn

ation
al, n

ation
al an

d supran
a-

tion
al’ (H

oogh
e an

d M
arks 2001: 2). C

ollective European
 decision

-m
akin

g
h

as w
eaken

ed in
dividual state auton

om
y, because som

e decision
s n

o lon
ger

prescribe un
an

im
ity votin

g but n
on

eth
eless en

force com
m

on
 rules across

th
e EU

. Furth
erm

ore, M
LG

 th
eorists m

ake a stron
g claim

 th
at subn

ation
al

in
terests are n

ot n
ecessarily m

ediated th
rough

 n
ation

al govern
m

en
ts, but

m
ay fin

d direct access to th
e European

 policy aren
a. Based on

 th
eir an

alysis
in

M
ulti-Level G

overnance and European Integration, Liesbet H
oogh

e an
d G

ary
M

arks seem
 to distin

guish
 M

LG
 from

 a federal stateform
at. Th

ey poin
t at th

e
lack of a form

alized suprem
e con

stitution
al fram

ew
ork w

h
ich

 specifies th
e

legal en
ds (cen

tral com
peten

cies) of in
tegration

, an
d th

e absen
ce of EU

stateh
ood w

arran
tin

g th
e legitim

ate use of violen
ce. Ech

oin
g th

e con
federal

traits of th
e EU

, th
ey argue th

at ‘n
ation

al govern
m

en
ts in

 th
e m

em
ber-states

h
ave greater pow

ers of self-determ
in

ation
 th

an
 con

stituen
t un

its in
 an

y
existin

g federal state, an
d w

h
ile th

e territorial un
its w

ith
in

 a federal regim
e

ten
d to h

ave sim
ilar subn

ation
al political system

s, th
e dom

estic political
system

s of th
e m

em
ber states vary greatly’ (H

oogh
e an

d M
arks 2001: 37).

H
ow

ever, in
 th

eir m
ore recen

t w
ork, H

oogh
e an

d M
arks h

ave broaden
ed

th
e con

cept of M
LG

 to in
clude any

type of political system
 th

at provides for
m

ultiple 
territorial 

tiers 
of 

govern
m

en
t 

(H
oogh

e 
an

d 
M

arks 
2003).
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Region
s) or th

e in
terests of th

e G
erm

an
-speakin

g C
om

m
un

ity in
to accoun

t.
For in

stan
ce, alth

ough
 a certain

 n
um

ber of D
utch

- an
d Fren

ch
-speakin

g
sen

ators sh
ould h

ave th
eir residen

ce in
 th

e Brussels C
apital Region

, th
ere is

n
o specific guaran

tee th
at secures th

e direct
in

put of th
e Region

s in
 th

e
Belgian

 cen
tre. Th

e Region
s are n

on
eth

eless in
directly represen

ted, as a
result of th

e stron
g con

gruen
ce betw

een
 C

om
m

un
ity an

d Region
al borders.

Sim
ilarly, gran

tin
g a federal veto pow

er to th
e extrem

ely sm
all G

erm
an

-
speakin

g C
om

m
un

ity w
h

ich
 just represen

ts 70,000 in
h

abitan
ts w

ould be
drivin

g th
e consociationallogic too far.

I h
ave discussed th

e Belgian
 federal consociationalm

ech
an

ism
s exten

sively
in

 C
h

apters 3 (courts), 5 an
d 6. I sh

ould add h
ere th

at apart from
 operatin

g
in

 th
e legislative, executive an

d judicial aren
as, th

ese m
ech

an
ism

s also affect
th

e w
orkin

g of th
e civil service, diplom

atic corps an
d arm

y. Federal civil
servan

ts are divided in
to tw

o lan
guage groups. Th

e sh
are of D

utch
- an

d
Fren

ch
-speakers rough

ly correspon
ds to th

eir respective sh
ares in

 th
e Belgian

population
 as a w

h
ole. Yet, 20 per cen

t of th
e h

igh
er-ran

kin
g federal civil ser-

van
t position

s are set aside for so-called bilin
guals. H

alf of th
e bilin

guals are
n

ative D
utch

-speakers w
h

o m
ust h

ave passed a rigorous Fren
ch

-lan
guage

exam
, th

e oth
er h

alf are n
ative Fren

ch
-speakers w

h
o passed an

 equally diffi-
cult D

utch
-lan

guage test (Bran
s an

d H
on

degh
em

 1999). Th
e lin

guistic com
-

position
 of th

e federal diplom
atic corps correspon

ds to th
e dem

ograph
ic

stren
gth

 of th
e lin

guistic com
m

un
ities, alth

ough
 all diplom

ats m
ust display

fluen
cy in

 th
e oth

er n
ation

al lan
guage. W

ith
 regard to th

e top diplom
atic

fun
ction

s (A
m

bassadorsh
ips), lin

guistic parity is th
e rule. Sim

ilar rules apply
to th

e arm
y.

N
ext to Belgium

, Sw
itzerlan

d is a stron
g livin

g exam
ple of a consociational

federation
. A

s in
 Belgium

, th
e region

s can
n

ot be iden
tified as th

e m
ain

consociationalsegm
en

ts of Sw
iss society. Rath

er, th
e Sw

iss segm
en

ts are th
e

th
ree official lan

guage groups or th
e tw

o m
ajor religion

s. Sw
itzerlan

d’s
lin

guistic an
d religious diversity is reflected in

 th
e com

position
 of its federal

executive. Elected by a join
t session

 of both
 federal parliam

en
tary ch

am
-

bers, it h
as been

 com
posed as a G

ran
d C

oalition
 in

 w
h

ich
 at least tw

o
Fren

ch
-speakers an

d on
e Italian

-speaker assum
e a seat. From

 1959 un
til

2003, th
e ‘m

agic form
ula’ resulted in

 th
e presen

ce of tw
o Radicals (Liberals),

tw
o Social D

em
ocrats, tw

o C
h

ristian
 D

em
ocrats (C

ath
olics) an

d on
e repre-

sen
tative from

 th
e Farm

ers’ Party. Sin
ce th

ese parties h
ave stron

gh
olds

am
on

g differen
t lan

guage an
d religious groups, th

e m
agic form

ula produces
lin

guistic an
d religious diversity. Th

e executive decides by con
sen

sus.
Th

erefore, n
o decision

s are taken
 th

at en
croach

 upon
 th

e specific in
ter-

ests
of th

e lin
guistic or religious m

in
ority groups. U

n
like in

 Belgium
, th

e
presen

ce of G
ran

d C
oalition

s is n
ot con

stitution
ally required, but could

be
suspen

ded or altered at an
y tim

e. For in
stan

ce, th
e n

um
ber of delegates

from
 th

e Sw
iss People’s Party in

 th
e federal executive w

as in
creased after th

e
2003 federal election

s to take accoun
t of th

at party’s rapid electoral grow
th

.
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Yet, som
e federal consociationalm

ech
an

ism
s are con

stitution
ally an

ch
ored.

For in
stan

ce, th
e federal executive can

n
ot com

prise m
ore th

an
 on

e m
em

ber
from

 th
e sam

e can
ton

. In
 practice, th

e sm
aller can

ton
s rotate in

 claim
in

g an
executive seat, w

h
ereas th

e large an
d pow

erful can
ton

s (Zurich
, V

aud an
d

Bern
) are alm

ost alw
ays represen

ted (W
älti 1996: 12). A

s w
e h

ave seen
, th

e
con

stitution
 also specifies th

at th
e m

em
bers of th

e Sw
iss Federal Tribun

al,
or h

igh
est federal court, sh

ould represen
t all th

ree lan
guage com

m
un

ities.
Sufficien

t represen
tation

 of th
e Fren

ch
- an

d Italian
-speakers is also aim

ed at
in

 th
e federal civil service, alth

ough
 th

ere is n
o fixed quota system

 as in
Belgium

. For in
stan

ce, th
e Fren

ch
 h

ave been
 som

ew
h

at overrepresen
ted in

th
e federal M

in
istry of Foreign

 A
ffairs, w

h
ereas th

e con
tin

gen
t of G

erm
an

-
speakers is above average in

 th
e C

h
an

cellery, M
ilitary, In

terior an
d Justice

D
epartm

en
ts. Th

e federal parliam
en

t is n
ot organ

ized in
 lan

guage groups,
an

d th
e represen

tation
 of th

e various lan
guages is rough

ly in
 proportion

 to
th

eir dem
ograph

ic w
eigh

t. Th
is applies even

 to th
e secon

d ch
am

ber w
h

ich
h

as tw
o m

em
bers per can

ton
 (or on

ly on
e in

 th
e case of tw

o h
alf-can

ton
s).

U
sually th

e n
on

-G
erm

an
-speakers m

ake up to 12 or 13 out of 46 delegates
(M

cRae 1983: 126–7).
M

an
y an

alysts of Sw
iss politics argue th

at th
e referen

dum
 h

as operated as
a

consociationaldevice par excellen
ce. A

lth
ough

 essen
tially an

 in
strum

en
t of

m
ajoritarian

ism
, it can

 protect th
e voice of th

e region
s because in

 th
e Sw

iss
con

text
constitutional

referen
dum

s n
ever w

ork as a sim
ple m

ajority device.
Such

 referen
dum

s require th
e con

sen
t of a m

ajority of th
e can

ton
s alon

gside
a popular m

ajority. A
ltern

atively, a group of a m
in

im
um

 of eigh
t can

ton
s

can
 trigger a referen

dum
 after a federal bill th

at is n
ot already subject to a

m
an

datory referen
dum

 h
as been

 passed by parliam
en

t. A
lth

ough
 it h

as been
used on

ly on
ce, a th

reat to activate a can
ton

al referen
dum

 m
ay force th

e
cen

tre in
to policy con

cession
s. Th

is said, th
e Fren

ch
- an

d Italian
-speakin

g
can

ton
s taken

 togeth
er do n

ot reach
 a quorum

 of eigh
t.

Th
e view

 th
at th

e con
stitution

al referen
dum

 could h
elp to protect th

e
in

terests of th
e m

in
ority lan

guage or religious groups does n
ot often

 h
old.

A
rguably, several outcom

es h
ave run

 again
st th

e votin
g pattern

s of th
e

sm
aller Fren

ch
 or Italian

 can
ton

s or th
e m

in
ority C

ath
olic group in

 th
e Sw

iss
federation

. In
stead, th

e con
stitution

al referen
dum

 seem
s m

ore often
 to pro-

tect th
e in

terests of th
e sm

all, rural an
d predom

in
an

tly G
erm

an
-speakin

g
can

ton
s (V

atter an
d Sager 1996). W

h
en

 first in
troduced in

 1848, th
e double-

m
ajority 

requirem
en

t 
w

as 
m

ean
t 

to 
protect 

th
e 

in
terests 

of 
th

e 
eigh

t
Sonderbund

can
ton

s. D
em

ograph
ic ch

an
ges sin

ce h
ave m

ade th
e double-

m
ajority requirem

en
t in

to an
 in

strum
en

t of lim
ited protective value for th

e
Fren

ch
- or Italian

-speakin
g m

in
orities. Sin

ce 1848, th
e population

 of G
en

eva
h

as m
ultiplied by seven

, but th
e population

 size of th
e sm

allest can
ton

 of
A

ppen
zell-In

n
erh

oden
 h

as rem
ain

ed alm
ost con

stan
t. Th

us far, eigh
t pro-

posals h
ave failed because th

ey lacked a can
ton

al m
ajority, in

 spite of a
dem

ograph
ic m

ajority in
 th

eir favour. O
n

 th
ose question

s, th
e Fren

ch
- an

d



Italian
-speakin

g 
can

ton
s 

w
ere 

usually 
on

 
th

e 
losin

g 
en

d 
(h

en
ce, 

th
ey

favoured th
e ch

an
ge; V

atter an
d Sager 1996: 179).

A
 w

ell-kn
ow

n
 exam

ple of a referen
dum

 in
 w

h
ich

 th
e Fren

ch
- an

d Italian
-

speakers voted differen
tly from

 a state-w
ide an

d can
ton

al m
ajority is th

e
1994 referen

dum
 w

h
ich

 sough
t to obtain

 Sw
itzerlan

d’s en
try in

to th
e

European
 Econ

om
ic A

rea (EEA
). En

terin
g th

e EEA
 w

as perceived as a step-
pin

g ston
e to poten

tial Sw
iss m

em
bersh

ip of th
e European

 U
n

ion
. Th

e
proposal w

as rejected by 50.3 per cen
t of th

e Sw
iss people an

d by 19 Sw
iss

can
ton

s. 4
Yet, rough

ly 56 per cen
t of th

e G
erm

an
-speakin

g Sw
iss voted

again
st join

in
g th

e EEA
 w

h
ereas m

ore th
an

 tw
o-th

irds of th
e Fren

ch
-speakers

en
dorsed th

e treaty. Th
e referen

dum
 coin

cided w
ith

 an
 econ

om
ic crisis,

w
h

ich
 h

it th
e urban

 cen
tres of Fren

ch
-speakin

g Sw
itzerlan

d an
d th

e Ticin
o

h
ardest. Th

erefore, th
e federal govern

m
en

t w
as afraid th

at lin
guistic ten

-
sion

s betw
een

 th
e lan

guage groups m
igh

t exacerbate as a result. It set up
in

form
ation

 cam
paign

s to reduce prejudices again
st th

e oth
er lin

guistic
com

m
un

ities. Sim
ultan

eously it in
creased th

e in
frastructural aid to th

e
econ

om
ically deprived areas. It also n

egotiated a n
ew

 bilateral treaty w
ith

th
e EU

, proposin
g a m

ore restricted form
 of econ

om
ic cooperation

 th
an

 th
e

EEA
. Th

e proposal passed by referen
dum

 in
 2000. Bäch

tiger an
d Stein

er see
th

is as eviden
ce of th

e com
m

itm
en

t of th
e Sw

iss political elites to m
ain

tain
a m

ulticultural political order, ‘leadin
g to a w

illin
gn

ess – especially am
on

g
G

erm
an

-speakin
g elites – to con

tain
 grow

in
g division

s, to be receptive to
th

e claim
s of oth

er cleavage groups, to en
gage in

 con
ciliatory activities, an

d
to fin

d policy solution
s th

at alleviate grievan
ces’ (Bäch

tiger an
d Stein

er
2004: 47).

In
 con

trast w
ith

 Belgium
 an

d Sw
itzerlan

d, th
e Span

ish
 cen

tre lacks an
y

consociational
features. A

lth
ough

 th
e region

s h
ave gain

ed substan
tial self-

rule, th
e com

position
 of th

e n
ation

al executive, th
e Sen

ate, C
on

stitution
al

C
ourt an

d civil service does n
ot system

atically protect th
e in

terests of th
e

h
istoric C

om
m

un
ities, let alon

e of all th
e 17 region

s. Rath
er, th

e in
fluen

ce
of

th
e region

s in
 th

e cen
tre h

as been
 lin

ked w
ith

 th
e latter’s requirem

en
t to

take on
 board th

e view
s of som

e eth
n

o-region
alist parties for securin

g a
cen

tral parliam
en

tary m
ajority.

Fin
ally, despite th

e fact th
at Scotlan

d an
d W

ales represen
t a low

 sh
are

ofth
e British

 population
, som

e provision
s h

ave sough
t to voice th

e in
terests

of th
e U

K
 region

s in
 th

e cen
tre. In

 con
trast w

ith
 Spain

, th
e British

 govern
-

m
en

t accom
m

odated Scottish
 an

d W
elsh

 in
terests even

 before devolution
w

as im
plem

en
ted. Suffice to recall th

e role of th
e Scottish

 an
d W

elsh
 O

ffice
an

d th
e Secretaries of State for Scotlan

d, W
ales an

d N
orth

ern
 Irelan

d w
ith

cabin
et status. H

ow
ever, in

 practice, cabin
et an

d party pressures lim
ited th

e
auton

om
y of th

e Scottish
 caucus an

d secretary to issues of relatively low
political salien

ce, such
 as local govern

m
en

t, education
 an

d social w
ork.

H
ealth

, econ
om

ic developm
en

t an
d th

e budgetary priorities rem
ain

ed un
der

stron
g cen

tral con
trol (K

eatin
g 2004: 160–3). A

s a result of devolution
, th

e
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A
stron

ger econ
om

ic South
 w

ould deprive th
e Flem

ish
 n

ation
alists of m

uch
of th

eir am
m

un
ition

, but it w
ould also reduce th

e political costs of a furth
er

grow
in

g apart. Furth
erm

ore, th
e effects of consociationalism

are fully experi-
en

ced in
 th

e federal an
d Brussels’ aren

as, w
h

ere Flem
ish

 an
d Fren

ch
-speakin

g
parties are con

dem
n

ed to cooperate. Th
ey are at best played out in

directly in
th

e oth
er region

s, as n
o cross-C

om
m

un
ity cooperation

 is required in
 th

e
post-electoral ph

ase.
C

onsociationalism
is n

ot w
ith

out its w
eakn

esses. O
n

e elem
en

t of criticism
refers to th

e freezin
g of segm

en
ts or political groups beyon

d a level th
at th

e
m

em
bers of th

ese groups are w
illin

g to support. A
 good case in

 poin
t is th

e
procedure w

h
ich

 un
derpin

s th
e election

 of th
e parliam

en
t of th

e Brussels
C

apital Region
. U

n
like th

e rest of Belgium
, Fren

ch
- an

d D
utch

-speakin
g par-

ties are on
 offer. H

ow
ever, th

e in
stitution

al rules proh
ibit parties from

 on
e

lan
guage group from

 form
in

g an
 electoral cartel w

ith
 an

 ideologically related
party from

 th
e oth

er lan
guage group. V

oters m
ust first in

dicate w
h

eth
er th

ey
w

ish
 to vote for a party of th

e D
utch

- or a Fren
ch

-speakin
g lan

guage group
before th

ey can
 vote for a party or party can

didate of th
eir preferen

ce w
ith

in
th

at group. C
an

didates m
ust profess th

eir loyalty to a party w
h

ich
 belon

gs to
eith

er lan
guage group. Th

e Flem
ish

 parties are guaran
teed a fixed n

um
ber of

seats in
 th

e region
al parliam

en
t. A

lth
ough

 th
ey protect th

e D
utch

-speakers
again

st un
derrepresen

tation
, th

ese electoral rules also preclude th
e form

a-
tion

 of bilin
gual electoral lists. O

n
e could m

ake a case th
at th

e an
tagon

ism
betw

een
 th

e D
utch

- an
d Fren

ch
-speakers is n

ot h
igh

 en
ough

 to preven
t th

e
form

ation
 of bilin

gual or bicom
m

un
al lists, sh

ould parties be allow
ed to

create th
em

. Proof for th
is can

 be foun
d in

 th
e m

unicipal
election

s w
h

ich
take place every six years in

 each
 of th

e 19 m
un

icipalities th
at com

poun
d

th
e Brussels C

apital Region
. A

t th
is level, consociationalpow

er-sh
arin

g m
ech

-
an

ism
s are w

eakly developed an
d bilin

gual party cartels are allow
ed to form

(Sw
en

den
 an

d Bran
s forth

com
in

g). G
en

erally, bilinguallists represen
t about

a th
ird of all party lists. Flem

ish
 parties are alm

ost as likely to team
 up w

ith
Fren

ch
-speakin

g parties w
ith

 a sim
ilar ideology (Social D

em
ocrats, G

reen
s,

Liberals
…

) th
an

 to join
 Flem

ish
 parties of a differen

t ideology (D
esch

ouw
er

an
d Buelen

s 1997). 10H
ow

ever, propon
en

ts of th
e consociationalm

ech
an

ism
s

at th
e level of th

e Brussels C
apital Region

 argue th
at w

ithoutsuch
 guaran

tees at
th

e region
al level, few

er bilin
gual electoral allian

ces w
ould h

ave em
erged

at
th

e local level also.
In

 a m
ore exten

sive critique on
 consociationalism

D
on

ald H
orow

itz put for-
w

ard som
e addition

al w
eakn

esses. First, consociatonal
approach

es assum
e a

level of statesm
an

sh
ip, th

at is, a w
illin

gn
ess am

on
g m

ajority leaders in
 th

e
cen

tre an
d th

e region
s to sh

are political pow
er. Th

at w
illin

gn
ess does n

ot
easily correspon

d w
ith

 political realities in
 th

e field. Put differen
tly, even

 if
th

e Basque C
oun

try h
ad adapted a consociational

fram
ew

ork, it m
ay h

ave
fallen

 apart (cf. also th
e break-dow

n
 of th

e pow
er-sh

arin
g m

ech
an

ism
 in

N
orth

ern
 Irelan

d). Secon
d, eth

n
ic group leaders w

h
o play a lead role in
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consociational
con

flict m
an

agem
en

t are n
ot n

ecessarily m
ore in

clin
ed to

accom
m

odative beh
aviour th

an
 th

e m
em

bers of th
eir group. Th

ird, com
pro-

m
ises are n

ot w
ith

out cost. O
pposition

 is likely to arise from
 w

ith
in

 th
e

eth
n

ic groups, leadin
g to open

 ch
allen

ges of group leadersh
ip an

d th
e em

er-
gen

ce of n
ew

 eth
n

ic parties w
h

ich
 propose less accom

m
odative policies.

Fin
ally, consociationalism

requires pow
er-sh

arin
g after th

e election
s, but th

e
presen

ce of group-based parties or a proportion
al electoral system

 do n
oth

-
in

g to en
courage such

 beh
aviour in

 th
e pre-electoral aren

a (H
orow

itz 2002:
20–3). A

s w
as n

oted in
 th

e Belgian
 exam

ple, th
ere is a con

siderable differ-
en

ce betw
een

 th
e beh

aviour of parties in
 th

e federal election
 cam

paign
 an

d
th

eir beh
aviour in

 coalition
-n

egotiation
s afterw

ards. Th
us far, an

tagon
ism

betw
een

 Fren
ch

- an
d D

utch
-speakin

g parties h
as n

ot preven
ted th

e form
a-

tion
 of federal coalition

 govern
m

en
ts. H

ow
ever, voters w

ould be treated
m

ore h
on

estly h
ad th

ese in
cen

tives to in
ter-group cooperation

 been
 presen

t
in

 th
e cam

paign
 itself. In

stead, th
e gen

eral clim
ate in

 th
e election

 is on
e of

m
utual avoidan

ce or accusation
, rath

er th
an

 of bargain
in

g an
d recon

cilia-
tion

. Such
 in

cen
tives to in

tergroup cooperation
 can

 on
ly com

e from
 tw

o
direction

s.
Eith

er, state-w
ide parties

m
ust be at h

an
d. Th

e state-w
ide party m

ay rem
in

d
th

e region
al party w

in
gs n

ot to exaggerate th
e auton

om
y claim

s w
h

ich
 th

ey
are allow

ed to m
ake in

 region
al election

s. W
h

at is n
eeded for a federal, stable

arran
gem

en
t is an

 ‘in
tegrated’ party, th

at is, ‘a party in
 w

h
ich

 politician
s at

on
e level of govern

m
en

t bear an
 organ

ization
al relation

sh
ip to politician

s at
oth

er levels as w
ell as to politician

s w
ith

in
 th

eir level’ (Filippov, O
rdesh

ook
an

d Sh
vetsova 2004: 188). Such

 parties con
sider th

e ben
efit of each

 federal
subject of rough

ly equal im
portan

ce, an
d th

erefore ‘prefer m
ore equitable

allocation
s of ben

efits’ (Filippov, O
rdesh

ook an
d Sh

vetsova 2004: 190)
A

s Filippov et
al. ackn

ow
ledge in

tegrated parties do n
ot com

e out of th
e

blue. Th
ey are th

em
selves th

e product of design
, ‘th

e design
 of in

stitution
s

th
at com

pel politician
s to erect parties of a particular sort because th

at sort
an

d n
ot som

e oth
er serves th

eir in
terests’. In

 Belgium
, it seem

s m
ore logical

an
d easier to abolish

 federal election
s an

d to m
ake th

e com
position

 of th
e

federal parliam
en

t depen
den

t upon
 region

al election
s th

an
 to persuade th

e
lin

guistically split parties to join
 forces again

 (M
adden

s 2004). Th
e form

a-
tion

 of bilin
gual parties is n

ot really an
 option

 w
h

en
 in

ter-group an
tagon

ism
run

s h
igh

 or th
e in

terests of rulin
g party leaders are un

derm
in

ed.
W

h
en

 party leaders are n
ot in

clin
ed to forge direct organ

ization
al lin

ks w
ith

represen
tatives from

 th
e oth

er lan
guage, religious or eth

n
ic group, such

 lin
k-

ages m
ay n

on
eth

eless em
erge from

 incentives in the electoral system
(H

orow
itz

2000). To th
at purpose, th

e electoral system
 sh

ould allow
 for ‘vote poolin

g
arran

gem
en

ts’ (H
orow

itz 2002: 23). W
h

ereas a consociationalapproach
 forces

elites in
to accom

m
odative beh

aviour after th
e election

s, a vote-poolin
g

approach
 forces elites in

to such
 types of beh

aviour before th
e election

s
(Reilly

2001: 11). To th
at purpose H

orow
itz suggests th

e in
troduction

 of
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1.
In

trod
u

ction

In
 th

e previous ch
apters, I explain

ed h
ow

 com
peten

cies are assign
ed or

policed in
 a federal state an

d h
ow

 th
is assign

m
en

t is in
fluen

ced by con
flict-

in
g goals of redistribution

, stabilization
 an

d allocation
. Yet, so far, I h

ave
paid scan

t atten
tion

 to th
e in

cen
tives th

at drive policy-m
akers in

 th
eir quest

for cen
tralizin

g or decen
tralizin

g policy com
peten

cies. In
 order to do so, w

e
m

ust focus on
 th

e in
put-side of th

e political process. H
ere political parties

play a crucial role. Th
ey reflect, absorb, con

struct, m
ould an

d ch
an

n
el politi-

cal preferen
ces in

to th
e policy process; th

ey operate as an
 im

portan
t in

ter-
face betw

een
 civil society an

d th
e political in

stitution
s. A

s such
, an

 an
alysis

of political parties, an
d th

e electoral process th
at legitim

izes th
eir raison

d’être
provides a first step in

 explain
in

g change
in

 federal system
s.

D
espite th

e prom
in

en
t place of parties in

 W
estern

 Europe’s parliam
en

tary
dem

ocracies, th
e in

terplay betw
een

 th
e party or electoral system

 an
d feder-

alism
 h

as been
 an

 un
der-explored dom

ain
 by sch

olars of com
parative feder-

alism
. W

illiam
 Riker w

as on
e of a few

 early auth
ors w

ritin
g on

 federalism
 to

stress th
e relevan

ce of parties for un
derstan

din
g th

e process of (de)cen
tral-

ization
 in

 a federation
. ‘W

h
en

 parties are som
ew

h
at decen

tralized,’ so h
e

claim
ed, ‘th

en
 federalism

 is on
ly partially cen

tralized. Because of th
is perfect

correlation
…

th
e in

feren
ce is im

m
ediate: on

e can
 m

easure federalism
 by

m
easurin

g parties. Th
e structure of parties is th

us a surrogate for th
e struc-

ture of th
e w

h
ole con

stitution
’ (Riker 1975: 137). Th

is ch
apter seeks to illus-

trate th
e relation

sh
ip betw

een
 federalism

, th
e party system

 an
d th

e in
tern

al
organ

ization
 of th

e m
ain

 political parties. It is divided in
to four section

s.
Th

e first section
 provides a descriptive overview

 of th
e (territorial) n

ature
of th

e party system
. O

n
 th

e basis of th
e m

ost recen
t gen

eral (cen
tral) election

results, I w
ill illustrate variation

s in
 th

e region
al support base for th

e m
ost

im
portan

t state-w
ide an

d n
on

-state-w
ide parties.

Th
e secon

d section
 takes a closer look at th

e non-state-w
ide

parties, in
particular th

e eth
n

o-region
alist parties. Eth

n
o-region

alist parties put th
e



3.2.
E

th
n

o-region
alist p

arties

D
efinition and ideological variation

Ethno-regionalist parties
are parties th

at put th
e quest for region

al auton
om

y
at th

e forefront
of th

eir political agen
da. Eth

n
o-region

alist parties reflect th
e

aspiration
s of ‘geograph

ically [region
ally] con

cen
trated m

in
orities w

h
ich

ch
allen

ge th
e w

orkin
g order an

d som
etim

es even
 th

e dem
ocratic order of a

n
ation

 state by dem
an

din
g recogn

ition
 of th

eir cultural iden
tity’ (M

üller-
Rom

m
el 1994: 183; 1998: 19). U

sually, th
ey em

erge in
 so-called ‘stateless

n
ation

s’, such
 as C

atalon
ia, th

e Basque C
oun

try, Scotlan
d an

d W
ales.

Sch
olars h

ave distin
guish

ed betw
een

 various types of eth
n

o-region
alist

parties. Ferdin
an

d M
üller-Rom

m
el h

as suggested a fourfold classification
. H

e
distin

guish
es betw

een
 separatists, left-libertarian

 federalists, auton
om

ists
an

d protection
ists (M

üller-Rom
m

el 1994: 184–5).
Th

e
separatists

are th
e m

ost radical group. Th
ey seek full sovereign

ty for
th

e n
ation

 w
h

ich
 th

ey claim
 to represen

t an
d do n

ot w
ish

 to give up th
eir

sovereign
ty for m

em
bersh

ip of th
e EU

. Th
ey do n

ot n
ecessarily sh

un
 aw

ay
from

 lin
kin

g up w
ith

 param
ilitary or terrorist organ

ization
s. H

erri Batasun
a

(later ren
am

ed Euskal H
erritarrok), th

e presen
tly outlaw

ed Basque separatist
party w

h
ich

 m
ain

tain
s organ

ization
al lin

ks w
ith

 th
e Basque terrorist organ

i-
zation

 ETA
, is th

e best exam
ple of a separatist party.

Left-libertarian federalists
aim

 for a stron
g degree of decen

tralization
 an

d
popular represen

tation
 an

d seek region
al in

depen
den

ce w
ith

in
 a stron

ger
European

 U
n

ion
. Th

us, th
ey propagate a Europe ofrath

er th
an

 a Europe w
ith

th
e Region

s. Ideologically, th
ey are left lean

in
g. Th

eir defen
ce of region

alism
is often

 com
bin

ed w
ith

 a dem
an

d for recogn
ition

 of a m
in

ority lan
guage an

d
an

 em
ph

asis on
 ‘n

ew
 politics issues’ such

 as en
viron

m
en

tal righ
ts or m

in
or-

ity righ
ts. Th

e Scottish
 N

ation
al Party (SN

P), Plaid C
ym

ru (Party of W
ales),

th
e Basque Solidarity Party (EA

 – Eusko A
lkartasun

a) an
d th

e Republican
 Left

of C
atalon

ia (Esquerra Republican
a de C

atalun
ya) belon

g to th
is left libertarian

stran
d of eth

n
o-region

alism
.

Th
e th

ird group, th
e autonom

ists, propagates region
al auton

om
y w

ith
in

th
e fram

ew
ork of a m

ature federal state. A
t th

eir m
ost extrem

e, th
ese parties

pay lip-service to full-blow
n

 region
al in

depen
den

ce. Th
ey aim

 for th
e

protection
 of h

istorical territorial righ
ts, for exam

ple, fueros
in

 th
e case of th

e
Basque coun

try; or of a m
in

ority lan
guage. Ideologically th

ey are position
ed

in
 th

e cen
tre or righ

t of cen
tre. Th

eir frequen
t lin

ks w
ith

 C
ath

olicism
 also

put th
em

 in
 a m

ore con
servative position

 on
 eth

ical issues. Th
e best-kn

ow
n

exam
ples are th

e C
atalan

 C
on

vergen
ce an

d U
n

ion
 (C

on
vergèn

cia i U
n

ió)
an

d th
e Basque N

ation
alist Party (Partido N

acion
alista V

asco). Th
e Flem

ish
People’s U

n
ion

 (V
olksun

ie; recen
tly ren

am
ed N

ew
 Flem

ish
 A

llian
ce) an

d th
e

D
em

ocratic Fron
t of Fran

coph
on

es (Fron
t D

ém
ocratique des Fran

coph
on

es),
a party w

h
ich

 protects th
e righ

ts of th
e Fren

ch
-speakin

g Belgian
s w

h
o live in

Brussels an
d its adjacen

t areas, also belon
g to th

is group.
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Fin
ally, th

e protectionists
seek to safeguard th

e lin
k betw

een
 an

 eth
n

ic
group in

 th
e periph

ery, of w
h

ich
 th

ey are th
e defen

dan
ts, an

d th
e cen

tre.
Th

ey do n
ot propagate a form

 of separatism
. G

en
erally, th

ey aspire to a h
ege-

m
on

ic position
 w

ith
in

 th
eir region

 an
d h

ave tran
sform

ed in
to catch

-all
parties. Protection

ist parties position
 th

em
selves aroun

d th
e ideological

cen
tre to ach

ieve th
at aim

. W
e do n

ot fin
d a clear exam

ple of a ‘protection
-

ist’ party w
ith

in
 our group of case studies. H

ow
ever, in

 W
estern

 Europe th
e

South
 Tyrolean

 People’s Party (SV
P or Südtiroler V

olkspartei) is its best exam
-

ple. Th
e SV

P defen
ds th

e righ
ts of th

e G
erm

an
-speakers w

h
o live in

 th
e

Italian
 provin

ce of Bolzan
o-South

 Tyrol (itself a part of Tren
tin

o-A
lto A

ldige,
on

e of five Italian
 region

s w
ith

 a special status).
Table

5.2 sum
m

arizes th
e results for th

e m
ost im

portan
t eth

n
o-region

alist
parties (i.e. th

ose parties w
h

ich
 h

ave assem
bled close to or m

ore th
an

5
per

cen
t of th

e region
al vote) in

 th
e region

s in
 w

h
ich

 th
ey cam

paign
. In

order to m
ake th

e table com
parable w

ith
 Table

5.1 I list th
e electoral stren

gth
for th

ese parties in
 th

e m
ost recen

t general
election

s. W
e sh

ould n
ote th

at,
particularly in

 Spain
, eth

n
o-region

alist parties perform
 m

uch
 better in

Table 5.2
Eth

n
o-region

alist parties an
d th

eir electoral perform
an

ce in
 th

e m
ost recen

t
gen

eral (an
d region

al) election
s

U
n

ited
 K

in
gd

om
 

Sp
ain

 (2004)
B

elgiu
m

 (2003)*
(2005)

C
an

ary Islan
ds

Flan
ders

Scotlan
d

C
oalición

 C
an

aria
23.5(30.8)

N
VA

4.9(-**)
SN

P
17.7(20.9)

C
atalon

ia
V

laam
s Blok***

18.1(24.1)
W

ales
C

iU
20.8(37.6)

Plaid 
12.6(20.5)

ERC
16.0(16.4)

C
ym

ru

G
alicia

BN
G

23.5(22.4)

N
avarra

N
afarroa Bai

20.8(41.3****)

Basque C
oun

try
PN

V
33.7(42.7*****)

Eusko A
lkartsun

a
6.5

N
ote: Perform

an
ce in

 m
ost recen

t region
al election

s prior to Jun
e 2005 listed in

 betw
een

 brackets.
*In

 Belgium
, th

e FD
F form

ed an
 electoral allian

ce w
ith

 th
e Fren

ch
-speakin

g Liberals.
**N

VA
 in

 electoral allian
ce w

ith
 Flem

ish
 C

h
ristian

 D
em

ocrats in
 Flem

ish
 2004 region

al election
s.

***Strictly speakin
g, th

e classification
 of th

e V
laam

s Blok as an
 eth

n
o-region

alist party is debatable.
****N

B O
n

 a join
t list w

ith
 PP in

 region
al election

s of 2003; cam
paign

ed as U
PN

.
*****PN

V
-EA

 on
 a join

t list in
 region

al election
s in

 2001. Region
al election

 data 2001: Basque
C

oun
try an

d G
alicia; 2003: C

an
ary Islan

ds, C
atalon

ia, N
avarra, Scotlan

d an
d W

ales; 2004: Flan
ders.

Source: as for Table
5.1 for gen

eral election
 results; m

ost recen
t Span

ish
 region

al election
 data

provided by Liselotte Libbrech
t; for Belgium

: M
in

istry of th
e In

terior; for th
e U

K
: BBC

-W
ebsite

(con
sulted on

 8 M
ay 2005).
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w
h

y at presen
t th

e attach
m

en
t to th

e Belgian
 state is stron

ger in
 W

allon
ia

th
an

 in
 Flan

ders (D
e W

in
ter 2002).

Th
e discussion

 above m
ade clear th

at th
eories of ‘econ

om
ic n

ation
alism

’
can

n
ot adequately explain

 w
h

y eth
n

o-region
alist parties flourish

 better in
som

e region
s th

an
 in

 oth
ers. Th

erefore, it is said th
at eth

n
o-region

alist
parties ow

e th
eir success m

ore to th
e presen

ce of a particular region
al culture

th
an

 to w
h

eth
er or n

ot th
ey are located in

 a region
 w

h
ich

 is socio-econ
om

ically
an

d/or politically m
argin

alized. A
 particular region

al culture requires a feel-
in

g of ‘region
al belon

gin
g’ th

at is often
 lin

ked w
ith

 specific ‘socio-cultural’
iden

tity m
arkers, such

 as a m
in

ority lan
guage or a distin

ct legal or ch
urch

system
 (D

e W
in

ter 1998: 214–35; M
oren

o 2001). In
 an

 era in
 w

h
ich

 parties
can

 n
o lon

ger be assured of fixed support, voters m
ay flock to eth

n
o-

region
alist parties or to n

ew
 political m

ovem
en

ts, such
 as th

e G
reen

s or
extrem

e-righ
t-w

in
g parties. A

s argued above, n
ew

 political m
ovem

en
ts can

com
bin

e th
eir ideological agen

da w
ith

 a dem
an

d for separatism
. Th

e V
laam

s
Belan

g in
 Belgium

 or th
e C

atalan
 G

reen
s, w

h
ich

 is filed as a separate party
from

 th
e Span

ish
 G

reen
s, exem

plify th
is.

In
 h

is com
parative study of eth

n
o-region

alist parties Lieven
 D

e W
in

ter
raised a n

um
ber of addition

al factors w
h

ich
 m

ay h
ave con

tributed to th
e

rapid rise or dem
ise of parties. Som

e of th
ese factors m

ay be en
dogen

ous
to

th
e party’s organ

ization
, profile an

d strategy; oth
ers are exogen

ous to it
(D

e W
in

ter 1998: 214–35).
For in

stan
ce, am

on
g th

e en
dogen

ous factors, D
e W

in
ter poin

ted at th
e rele-

van
ce of skilful party leadersh

ip, cen
tralized party organ

ization
al structures

an
d stron

g lin
kages w

ith
 civil society. Party leaders are im

portan
t because,

particularly durin
g th

e form
ative years of th

e party, th
ey represen

t th
e exter-

n
al face of th

e party. Skilful leadersh
ip can

 also h
elp to bridge often

 w
idely

divergin
g view

s on
 oth

er issues, such
 as socio-econ

om
ic policy m

akin
g or

eth
ical disputes. Th

e best-kn
ow

n
 exam

ple of stron
g leadersh

ip is Jordi Pujol.
Pujol served as party leader of th

e C
D

C
 (C

on
vergèn

cia D
em

ocràtica de
C

atalun
ya), th

e predecessor of th
e C

iU
 of w

h
ich

 h
e also becam

e th
e leader.

Pujol h
eaded all th

e C
atalan

 govern
m

en
ts betw

een
 1980 an

d 2003. H
is deci-

sion
 to retire from

 politics caused a leadersh
ip vacuum

 an
d con

tributed to th
e

party’s bad sh
ow

in
g in

 th
e 2003 region

al election
s. C

h
arism

atic leadersh
ip h

as
also con

tributed to th
e early successes of th

e Flem
ish

 People’s U
n

ion
, Plaid

C
ym

ru an
d th

e SN
P. Relatively stron

g levels of organ
ization

al cen
tralization

m
ay h

elp to push
 th

rough
 policy decision

s w
h

ere leadersh
ip alon

e can
n

ot do
th

e trick. Fin
ally, th

e C
atalan

 eth
n

o-region
alist parties h

ave a relatively broad
social m

ovem
en

t (span
n

in
g cultural an

d civic association
s) to lean

 on
. Th

is
provided th

em
 w

ith
 a firm

 basis of support w
h

ich
 th

e eth
n

o-region
alist parties

elsew
h

ere are m
issin

g (D
e W

in
ter 1998: 232; K

eatin
g 2001a on

 C
atalon

ia an
d

Scotlan
d; K

eatin
g, Lough

lin
 an

d D
esch

ouw
er 2003 on

 Belgium
).

Th
e success of eth

n
o-region

alist parties is also determ
in

ed by a n
um

ber of
factors exogen

ous to th
e party. A

 first factor relates to th
e presen

ce of certain
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H
ow

ever, in
 oth

er respects, th
e court’s jurispruden

ce h
as n

ot alw
ays supported

th
e federal poin

t of view
. Som

e lan
dm

ark rulin
gs illustrate th

is.
In

 th
e C

oncordat C
ase

(1957) th
e court ruled th

at th
e region

s could n
ot be

boun
d by an

 agreem
en

t betw
een

 th
e Pope an

d (N
azi) G

erm
an

y (th
e federal

state) on
 religious education

. Th
is w

ould jeopardize th
e con

stitution
ally

guaran
teed auton

om
y of th

e region
s in

 prim
ary an

d secon
dary education

(Saw
er 1969: 83). U

sin
g th

e C
on

cordat as a m
ean

s to in
trude in

to an
 area of

region
al com

peten
ce w

ould violate th
e prin

ciple of ‘federal good faith
’

(Bundestreue). Likew
ise, in

 th
e Television C

ase
(1961) th

e court h
eld th

at a fed-
eral govern

m
en

t’s pow
er to regulate th

e tech
n

ical aspects of broadcastin
g

does n
ot em

pow
er it to run

 its ow
n

 broadcastin
g services (Saw

er 1969: 84).
In

 th
is sen

se, th
e court safeguarded th

e role of th
e region

s in
 education

 an
d

in
 organ

izin
g th

e public m
edia.

In
 m

ore recen
t years th

e G
C

C
 h

as played a prom
in

en
t role in

 oversee-
in

g
th

e ‘political n
eutrality’ of fiscal equalization

 m
easures. Th

e m
odalities

ofth
ese m

easures are specified in
 th

e con
stitution

 an
d in

 federal legislation
.

Th
e G

C
C

 h
as regularly con

dem
n

ed th
e federal govern

m
en

t for distributin
g

region
al resources on

 a political in
stead of an

 equitable basis. For in
stan

ce, in
1987, th

e C
D

U
-FD

P federal govern
m

en
t w

orked out a sch
em

e th
at w

ould
h

ave in
creased structural aid to attract private in

vestm
en

ts in
 m

ost of th
e

C
D

U
-con

trolled region
s. Th

is sch
em

e left Baden
-W

ürttem
berg an

d a m
ajor-

ity of th
e SPD

 region
s in

 th
e cold. In

 th
e sam

e year, th
e federal govern

m
en

t
allocated its oil extraction

 reven
ues to all th

e C
D

U
 but on

ly to tw
o SPD

govern
ed region

s (Ren
zsch

 1989: 343–5). Th
e G

C
C

 forced th
e federal gov-

ern
m

en
t in

to recon
siderin

g both
 m

easures. In
 1998, th

e C
on

stitution
al

C
ourt forced th

e federal an
d region

al govern
m

en
ts in

to a m
ore profoun

d
ren

egotiation
 of th

e en
tire fiscal equalization

 sch
em

e by 2004 (Ziblatt 2002).
Th

is tim
e, party-political acrim

on
y did n

ot un
derpin

 th
e com

plain
t. Rath

er,
fiscally 

stron
g 

region
s 

(Bavaria, 
Baden

-W
ürttem

berg 
an

d 
N

orth
-Rh

in
e

W
estph

alia) felt pun
ish

ed by th
e excessive an

d arbitrary n
ature of th

e
equalization

 arran
gem

en
ts (see C

h
apter 4).

Th
e Span

ish
 C

on
stitution

al C
ourt (SC

C
) h

as played a very im
portan

t role
in

 carvin
g out cen

tral an
d region

al legislative com
peten

cies. Th
e court’s

prom
in

en
ce results from

 th
e difficulty of am

en
din

g th
e Span

ish
 con

stitution
an

d from
 th

e overall am
biguity in

 w
h

ich
 th

e distribution
 of cen

tral-region
al

com
peten

cies is spelled out. Th
e court’s jurispruden

ce can
 affect cen

tral-
region

al issues in
 th

ree regards. First, it decides on
 appeals again

st statutes of
auton

om
y, organ

ic law
s, ordin

ary law
s of n

ation
al an

d region
al legislatures

an
d in

tern
ation

al treaties. Secon
d, it decides on

 appeals for th
e protection

of
citizen

s’ righ
ts an

d freedom
s. Th

ese in
clude th

e th
orn

y issue of region
al

lan
guages. Fin

ally, it decides on
 appeals w

ith
 regard to th

e catalogues of
cen

tral an
d region

al com
peten

cies (A
gran

off an
d G

allarin
 1997: 8).

Betw
een

 1981 an
d 1991, th

e cen
tral govern

m
en

t appealed again
st n

early
10 per cen

t of all region
al bills. In

 th
e sam

e period, region
al govern

m
en

ts



appealed again
st m

ore th
an

 20 per cen
t of all cen

tral bills (H
eyw

ood 1995:
147; Ston

e Sw
eet 2000). Th

is un
derlin

es th
e acrim

on
ious ch

aracter of in
ter-

govern
m

en
tal relation

s. M
an

y com
plain

ts are fram
ed in

 an
 on

goin
g pow

er
struggle betw

een
 th

e cen
tral an

d region
al govern

m
en

ts. Th
erefore, th

ey take
th

e form
 of ‘abstract review

 question
s’. A

part from
 th

e Prim
e M

in
ister,

Parliam
en

tary Presiden
t, or 50 m

em
bers of th

e cen
tral low

er h
ouse or secon

d
ch

am
ber, abstract review

 procedures can
 be triggered off by th

e region
al

executives as w
ell.

O
f 143 abstract review

 cases th
at passed th

e court betw
een

 1981 an
d 1990,

42 per cen
t w

ere in
troduced by region

s again
st cen

tral legislation
; 31 per

cen
t origin

ated w
ith

 th
e cen

tral govern
m

en
t, usually again

st legislation
passed by th

e region
s (Ston

e Sw
eet 2000: 65). Betw

een
 1981 an

d 1982 th
e

n
ation

al govern
m

en
t even

 ch
allen

ged h
alf of th

e law
s th

at w
ere passed by

th
e C

atalan
 or Basque region

al parliam
en

ts. Th
ereafter th

e sh
are of region

al
law

s th
at w

as ch
allen

ged by th
e cen

tral govern
m

en
t declin

ed to approxi-
m

ately 10 per cen
t. From

 th
e m

id-1980s on
w

ards, th
e region

al govern
m

en
ts

in
creasin

gly ch
allen

ged cen
tral law

s. C
atalon

ia an
d th

e Basque C
oun

try
in

troduced tw
o-th

irds of th
e com

plain
ts. Th

at sh
are declin

ed in
 th

e 1990s
w

h
en

 som
e of th

e eth
n

o-region
alist parties provided left- an

d righ
t-w

in
g

cen
tral m

in
ority govern

m
en

ts w
ith

 th
e h

oped-for legislative m
ajorities. In

return
, th

e cen
tral govern

m
en

t agreed to region
al policy con

cession
s (see

C
h

apter 6).
D

espite 
th

e 
cen

tre’s 
m

on
opoly 

in
 

n
om

in
atin

g 
th

e 
m

em
bers 

of 
th

e
C

on
stitution

al C
ourt, th

e SC
C

 h
as often

 ruled in
 favour of th

e region
s. For

in
stan

ce, in
fluen

ced by th
e failed m

ilitary coup in
 1981, th

e C
on

servative
U

C
D

 govern
m

en
t sough

t to scale back an
d h

arm
on

ize th
e process of devo-

lution
. To th

at purpose it en
acted w

ith
 th

e support of th
e Social D

em
ocrats

(PSO
E),

LO
A

PA
(Ley 

O
rgánica 

de 
A

rm
onización 

del 
Proceso 

A
utonóm

ico).
Th

is
bill prescribed cen

tral govern
m

en
t approval for legislative acts th

at w
ere

adopted by th
e region

al assem
blies an

d reduced som
e of th

e pow
ers already

gran
ted to th

e (h
istoric) region

s (A
gran

off an
d Ram

os G
allarín

 1997: 12).
Th

e SC
C

’s decision
 to strike dow

n
 m

ore th
an

 a th
ird of th

is im
portan

t law
m

ay be con
sidered its m

ost im
portan

t rulin
g to date. Th

e court’s judgem
en

t
clearly dem

on
strates th

at con
stitution

al courts can
 an

d som
etim

es do act
again

st th
e dom

in
an

t cen
tral opin

ion
. A

lth
ough

 th
e eth

n
o-region

alist par-
ties fiercely opposed LO

A
PA

, th
e bill h

ad th
e full support of th

e tw
o m

ost
im

portan
t state-w

ide parties at th
e tim

e. In
 its verdict, th

e court em
ph

asized
th

at ‘auton
om

y’ sh
ould m

ean
 th

at region
s are en

titled to m
ake fin

al deci-
sion

s in
 certain

 com
peten

ce areas.
In

 differen
t rulin

gs th
e SC

C
 ackn

ow
ledged th

e n
eed of a coordin

atin
g

cen
tral role in

 som
e policy areas th

at w
ere first un

derstood as bein
g exclu-

sively region
al. C

on
crete exam

ples are education
, tourism

, h
ealth

 care an
d

econ
om

ic developm
en

t (A
gran

off an
d Ram

os G
allarín

 1997: 13). In
 gen

eral,
th

e SC
C

 h
as sough

t to fin
d a balan

ce betw
een

 tw
o con

flictin
g prin

ciples of

84
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th
eir Flem

ish
, respectively Fren

ch
-speakin

g, iden
tity is an

 im
portan

t, but
n

ot n
ecessarily th

eir m
ost relevan

t, iden
tity-m

arker. Region
al auton

om
y

issues m
ay dom

in
ate th

eir political agen
da from

 tim
e to tim

e, particularly in
th

e w
ake-up of federal or region

al election
s or in

 th
e coalition

-buildin
g

process th
at en

sues from
 th

em
. Yet n

on
e of th

ese parties ow
es its existen

ce
to th

e issue of region
alism

.
Th

e group of n
on

-state-w
ide parties is in

 itself diverse an
d in

 som
e respects

th
eir classification

 cross-cuts th
at of th

e eth
n

o-region
alist parties. A

 good
case in

 poin
t is th

e Flem
ish

 extrem
e-righ

t w
in

g ‘Flem
ish

 Block’ (V
laam

s Blok,
recen

tly ren
am

ed V
laam

s Belan
g or ‘Flem

ish
 In

terest’). Th
e V

laam
s Belan

g
com

bin
es th

e profile of an
 extrem

e-righ
t-w

in
g, an

ti-im
m

igran
t an

d eth
ically

con
servative party w

ith
 th

at of a party w
h

ich
 seeks Flem

ish
 in

depen
den

ce.
In

 Sw
itzerlan

d, th
e Lega dei Ticin

esi provides a sim
ilar m

ix or righ
t-w

in
g

populist ideology w
ith

 a quest for stren
gth

en
in

g th
e Italian

-speakin
g m

in
or-

ity w
ith

in
 th

e Sw
iss federation

, particularly th
ose w

h
o live in

 th
e can

ton
 of

Ticin
e. To th

at purpose it cam
paign

s for th
e form

al recogn
ition

 of th
e

Ticen
ese dialect, seeks to reduce th

e lin
guistic righ

ts of th
e G

erm
an

-speakers
w

h
o live in

 th
at region

 an
d dem

an
ds m

ore fiscal return
s from

 th
e cen

tre, as
th

e party perceives th
e curren

t taxation
 system

 as favourable to th
e G

erm
an

-
speakin

g can
ton

s (M
azzolen

i 1999). 2
In

 gen
eral, party sch

olars h
ave sepa-

rated 
th

ese 
extrem

e-righ
t-w

in
g 

or 
populist 

parties 
from

 
th

e 
group 

of
eth

n
o-region

alist parties, despite th
e fact th

at som
e of th

eir voters m
ay vote

for th
em

 because of th
eir region

alist agen
da.

Th
e Bavarian

 C
h

ristian
-Social U

n
ion

 (C
h

ristlich
-Soziale U

n
ion

) exem
pli-

fies yet an
oth

er type of n
on

-state-w
ide party w

h
ich

, alth
ough

 n
ot eth

n
o-

region
alist, seeks to stren

gth
en

 som
e region

al in
terests. Federally, it form

ed
a de facto perm

an
en

t allian
ce w

ith
 th

e state-w
ide C

h
ristian

 D
em

ocrats (C
D

U
or C

h
ristlich

 D
em

okratisch
e U

n
ion

). Both
 parties form

 on
e parliam

en
tary

party group in
 Berlin

 an
d th

ey un
ite on

 a com
m

on
 C

h
an

cellor-can
didate.

Th
e C

SU
 is a m

ajor region
al player. H

elped by th
e pre-selection

 of a C
SU

can
didate for th

e C
h

an
cellorsh

ip, it attracted 58.6 per cen
t of th

e Bavarian
vote in

 th
e 2002 federal election

s. Th
e C

SU
 electorate represen

ts 9 per cen
t

of th
e total G

erm
an

 electorate an
d alm

ost a quarter of th
e aggregate

C
h

ristian
 D

em
ocratic vote. Th

e C
SU

 does n
ot put up can

didates outside
Bavaria in

 federal (or region
al) election

s, an
d n

or does th
e C

D
U

 w
ith

in
Bavaria. C

on
sequen

tly, th
e C

SU
 h

as been
 relatively free to voice Bavarian

in
terests. G

iven
 th

e region
’s socio-econ

om
ically stron

ger position
, C

SU
-led

Bavarian
 

govern
m

en
ts 

h
ave 

propagated 
a 

m
ore 

com
petitive 

type 
of

federalism
. Th

ey h
ave requested m

ore region
al fiscal auton

om
y an

d th
e

devolution
 of addition

al legislative pow
ers to th

e region
s. Th

e party also h
as

taken
 a m

ore con
servative stan

ce on
 a n

um
ber of eth

ical or religious issues
(abortion

, crucifixes in
 classroom

s, gay partn
ersh

ips, im
m

igration
) th

an
 th

e
federal 

C
D

U
, 

reflectin
g 

th
e 

m
ore 

tradition
ally 

agrarian
 

an
d 

C
ath

olic
backgroun

d of its electorate.
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11

the idea of a federal (united) Europe, as can be found in the w
ritings of A

ltiero 
Spinelli, �� and finally the decolonialisation m

ovem
ents and the introduction of 

federal system
s in all parts of the w

orld. �� 
�

ne of the m
a�or inputs in the academ

ic debate about the origin, practical 
application, and developm

ent of federal states w
as w

ritten by K
enneth �

heare in 
���� in his book Federal G

overnm
ent. �� �

heare defined a federal governm
ent as 

follow
��ederal �

overnm
ent e�ists ��

� w
hen the pow

ers of governm
ent for a 

com
m

unity are divided substantially according to the principle that there is 
a single independent authority for the w

hole area in respect of som
e m

atters 
and that there are som

e regional authorities being co-ordinate w
ith and not 

subordinate to the others w
ithin its ow

n prescribed sphere. ��

The basis of federal governm
ent is, in W

heare’s term
inology, the federal principle 

defined as �the m
ethod of dividing pow

ers so that the general and the regional 
governm

ents are each, w
ithin a sphere, co-ordinate and independent.’ �� K

enneth 
�

heare�s w
ork on federalism

 can be described as a m
a�or theory on federalism

. 
H

is distinction betw
een federal principle and federal governm

ent dem
onstrates for 

the first tim
e the m

ethodological distinction betw
een the norm

ative ideology of 
federalism

 and its practical application in a federation. Furtherm
ore, his in-depth 

analysis of the developm
ent of federations and about actors’ behaviour greatly 

influenced the w
ork of contem

porary authors on federalism
. �� A

lthough W
heare 

does not directly m
ention the connection of federalism

 as a political ideology and 
the principle of dem

ocracy, there can be no doubt that his definition of federalism
 

is based on the precondition of a dem
ocratic form

 of governm
ent.

O
ne author w

ho does not m
ake this im

portant connection betw
een dem

ocracy 
and federalism

 is W
illiam

 R
iker. It is w

orth m
entioning R

iker here, as his theory 
w

ill be the basis of the discussion of the �
ayton �eace �

greem
ent, w

hat �
iker 

�� 
M

ost notably his m
anifesto about a federal Europe, w

hich w
ould be the basis 

of peace and prosperity on the continent� Spinelli, �
ltiero and �

ossi, Ernesto� ��he ���� 
�entotene M

anifesto �ow
ards a �ree and �

nited Europe� in� K
arm

is, �
im

itros and �
orm

an, 
�

ayne �eds�� Theories of Federalism
. A Reader, �algrave M

acm
illan� �ondon ����, pp. 

�������.
�� 

�or e�am
ple� �ndia becam

e independent ����, �
igeria becam

e independent in 
����. �

oth states adopted federal system
s, although w

ith different success. 
�� 

�
ere used� �

heare, K
enneth� Federal G

overnm
ent, 4th edition, O

xford U
niversity 

�ress� �
�ford, ����.

�� 
�bid. p. ��. 

�� 
�bid. p. ��.

�� 
�ndeed, �

onald �
atts, one of the m

ost im
portant political scientists in the field 

of com
parative federalism

 today, w
as a �h�

 student of �
heare in �

�ford. �n addition, the 
w

orks of authors such as �reston K
ing, M

ichael �
urgess, �ohn �inder and �ohn K

incaid are 
heavily influenced by K

enneth �
heare�s definition. 



�
ultinational Federalism

 in �osnia and �
erAe/ovina

1�w
ould call the ³federal bargaining´ for the �

osnian federation. �
iker w

as the first 
to apply rational choice and bargaining theory to federalism

. A
s �

ikail Fillipov 
sum

m
arises�

R
iker’s federal theory is based on the assum

ption that federalism
 is an outcom

e 
of institutional bargaining am

ong politicians. �
ependent on the positions 

that they occupy in the political process, politicians are divided over the core 
provisions of the federal constitution, m

ost im
portantly, over degree of the state 

centrali3ation. The crucial problem
 that the theory m

ust solve is that institutional 
bargaining am

ong rational politicians leads to instability of any 4balanced5 
institutional solution, and, as a result, either the federal governm

ent or the 
constituent governm

ents w
ill dom

inate. 41

R
iker’s bargaining theory has tw

o im
portant disadvantages, w

hich w
ill also be 

discussed later in the 

osnian case. First, he claim

s that he has developed a general 
theory of the origins of federations. The federal bargaining, how

ever, has seen 
m

a�or differences to �
iker�s theory in countries like �

elgium
, �

osnia and �raT. 
Second, �

iker�s use of em
pirical political science m

ethodology does not allow
 

him
 to distinguish betw

een federalism
 as a norm

ative political ideology and a 
federation as an em

pirical reality of federalism
 in a state. This leads to R

iker’s 
assum

ption, that all states w
ho claim

 to be federal can be studied w
ith the sam

e 
tools. �ndeed, �

iker does not distinguish betw
een federalism

 in the �
nited States 

and in the Soviet �
nion. 4� 

�he definitions of federalism
, federation and federal political system

s used 
in this study are based on the w

orks of three authors of federal theory. Firstly, 
the distinction betw

een federalism
 and federation w

ill be used, w
hich w

as first 
introduced by �reston K

ing in his w
ork Federalism

 and Federation in ����. 4	 K
ing 

argues that federalism
 can be defined as �taken philosophically or ideologically 

rather than institutionally, m
ost fre*uently appeals for a m

arked degree of regional 
independence and autonom

y.’ 44 In his analysis, federalism
 describes an ideology, 

nam
ely the idea of regional autonom

y w
ithin one state. It is the application of 

the principle of shared sovereignty. �
e continues by defining a federation as �an 

institutional arrangem
ent, taking the form

 of a sovereign state, and distinguished 
from

 other states solely by the fact that its central governm
ent incorporates regional 

units into the decision procedure on som
e constitutionally entrenched basis.’ �� 


y 
distinguishing both term

s, K
ing did not ignore the connection of both, ideology 

and practical application and he argues� 

�� 
�ilippov, M

ikhail� ��
iker and �ederalism

� in� �
onstitutional  olitical �conom

@, 
�ol. ��, ����, pp. ������, here Tuoted p. ��.

4� 
R

iker, W
illiam

.: Federalism
: O

rigins, O
peration, Significance, ����, pp. ����.

�� 
K

ing, �reston� Federalism
 and Federation, &

room
 �

elm
� �

eckenham
 ����.

�� 
�bid. p. ��.

�� 
�bid. p. ��. 



M
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��

�n a w
ell know

n essay in the Journal of D
em

ocracy, A
lfred Stepan introduced 

a concept im
portant to the origins of federalism

. �
e claim

ed that the �
ikerian 

m
odel of ³federal bargaining´ cannot e�plain the origin of several federations 

and introduced the concepts of ³com
ing�together federalism

´ and ³holding 
together federalism

´. �he form
er he described as the free association of form

erly 
independent states ��

S�
, �

erm
any, and Sw

it]erland� and the latter as the 
federalisation of a form

er unitary state ��
elgium

, Spain�. �� Furtherm
ore, in his 

description of the relationship of dem
ocracy and federalism

 in m
ultinational 

states, Stepan highlights the im
portance of the overrepresentation of m

inorities 
at the central level, the influence of the national groups in the upper cham

ber and 
the autonom

y for the nations in their constituent unit. �� �
lthough he refers to the 

debate of �iberal �
ationalism

 and bases his argum
ents on the sam

e values of 
eTuality betw

een all national groups and the value of diversity itself, he points out 
that, in every m

ultinational federation, there e�ists a conflict betw
een individual 

rights, m
ostly protected by central institutions, e.g, a bill of rights, and group 

rights, protected by the constituent parts �for e�am
ple, special language rights and 

bank holidays�. �his conflict is the reason w
hy �iberal �

ationalism
, according to 

Stepan, cannot give an answ
er to the Tuestion of m

ultinational federalism
. �� �inally, 

Stepan m
akes a clear argum

ent for the im
portance of federalism

 in m
ultinational 

states� if m
ultinational states w

ant to establish a functioning dem
ocracy, they w

ill 
have to take federal solutions into account. �� 

�he sam
e argum

ent is presented by �
ancy �

erm
eo. �

asing her analysis on 
statistical data of the M

inorities at Risk pro�ect, she com
es to the conclusion that 

federalism
 has contributed to a peaceful conflict�m

anagem
ent in ethnically and 

nationally divided countries. �� She presents federalism
 as a viable solution to 

societies that face ethnic conflicts and claim
s against critics that �it is historically 

inaccurate to argue that it �federalism
 S.K

.� brings on separation.� �� For her, the 
core of a functional federation in divided societies is the voluntary character of 
the federation� in fact a stable m

ultinational dem
ocratic federation can only w

ork 
if it is voluntary. ��f political leaders are to adopt federalism

 voluntarily, they w
ill 

have to know
 w

hich institutional variations suit their countries best.� �� She argues 

�� 
Stepan, �

lfred� ��ederalism
 and �

em
ocracy� �

eyond the �
.S. M

odel� in� Journal 
of D

em
ocracy, �ol. ��, �

o. �, ����, pp. �����. �
e also introduces the concept of ³putting 

together federalism
´ w

hich refers to the forceful and non�dem
ocratic nature of a federation 

and he nam
es the Soviet �

nion as an e�am
ple. 

�� 
�bid. p. ��.

�� 
�bid. pp. ����. 

�� 
�bid. p. ��.

�� 
�

erm
eo, �

ancy� ��he �m
port of �nstitutions� in� Journal of D

em
ocracy, �ol. ��, 

�
o. �, �

pril ����, pp. ������, here p. ��. �
erm

eo also introduces the category of ³forced 
together federalism

´ w
hich refers to the forced creation of a federal system

 by outsiders. 
�his system

 lacks the core elem
ent of a ³voluntary union.´

�� 
�bid. p. ���.

�� 
�bid. p. ���.
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Federalism
 in M

ultinational States

�
oth 

�iberal 
�

ationalism
 

and 
consociational 

dem
ocracy 

offer 
form

s 
of 

accom
m

odating diversity w
ithin the settings of a liberal dem

ocratic state. �
oth 

theories highlight the im
portance of autonom

y for different nations w
ithin one 

state in Tuestions of identity, culture and language. �
oth theories dem

onstrate that 
the application of federalism

 w
ould be a useful tool to guarantee autonom

y w
hile, 

at the sam
e tim

e, prom
oting participation in central institutions. �

ill K
ym

licka, 
as a representative of the �iberal �

ationalist school, argues� ��w
�here national 

m
inorities form

 clear m
a�orities in their historic hom

elands, and particularly 
w

here they have som
e prior history of self�governm

ent, it is not clear that there 
is any realistic alternative to ��

 ��erritorial �
utonom

y S. K
.� or m

ultination 
federalism

.� ��

From
 �i!eral �

ationalism
 to M

ultinational Federalism

M
ultinational federalism

 refers to the intention �to accom
m

odate the desire of 
national m

inorities for self�governm
ent, principally by creating a province �or 

provinces� in w
hich one or m

ore m
inority groups can constitute a clear m

a�ority 
of the citi]ens and in w

hich they can e�ercise a num
ber of sovereign pow

ers.� �� 
�hus, w

e see the direct link betw
een the �iberal �

ationalist claim
 of m

inority 
self�determ

ination and m
ultinational federalism

. �urtherm
ore, K

ym
licka has 

dem
onstrated the connection betw

een �iberal �
ationalism

 and m
ultinational 

federalism
 and argues that �over the past thirty years, �

estern dem
ocracies have 

developed a num
ber of interesting, and ��

� effective m
odels for accom

m
odating 

ethnocultural diversity. �
ne of these m

odels involves the use of federal ��
� 

form
s of territorial autonom

y to enable self�governm
ent for national m

inorities 
and indigenous peoples.� �� M

ultinational federalism
, K

ym
licka argues, prom

otes 
the liberal values of peace and individual security, dem

ocracy, individual rights, 
econom

ic prosperity and inter�group eTuality in the m
ultinational polity. �� Even 

m
ore 

im
portantly, 

��d�em
ocratic 

federalism
 

has 
dom

esticated 
and 

pacified 
nationalism

, w
hilst respecting individual rights and freedom

.� ��

�
hilst generally positive about the potential of federalism

 as a tool of conflict�
m

anagem
ent in divided societies, K

ym
licka argues that the introduction of 

federalism
 in m

ultinational states w
as not the end of discussions about secession 

�� 
K

ym
licka, �

ill� ��ederalism
 and Secession� �

t �
om

e and �
broad� in� 


anadian 
Journal of �a4

 and Juris.rudence, �ol. ��, �
o. �, �uly ����, pp. ������, here p. ���. 

�� 
�

orm
an, �

ayne� �
egotiating �

ationalism
 ��

ation�Building, Federalism
, and 

�ecession in t'e M
ultinational �tate�, �

�ford �
niversity �ress� �

ew
 <ork and �

�ford 
����, pp. ����.

�� 
K

ym
licka, �

ill� ��ederalism
 and Secession�, ����, p. ���.

�� 
�bid. pp. ������.

�� 
�bid. p. ���. 





�
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 in �osnia and �
erAe/ovina

�

�
olfgang M

erkel argues an em
bedded dem

ocracy can be described by five 
core characteristics� 1	

1. 
�

em
ocratic elections.

�. 
�olitical rights.

	. 
�

ivil rights.
4. 

H
ori3ontal accountability (separation of pow

ers, rule of law
).

�. 
�

onopoly of pow
er lying in the hands of dem

ocratic elected representatives.

�his definition is closer to a substantial definition of dem
ocracy. M

erkel offers a 
m

uch m
ore inclusive definition. �he core of dem

ocracy is the holding of regular 
dem

ocratic (therefore, free and fair) elections, because those elections ensure that 
the political authority of the representatives is legitim

ate, since 6political authority 
can only be called legitim

ate, if the people are the holder of sovereignty.’ 14 A
nthony 

�
irch defines dem

ocratic elections as the core of every dem
ocracy, because only 

those elections fulfil the task of an open and fair recruitm
ent process, provide 

com
petition and guarantee an effective control of the representatives by those w

ho 
are represented. �� 

Furtherm
ore, political and civil rights m

ust be guaranteed. �
ivil rights, such as 

the freedom
 of the person or the freedom

 to ow
n property, as w

ell as fundam
ental 

political rights, such as the freedom
 of speech and the freedom

 of inform
ation, 

m
ust be constitutionally guaranteed and interference by politicians m

ust be 
prohibited. Furtherm

ore, the state has to protect those rights as this is the initial 
reason w

hy individuals sign the social contract. �� A
dditionally, citi3ens m

ust have 
the right to participate actively in the political sphere by having the ability to run 
for office as w

ell as controlling their representatives.
The separation of pow

ers and hori3ontal accountability are especially im
portant 

for dem
ocratic system

s because they prevent elected representatives from
 abusing 

pow
er. �

s �ierre M
anent argues, dem

ocracies are characterised by the sovereignty 
of the people and the guarantee of liberty for the people. Therefore, he speaks 
of dem

ocracies as 6a system
 of separations.’ �� H

ori3ontal accountability is also 
connected to the rule of law.

�� 
M

erkel, �
olfgang� �Em

bedded and �
efective �

em
ocracies� in� �

em
ocratiAation, 

�ol. ��, �
o. �, �

ecem
ber ����, pp �����, here p. ��.

�� 
�orllnder �

ans� �
em

o2ratie �G
eschichte� Form

en� Theorien�� �
undes]entrale f�r 

�olitische �
ildung� �

onn ����, p. ��� �translation by K
E���. �

ll other translations from
 

�
erm

an into English, if not e�plicitly highlighted, by K
E��.

�� 
�

irch, �
nthony �

.� The �
once7ts and Theories of �

odern �
em

ocrac@, �nd 
edition, �

outledge� �ondon and �
ew

 <ork ����, pp. ����.
�� 

�or e�am
ple, see the e�planations of �ohn �ocke� �ocke, �ohn� T>

o Treaties of 
G

overnm
ent, �rd edition &

am
bridge �

niversity �ress� &
am

bridge ����, ���, ��� and ���� 
especially. 

�� 
M

anent, �ierre� �M
odern �

em
ocracy as a System

 of Separations� in� �ournal of 
�

em
ocrac@, �ol. ��, �

o. �, �anuary ����, pp. ������, here pp. ������. 



Introduction
�

Finally, the m
onopoly of pow

er m
ust lie in the hands of the dem

ocratically 
elected representatives. �

o other institution or group should have any influence 
in governm

ental affairs, although this point does not exclude the developm
ent 

of corporatist m
echanism

s w
ithin dem

ocratic system
s. H

ow
ever, it does exclude 

the influence of the m
ilitary, m

ultinational corporations and other national or 
international actors on the direct legislative and executive process.

�
 definition of dem

ocracy needs to be com
pact and include a w

ide�range of 
*ualities, instead of the lim

itation to an electoral dem
ocracy. This analysis can 

be sum
m

arised w
ith �eonardo M

orlino�s statem
ent, that a �good dem

ocracy can 
be said to be one that presents a sta*le institutional structure that realiAes the 
li*ert@ and e8ualit@ of citiAens throu/h the le/itim

ate and correct functionin/ of 
its institutions and m

echanism
s.’ �� 

�
em

ocratisation and �
em

ocrac@  rom
otion 

A
s it is one aim

 of this book to analyse the state of dem
ocracy in 


osnia and 
H

er3egovina, w
e m

ust look at dem
ocratisation theory and the idea of dem

ocracy 
prom

otion as both have been utilised in �
osnia since the beginning of the ����s. 

�
em

ocratisation is described by �
eoffrey �ridham

 as �the w
hole process of 

regim
e change from

 authoritarian rule to the rooting of a new
 liberal dem

ocracy.’ �� 
�his transition has different form

s� �ridham
, �� as w

ell as �
laus O

ffe, �1 distinguish 
betw

een three form
s of transition, w

hich are inherent in a dem
ocratisation process. 

They describe the establishm
ent of dem

ocratic institutions and dem
ocratic decision-

m
aking rules as the 7olitical transition. The developm

ent of a m
arket econom

y 
and the establishm

ent of som
e form

 of a social state are, m
eanw

hile, defined 
as the econom

ic transition. Finally, the form
ulation of a national identification, 

w
hich includes the creation of a citi3enship and the 4nationalisation5 of the 

political system
 including the introduction of a new

 anthem
, a new

 flag and new
 

sym
bols, is described as the identit@ transform

ation. In the 

osnian context these 

transform
ations overlap w

ith the transition from
 w

ar to peace, from
 m

em
bership 

in �ugoslavia to independent statehood and from
 independent statehood to 

integration into the EU
. H

ow
ever, it is particularly im

portant to highlight the 
im

portance of the third transform
ation discussed by �ridham

 and �
ffe, nam

ely 
the creation of som

e form
 of national identity. 


ecause this form
 of transition has 

not taken place in 

osnia in a w

ay w
here there has been a developm

ent tow
ards a 

�� 
M

orlino, �eonardo� ��
hat is a �

ood �
em

ocracy"� in� �
em

ocratiAation, �ol. 11, 
�

o. �, �
ecem

ber ���� pp. �����, here p. �� ��talics in the original version�
�� 

�ridham
, �

eoffrey� The �
@nam

ics of �
em

ocratiAation� &
ontinuum

� �ondon and 
�

ew
 <ork ����, p. ��. 

�� 
�bid. p. ��.

�� 
�

ffe, &
laus� %arieties of Transition �The �ast �uro7ean and the �ast G

erm
an 

�?7erience�� M
�� �ress� &

am
bridge �M

ass.� ����, p. ��. 



M
ultinational Federalism

 in Bosnia and H
erzegovina

��state. �ased on �
aniel Ela]ar�s conception of federalism

 as self�rule and shared�rule, �� 
m

ultinational federalism
 offers autonom

y �self�rule� to nations w
ho are concentrated 

in a clearly defined territorial unit, w
hilst at the sam

e tim
e, ensuring their participation 

in decision�m
aking at the central level through shared�rule provisions such as their 

representation in second cham
bers and�or in grand coalitions. 

M
ultinational Federalism

 and M
ultinational Federation

�
s can be seen in the above discussions, the core issues in m

ultinational federations 
w

ill be concerned w
ith the Tuality of dem

ocracy and the concurrent strength of 
nationalism

 in these federations. �he departure point of this part shall, therefore, 
be the agreem

ent that federalism
 is an appropriate tool to m

anage the aspirations 
of different nations w

ithin the borders of one state. 

D
em

ocracy in M
ultinational Federations

�here is a continuing debate in the recent literature about the effects of federalism
 

on dem
ocracy and vice versa. �� �

hilst there has recently been som
e im

portant 
research on the connection betw

een federalism
 and dem

ocracy, �� there has yet to 
be a w

ider academ
ic discussion on the interplay of the tw

o ideas in an environm
ent 

of rival nationalism
s, ie, in a m

ultinational state. 
�he debate about dem

ocracy in m
ultinational states is affected in tw

o w
ays 

by the introduction of a federal system
. �irst, the norm

ative foundation of the 
dem

ocratic state shifts aw
ay from

 a focus on individual to group rights. M
ultinational 

federations are form
ed by different dem

oi, instead of one legitim
ating dem

os. �� 
�urtherm

ore, the liberal values of eTuality and �ustice as underlying values of 
dem

ocracy need to be reconsidered in a plural environm
ent. ETuality becom

es a 
�right to diversity� and liberty has to be conceptualised as �freedom

 of choice� and, 
therefore, a freedom

 to choose a culture to identify w
ith. �inally, citi]enship and 

�� 
Ela]ar, 

�
aniel� 

�5.loring 
Federalism

, 
�he 

�
niversity 

of �
labam

a 
�ress� 

�uscaloosa ����. 
�� 

See, for e�am
ple� �ane, �an�Erik and Errson, Svante� ��he �

iddle of �ederalism
� 

�
oes �ederalism

 �m
pact on �

em
ocracy"� in� D

em
ocratization, �ol. ��, �

o. �, �
pril ����, 

pp. ������. �hey argue that according to their data, federalism
 has little or no im

pact 
on dem

ocracy. &
onversely, K

evin �
oust and �

lga Shvetsova argue that representative 
dem

ocracy is a necessary condition for federalism
. See� �

ous, K
evin and Shvetsova, 

�
lga� ��

epresentative �
em

ocracy as a �
ecessary &

ondition for the Survival of a �ederal 
&

onstitution� in� �u!lius	 Journal of Federalism
, �olum

e ��, �
o. �, ����, pp. ������. 

�� 
�his gap in the literature has been filled by� �

urgess, M
ichael and �

agnon, �
lain 

�eds�� Federal D
em

ocracies, �
outledge� �ondon ����. 

�� 
M

ai], �
am

on� ��
em

ocracy, �ederalism
 and �

ationalism
 in M

ultinational States�, 
in� Safran, �

illiam
 and M

ai], �
am

on �eds�� �dentity and �erritorial �utonom
y in �lural 

�ocieties, �rank &
ass� �ortland ����, pp ����. 
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identity have to be conceptualised in a fram
ew

ork that allow
s for plural citi]enship 

and m
ultiple identities. ��

�he second im
pact on dem

ocracy can be described as a shift tow
ards recognition, 

national self�governm
ent and group rights in the em

pirical reality of the m
ultinational 

federation. �he first evidence for this shift is the federal constitution. �he recognition 
of all nationalities in the constitution as �constituent peoples� of the state, the clear 
separation of pow

ers betw
een the central and provincial level and clear guarantees 

of group rights, such as m
ultilingualism

, are typical characteristics of a constitution 
of a m

ultinational federation. �urtherm
ore, federal constitutions in m

ultinational 
states need to be relatively fle�ible, �

am
yn M

ii] argues even for federalism
 

as an �open process� �� and �
eTue�o highlights the im

portance of the fle�ible and 
open character of a federal constitution in a m

ultinational state. �� �ndeed, e'ents 
in �ndia and &

anada dem
onstrate the necessary ability of a federal constitution to 

redraw
 borders w

ithin the federation. �� �
e m

ight e�tend the fle�ibility argum
ent of 

m
ultinational federation w

hen e�am
ining the constitutional practice of asym

m
etrical 

federalism
. �aking a first look at asym

m
etrical arrangem

ents, especially concerning 
the distribution of pow

ers betw
een the central level and different constituent units, 

it could be argued that these form
s of ³uneTual´ treatm

ent lead to undem
ocratic 

practices in reality. �
sym

m
etrical distributions of pow

er, as w
ell as a veto right 

of nations w
ithin central institutions on all m

atters that concern their identity, do 
not counterbalance dem

ocratic decision�m
aking w

ithin a m
ultinational state but 

it enforces the legitim
ating agreem

ent of the federation as a �partnership am
ong 

eTual nations� w
hose m

ain aim
 it is to preserve and prom

ote the different national 
identities w

ithin the federation. �herefore, the essence of a dem
ocratic m

ultinational 
federation is a form

 of dem
ocracy w

hich is characterised by the consociational 
elem

ents of grand coalitions �inclusion of all m
a�or nations at the central level� 

and m
inority veto rights. �t, furtherm

ore, prom
otes an asym

m
etrical distribution of 

pow
ers betw

een the central level and the provincial level and betw
een the sub�units 

them
selves. �inally, this m

ode of dem
ocracy decouples the nation from

 the state and 
acknow

ledges the com
posite and m

ultinational character of the state. �� 

�� 
�bid. pp. �����.

�� 
�bid. p. ��. 

�� 
�

eTue�o, �erran� ��ederalism
 in �lurinational Societies� �

ethinking the �ies 
betw

een &
atalonia, Spain and the European �

nion� in� K
arm

is, �
im

itros and �
orm

an, 
�

ayne �eds�� �'eories of Federalism
� � Reader, �algrave M

acm
illan� �ondon ����, pp. 

������, here p. ���. 
�� 

�
urgess, M

ichael� 

om

.arative Federalism
, ����, p. ���. �n ����, �ndia created 

the three new
 states of &

hhattisgarh, �
ttaranchal and �harkland. &

anada recognised �
unavit, 

a territory in the eastern �
rctic and gave self�governm

ent to the inhabitant �nuits in ����. 
�� 

�n this w
ay it fits in Sam

m
y Sm

ooha�s category of a �m
ulticultural dem

ocracy.� 
�

ow
ever, he argues that m

inority nations in �m
ulticultural dem

ocracies� are not allow
ed 

to fully participate in the dem
ocratic decision�m

aking body. See� Sm
ooha, Sam

m
y� ��ypes 

of �
em

ocracy and M
odes of &

onflict M
anagem

ent in Ethnically �
ivided Societies� in� 

�
ations and �

ationalism
, �ol. �, �

o. �, ����, pp. ������, here p. ���. 
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divided and m
ultiethnic societies.� � �his is because the potential for deep�rooted 

conflict, ie, conflict betw
een different segm

ents of a society, is low
er w

hen the 
vast m

a�ority of the country identifies clearly w
ith one nation and sees the polity 

they live in as their nation�state. �herefore, the prospect of consensus building is 
better and the potential for inter�group violence is low

er. �urtherm
ore, secessionist 

m
ovem

ents are m
ore unlikely and political decisions are easier to accept w

hen 
those w

ho m
ade them

 are part of the sam
e national group. � 

�
ow

ever, Steven �irsh and �
obin �

rooks have challenged the assum
ption 

that m
ononational states are m

ore likely to becom
e a stable dem

ocracy than 
m

ultinational states. � �hey com
e to tw

o m
a�or conclusions� firstly that ��g�reater 

ethnic hom
ogeneity is not associated w

ith m
ore open political regim

es� and 
secondly, that �the degree of diversity is not show

n to influence dem
ocracy�s 

prospects.� � �nstead, they argue that it could not be dem
onstrated that m

ultinational 
states have necessarily a w

orse political and econom
ic perform

ance. �

�or m
ultinational states this raises the follow

ing Tuestion� �
ow

 can a dem
ocratic 

political system
 accom

m
odate national diversity w

ithin a m
ultinational state" 

�i!eral �
ationalism

�iberal �
ationalism

 has becom
e the core theory to address the issue of diversity 

and liberal dem
ocracy over the last decade. �

lthough �iberal �
ationalism

 itself 
does not offer an inclusive solution to the problem

 of diversity �m
ultinationality� 

and liberal dem
ocracy, it does highlight core problem

s and offers som
e im

portant 
rem

arks.
<ael �am

ir sum
m

arises �iberal �
ationalism

 as �predicated on the idea that all 
nations should en�oy eTual rights� and deriving �its universal structure from

 the 
theory of individual rights found at its core.� She further argues that ��i�f national 
rights rest on the value that individuals attach to their m

em
bership in a nation, 

then all nations are entitled to eTual respect.� � �he connection betw
een liberal and 

national values, their com
m

on focus on cultural affiliations and personal autonom
y, 

as w
ell as their shared com

m
itm

ent to social �ustice, are the foundation of �iberal 
�

ationalism
. �� �n short, �iberal �

ationalism
 is about m

inority rights. �� �
hilst 

� 
K

aratnycky, �
drian� ��he ���� �reedom

 �
ouse Survey� M

uslim
 &

ountries and the 
�

em
ocracy �

ap� in� Journal of D
em

ocracy, �ol. ��, �
o. �, �anuary ����, pp. ������, here 

p. ���. 
� 

�irsh, Steven and �
rooks, �

obin� ��
oes �

iversity �
urt �

em
ocracy"� in	 Journal of 

D
em

ocracy, �ol. ��, �
o. �, �anuary ����, pp. ������.

� 
�bid.

� 
�bid. p. ���. 

� 
�bid. pp. �����.

� 
�am

ir, <ael� �i!eral �
ationalism

, �rinceton �
niversity �ress� �rinceton ����, p. �.

�� 
�bid. p. �.

�� 
�

avid M
iller refers to the ³nationality principle.´ See� M

iller, �
avid� ��

ationality 
in �

ivided Societies�, in� �
agnon, �

lain and �ully, �am
es �eds�� M

ultinational D
em

ocracies, 
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��the process of nation�building in �
estern Europe and other parts of the w

orld 
has been dom

inated by negative actions tow
ards m

inorities, �iberal �
ationalists 

argue that nation�building and the nation�state reTuire a new
 definition in the light 

of the e�istence of m
inority nations w

ithin the borders of a nation�state. �� �he 
core dem

and of �iberal �
ationalists is, therefore, that the state �protects�s� and 

prom
otes�s� the national cultures and languages of the nations w

ithin its borders.� �� 
�

ill K
ym

licka
�� describes nine core elem

ents of �iberal �
ationalism

�

�. 
�he prom

otion of a com
m

on national identity w
ithin the m

ulti�nation state.
�. 

�he e�istence of a m
ore e�pansive private sphere and a m

ore restrictive 
public sphere to allow

 cultural differences.
�. 

�he guaranteed freedom
 of political and cultural e�pression.

�. 
�

n open concept of national com
m

unity.
�. 

�
 thin concept of national identity.

�. 
�he nation itself is not the suprem

e value.
�. 

�he state is cosm
opolitan, open and respectful tow

ards diversity.
�. 

�he national identity is inclusive instead of e�clusive� com
m

on values 
dom

inate the identification instead of a com
m

on nationality.
�. 

M
inority nations are publicly recognised.

�he argum
ents of �iberal �

ationalism
 rest on the assum

ption that the prom
otion 

of diversity itself becom
es a core value. �

sually, authors refer to tw
o core reasons 

w
hy m

inority nations should be protected. �hese tend to be ��� the protection of 
m

inority nations and recognised national m
inorities is part of the protection of 

individuals and their identities through group affiliation and ��� the protection 
of m

inority nations and national m
inorities allow

s greater universal �ustice, both 
w

ithin the borders of the m
ultinational state and as a universal principle. �� 

�f the prom
otion and the acceptance of national diversity w

ithin a state is a 
core value in itself, and if, therefore, the inclusion and respect of national diversity 
becom

es a key state goal, the Tuestion that follow
s is� �

ow
 can such an inclusion 

&
am

bridge �
niversity �ress, &

am
bridge ����, pp. �������. �

hen referring to the rights 
of m

inorities, w
e m

ean the rights of nations w
ithin a state, often these are m

inority nations. 
�

ow
ever, in �

osnia w
e cannot speak of m

inority nations as such, as constitutionally the 
three m

ain �
osnian nations are recognised as ³constituent peoples´ w

hilst there are also a 
num

ber of recognised national m
inorities in �

osnia. �hese national m
inorities are, how

ever, 
m

arginalised in the political system
, as &

hapter � w
ill dem

onstrate. 
�� 

K
ym

licka, �
ill� ��

ation�building and M
inority �

ights� &
om

paring �
est and East� 

in� Journal of �t'nic and M
igration �tudies, �ol. ��, �

o. �, �
pril ����, pp. �������, here 

p. ���. 
�� 

K
ym

licka, �
ill� �olitics in t'e �ernacular ��

ationalism
, M

ulticulturalism
 and 



itizens'i.�, �

�ford �
niversity �ress� �

�ford and �
ew

 <ork ����, p. ��. 
�� 

K
ym

licka, �
ill� ��

ation�building and M
inority rights�, ����, pp. �����. 

�� 
��

ationalism
� in� Stanford En]yclopedia of �hilosophy, here used� �

nline version� 
http���plato.stanford.edu�entries�nationalism

 �accessed ��th �ebruary �����. 
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��

be guaranteed" �iberal �
ationalists are not fully clear about the inclusion of 

m
inorities, but �am

ir and K
ym

licka see cultural and territorial autonom
y as the 

best solution to this key Tuestion. �� Federalism
 pro'ides such a form

 of cultural 
and territorial autonom

y and offers the additional benefit of guaranteeing the 
inclusion of a given m

inority nation in decision�m
aking at the �federal� state level. 



onsociationalism

&
onsociational dem

ocracy has becom
e the second im

portant concept of the 
im

plem
entation of dem

ocracy in a divided society. �
hilst �iberal �

ationalism
 

is, in its nature, norm
ative, consociationalism

 consists of both norm
ative 

and em
pirical elem

ents. �� �
s �

rend �i�phart, the m
ost im

portant scholar on 
consociationalism

, argues, ��u�nder the unfavourable circum
stances of segm

ental 
cleavages, �� consociational dem

ocracy, though far from
 the abstract ideal, is the 

best kind of dem
ocracy that can realistically be e�pected.� �� 	

onsociationalism
 is 

characterised by four m
a�or elem

ents, tw
o of them

 identified as of core im
portance, 

nam
ely grand coalition and segm

ental autonom
y, and tw

o secondary attributes, 
proportionality and m

inority veto. �� �
rand 	

oalition refers here to a situation in 
w

hich the �political leaders of all the significant segm
ents

�� of the plural society 
cooperate ��

� to govern the country.� �� �his feature already dem
onstrates tw

o core 
problem

s of consociational theory. 
�irst, �

aniel Ela]ar argues that the focus on elite cooperation creates the necessity 
of a hierarchical structure of society. �� �his hierarchical structure of society then 
leads to Tuestions of the accountability of the elites and their legitim

acy. �
 second 

problem
 arising from

 the need for elite grand coalitions is that it discrim
inates against 

all those segm
ents of society that m

ight argue for an end of segm
ental division. 

�hus, inclusive forces addressing the society as a w
hole, and not its different 

segm
ents, m

ight be m
arginalised w

hilst, on the other side, e�trem
ists addressing 

only the selected segm
ents w

ill be strengthened. �
hilst �i�phart adm

its that 

�� 
K

ym
licka, �

ill� ��
ation�building and m

inority rights�, ����, p. ��� and �am
ir, 

�ael� �i!eral �
ationalism

, ����, p. ���.
�� 

�i�phart, �
rend� D

em
ocracy in �lural �ocieties �� 


om
.arative �5.loration�, 

<ale �
niversity �ress� �

ew
 �

aven and �ondon ����. 
�� 

�i�phart refers to segm
ental cleavages as political divisions along religious, 

ideological, linguistic, regional, cultural, racial, or ethnic lines. &
om

pare� �bid. pp. ���.
�� 

�bid. p. ��. 
�� 

�i�phart, �
rend� ��

on�M
a�oritarian �

em
ocracy� �

 &
om

parison of �ederal and 
&

onsociational �heories� in� �u!lius	 �'e Journal of Federalism
, �ol. ��, �

o. �, Spring 
����, pp. ����, here p. �. 

�� 
Segm

ents are defined by �i�phart as the conflicting groups, for the purposes of this 
discussion w

e can treat segm
ents and national groups as synonym

s.
�� 

�i�phart, �
rend� D

em
ocracy in �lural �ocieties, ����, p. ��. 

�� 
Ela]ar, �

aniel� ��ederalism
 and &

onsociational �
egim

es�, in� �u!lius	 �'e 
Journal of Federalism

, �ol. ��, �
o. �, Spring ����, pp. �����, here p. ��. 



�'eories of M
ultinational Federalism

��

Federalism
 in M

ultinational States

�
oth 

�iberal 
�

ationalism
 

and 
consociational 

dem
ocracy 

offer 
form

s 
of 

accom
m

odating diversity w
ithin the settings of a liberal dem

ocratic state. �
oth 

theories highlight the im
portance of autonom

y for different nations w
ithin one 

state in Tuestions of identity, culture and language. �
oth theories dem

onstrate that 
the application of federalism

 w
ould be a useful tool to guarantee autonom

y w
hile, 

at the sam
e tim

e, prom
oting participation in central institutions. �

ill K
ym

licka, 
as a representative of the �iberal �

ationalist school, argues� ��w
�here national 

m
inorities form

 clear m
a�orities in their historic hom

elands, and particularly 
w

here they have som
e prior history of self�governm

ent, it is not clear that there 
is any realistic alternative to ��

 ��erritorial �
utonom

y S. K
.� or m

ultination 
federalism

.� ��

From
 �i!eral �

ationalism
 to M

ultinational Federalism

M
ultinational federalism

 refers to the intention �to accom
m

odate the desire of 
national m

inorities for self�governm
ent, principally by creating a province �or 

provinces� in w
hich one or m

ore m
inority groups can constitute a clear m

a�ority 
of the citi]ens and in w

hich they can e�ercise a num
ber of sovereign pow

ers.� �� 
�hus, w

e see the direct link betw
een the �iberal �

ationalist claim
 of m

inority 
self�determ

ination and m
ultinational federalism

. �urtherm
ore, K

ym
licka has 

dem
onstrated the connection betw

een �iberal �
ationalism

 and m
ultinational 

federalism
 and argues that �over the past thirty years, �

estern dem
ocracies have 

developed a num
ber of interesting, and ��

� effective m
odels for accom

m
odating 

ethnocultural diversity. �
ne of these m

odels involves the use of federal ��
� 

form
s of territorial autonom

y to enable self�governm
ent for national m

inorities 
and indigenous peoples.� �� M

ultinational federalism
, K

ym
licka argues, prom

otes 
the liberal values of peace and individual security, dem

ocracy, individual rights, 
econom

ic prosperity and inter�group eTuality in the m
ultinational polity. �� Even 

m
ore 

im
portantly, 

��d�em
ocratic 

federalism
 

has 
dom

esticated 
and 

pacified 
nationalism

, w
hilst respecting individual rights and freedom

.� ��

�
hilst generally positive about the potential of federalism

 as a tool of conflict�
m

anagem
ent in divided societies, K

ym
licka argues that the introduction of 

federalism
 in m

ultinational states w
as not the end of discussions about secession 

�� 
K

ym
licka, �

ill� ��ederalism
 and Secession� �

t �
om

e and �
broad� in� 


anadian 
Journal of �a4

 and Juris.rudence, �ol. ��, �
o. �, �uly ����, pp. ������, here p. ���. 

�� 
�

orm
an, �

ayne� �
egotiating �

ationalism
 ��

ation�Building, Federalism
, and 

�ecession in t'e M
ultinational �tate�, �

�ford �
niversity �ress� �

ew
 <ork and �

�ford 
����, pp. ����.

�� 
K

ym
licka, �

ill� ��ederalism
 and Secession�, ����, p. ���.

�� 
�bid. pp. ������.

�� 
�bid. p. ���. 
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��in m
ultinational states, but instead �recogni]es and affirm

s the sense of national 
identity am

ongst the m
inority group� and, therefore, �secession becom

es m
ore 

conceivable and a m
ore salient option, even w

ith the best�designed federal 
institutions.� �� �herefore, it is im

portant to point out that federalism
 pro'ides 

neither an ans(
er to all rele'ant "uestions in m

ultinational states nor does its 
im

plem
entation low

er the dem
and for further autonom

y and secession. 

�'e ;

anadian �c'ool< of M

ultinational Federalism
��

�he com
bination of �iberal �

ationalist thinking and its practical application in a 
m

ultinational federation w
as first discussed in &

anada. �o date, the literature about 
norm

ative debates on m
ultinational federalism

 dem
onstrates a clear dom

inance 
of authors w

ho take &
anada as their prim

e e�am
ple to e�plain the relationship of 

dem
ocracy, federalism

 and nationalism
. �� 

�he 
first 

contribution 
develops 

out 
of 

the 
argum

ents 
of 

the 
�iberal 

�
ationalism

 School. �
ill K

ym
licka argues that &

anada needs �to find som
e form

 
of asym

m
etrical m

ultinational federalism
.� �� �

e refers to &
anada as a �federation 

of peoples� and the im
portance of �national recognition� for the 4

upbpcois. �� 
�n short, starting from

 the argum
ent of self�determ

ination and self�e�pression 
of national m

inorities �and in other w
orks he also includes indigenous peoples 

in 	
anada

���, K
ym

licka highlights the im
portance of recognising national 

diversity, self�governm
ent for the different nations in &

anada and asym
m

etrical 

�� 
K

ym
licka, �

ill� �olitics in t'e �ernacular, ����, p. ���. 
�� 

�
y referring to a ³&

anadian School´ � am
 aw

are that not all authors w
ho w

ill be 
m

entioned are native &
anadians nor w

ork in &
anada. �

ow
ever, their com

m
unality is their 

interest in the &
anadian polity as a form

 of m
ultinational federation. 

�� 
�

m
ong others, see the above m

entioned w
orks by K

ym
licka, as w

ell as� K
ym

licka, 
�

ill� �'e Rig'ts of M
inority 


ultures, �
�ford �

niversity �ress� �
�ford ����� K

ym
licka, 

�
ill and �an Shapiro �Ed�� �t'nicity and �

rou. Rig'ts, �
ew

 <ork �
niversity �ress� �

ew
 

<ork and �ondon ����, K
ym

licka, �
ill and M

agda �
palski� 


an �i!eral �luralism
 !e 

�5.orted
 ��
estern �olitical �'eory and �t'nic Relations in �astern �uro.e�, �

�ford 
�

niversity �ress� �
�ford and �

ew
 <ork ����� �

agnon, �
lain and �am

es �ully �Ed�� 
M

ultinational D
em

ocracies, &
am

bridge �
niversity �ress, &

am
bridge ����� �aylor, &

harles� 
Reconciling t'e �olitudes, ����� �ully, �am

es� �trange M
unici.ality �


onstitutionalism
 

in an age of diversity�, &
am

bridge �
niversity �ress� &

am
bridge ���� �here used �th 

reprint ������ K
eating, M

ichael and �
agnon, �

lain �Ed�� �olitical �utonom
y and D

ivided 
�ocieties, �algrave M

acM
illian� �

asingstoke ����. 
�� 

K
ym

licka, �
ill� �M

ultinational �ederalism
 in &

anada� �
ethinking the �artnership� 

in� �olicy �
.tions, M

arch ����, pp. ���, here p. �. See also his argum
ents in� K

ym
licka, 

�
ill� Finding �

ur �
ay	 Ret'inking �t'nocultural Relations in 


anada, �
�ford �

niversity 
�ress� �

�ford and �
ew

 <ork ����. 
�� 

�bid. p. � and p. � 
�� 

K
ym

licka, �
ill� �olitics in t'e �ernacular, ����, especially chapter �. 
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��

be guaranteed" �iberal �
ationalists are not fully clear about the inclusion of 

m
inorities, but �am

ir and K
ym

licka see cultural and territorial autonom
y as the 

best solution to this key Tuestion. �� Federalism
 pro'ides such a form

 of cultural 
and territorial autonom

y and offers the additional benefit of guaranteeing the 
inclusion of a given m

inority nation in decision�m
aking at the �federal� state level. 



onsociationalism

&
onsociational dem

ocracy has becom
e the second im

portant concept of the 
im

plem
entation of dem

ocracy in a divided society. �
hilst �iberal �

ationalism
 

is, in its nature, norm
ative, consociationalism

 consists of both norm
ative 

and em
pirical elem

ents. �� �
s �

rend �i�phart, the m
ost im

portant scholar on 
consociationalism

, argues, ��u�nder the unfavourable circum
stances of segm

ental 
cleavages, �� consociational dem

ocracy, though far from
 the abstract ideal, is the 

best kind of dem
ocracy that can realistically be e�pected.� �� 	

onsociationalism
 is 

characterised by four m
a�or elem

ents, tw
o of them

 identified as of core im
portance, 

nam
ely grand coalition and segm

ental autonom
y, and tw

o secondary attributes, 
proportionality and m

inority veto. �� �
rand 	

oalition refers here to a situation in 
w

hich the �political leaders of all the significant segm
ents

�� of the plural society 
cooperate ��

� to govern the country.� �� �his feature already dem
onstrates tw

o core 
problem

s of consociational theory. 
�irst, �

aniel Ela]ar argues that the focus on elite cooperation creates the necessity 
of a hierarchical structure of society. �� �his hierarchical structure of society then 
leads to Tuestions of the accountability of the elites and their legitim

acy. �
 second 

problem
 arising from

 the need for elite grand coalitions is that it discrim
inates against 

all those segm
ents of society that m

ight argue for an end of segm
ental division. 

�hus, inclusive forces addressing the society as a w
hole, and not its different 

segm
ents, m

ight be m
arginalised w

hilst, on the other side, e�trem
ists addressing 

only the selected segm
ents w

ill be strengthened. �
hilst �i�phart adm

its that 

�� 
K

ym
licka, �

ill� ��
ation�building and m

inority rights�, ����, p. ��� and �am
ir, 

�ael� �i!eral �
ationalism

, ����, p. ���.
�� 

�i�phart, �
rend� D

em
ocracy in �lural �ocieties �� 


om
.arative �5.loration�, 

<ale �
niversity �ress� �

ew
 �

aven and �ondon ����. 
�� 

�i�phart refers to segm
ental cleavages as political divisions along religious, 

ideological, linguistic, regional, cultural, racial, or ethnic lines. &
om

pare� �bid. pp. ���.
�� 

�bid. p. ��. 
�� 

�i�phart, �
rend� ��

on�M
a�oritarian �

em
ocracy� �

 &
om

parison of �ederal and 
&

onsociational �heories� in� �u!lius	 �'e Journal of Federalism
, �ol. ��, �

o. �, Spring 
����, pp. ����, here p. �. 

�� 
Segm

ents are defined by �i�phart as the conflicting groups, for the purposes of this 
discussion w

e can treat segm
ents and national groups as synonym

s.
�� 

�i�phart, �
rend� D

em
ocracy in �lural �ocieties, ����, p. ��. 

�� 
Ela]ar, �

aniel� ��ederalism
 and &

onsociational �
egim

es�, in� �u!lius	 �'e 
Journal of Federalism

, �ol. ��, �
o. �, Spring ����, pp. �����, here p. ��. 
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��consociationalism
 (

ill result in further di'isions in the short term
, he, ne'ertheless, 

prom
otes it as a long�term

 solution to stability in divided societies. �
ow

ever, as 
w

ill be seen in chapters four and five, the focus on strict pow
er�sharing m

echanism
s 

has been a key problem
 in �

osnia and �
er]egovina, not only because it has slow

ed 
dow

n political progress, but also because it has contributed to the continuation of a 
perm

anent conflict am
ongst the three national groups.

�he second core feature of consociationalism
 refers to segm

ental autonom
y. 

�i�phart defines this as a form
 of �rule by the m

inority over itself in the area of 
the m

inority�s e�clusive concern.� �� �
e refers to a decentralised decision�m

aking 
process in w

hich �the decisionm
aking is delegated to the separate segm

ents as 
m

uch as possible.� �� �
ne m

ethod of decentralising decision�m
aking is federalism

. 
�

ow
ever, it only applies to those consociational dem

ocracies w
hich have their 

segm
ental cleavages territorialised and the different segm

ents live isolated from
 

each other. �� 
�he third characteristic of consociationalism

 is proportionality. �roportionality 
refers to proportional representation of the m

a�or segm
ents of the society in the 

civil service, as w
ell as proportional spending of subsidies and the proportional 

influence of the segm
ents in the decision�m

aking process. �� 
�he im

portance of proportionality is com
pleted by the fourth feature of 

consociationalism
, nam

ely m
utual veto rights. �his �represents negative m

inority 
rule� and refers to the protection of a m

inority nation�s vital interests as a �com
plete 

guarantee of political protection.� �� �t could be argued that a veto right for each 
segm

ent of society w
ill result in obstruction and deadlocks. �i�phart argues against 

this by pointing out that the veto is m
utual, thus everyone abusing it m

ust fear 
revenge� furtherm

ore, the sheer e�istence of the right to veto gives security to 
m

inority nations. 
�n conclusion, consociational dem

ocracy offers im
portant features to m

anage 
diversity w

ithin a dem
ocratic fram

ew
ork. �

ow
ever, the features m

entioned above 
raise m

any Tuestions. �n a m
ultinational state, consensual decision�m

aking is of 
key im

portance. �he different nations w
ithin a state need to be included in the 

decision�m
aking process at central level and they need to be provided, w

here 
possible, w

ith territorial and cultural autonom
y. �he ideas of shared�rule and self�

rule as the basis of federalism
, therefore, go hand�in�hand w

ith consociationalism
 

in m
ultinational states. �

hilst federalism
 focuses on the territorial distribution of 

po(
er in a m

ultinational state, consociational elem
ents ensure the participation of 

m
inority nations in decisions taken at the central level. �

ather than seeing them
 as 

conflicting or one suprem
e over the other, they are tw

o sides of the sam
e coin, as 

w
ill be dem

onstrated below
 in the case of �

osnia and �
er]egovina.
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�
hilst the application of the above argum

ents to �
osnia m

ight not be w
ithout 

its problem
s, since &

anada and �
osnia are very different political system

s w
ith 

very different histories, there are, nevertheless, som
e im

portant lessons to be 
learnt from

 the &
anadian School. �n particular, the link betw

een federalism
 as a 

tool of conflict�m
anagem

ent in dem
ocratic societies for the accom

m
odation of 

national diversity is directly applicable to �
osnia. �urtherm

ore, the institutional 
suggestions focusing on asym

m
etry and veto rights for the different nations w

ithin 
a m

ultinational state have also been applied in �
osnia.

M
ultinational Federalism

 Revisited

�
s has been dem

onstrated previously, the argum
ent of the &

anadian School follow
s 

closely the conceptions of �iberal �
ationalism

. �his view
 has been Tuestioned 

over the last years and its critics can be categorised into three groups�

�. 
�

uthors w
ho agree w

ith the values of �iberal �
ationalism

 but e�pand its 
application to countries other than 	

anada and also to countries (
hich are 

still dem
ocratising.

�. 
�

uthors w
ho argue that �iberal �

ationalism
 cannot be the basis of a 

system
atic theory of federalism

 in divided societies and instead suggest 
different approaches that focus on state�building, dem

ocratisation and the 
strengthening of ³national´ identity in m

ultinational states.
�. 

�
uthors w

ho generally deny the applicability of federalism
 in diverse 

societies and instead either argue for strong unitary states or for the creation 
of m

ultiple states. �hey argue strongly for the possibility of secession.

�
hilst the first tw

o groups of authors retain the concept of ³m
ultinational 

federalism
´ but Tuestion its foundation on the values of �iberal �

ationalism
, the 

third group of authors argues that federalism
 w

ill have no or very little success in 
diverse societies. �hey argue that, especially in the conte�t of dem

ocratisation and 
after ethnic conflicts, federalism

 cannot be seen as an argum
ent for creating ³unity 

in diversity´ but instead strengthens nationalist parties and, therefore, supports 
secessionist m

ovem
ents and further conflicts. �� 

�erran �
eTue�o and �

ainer �
aub|ck can be seen as authors belonging to the 

first category. �
oth authors built their argum

ents on the norm
ative fram

ew
ork of 

�iberal �
ationalism

. �
ow

ever, they e�pand their argum
ents to other federations 

�� 
�

uthors of this school of thought are often debating the broader issues of 
dem

ocratisation and state�building. �heir criticism
s focus on outside state�building, w

hich 
has neither a consensus betw

een the governed nor the acceptance of the society in Tuestion. 
See, for e�am

ple� �uku�am
a, �rancis� �Stateness �irst� in� Journal of D

em
ocracy, �ol. ��, 

�
o. �, �anuary ����, pp. ����. Since it is our aim

 to develop a useful theory of m
ultinational 

federalism
, w

e w
ill not analyse the argum

ents of these authors in detail. �
ow

ever, w
e w

ill 
refer to parts of their criticism

. 
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Federalism
 in M

ultinational States

�
oth 

�iberal 
�

ationalism
 

and 
consociational 

dem
ocracy 

offer 
form

s 
of 

accom
m

odating diversity w
ithin the settings of a liberal dem

ocratic state. �
oth 

theories highlight the im
portance of autonom

y for different nations w
ithin one 

state in Tuestions of identity, culture and language. �
oth theories dem

onstrate that 
the application of federalism

 w
ould be a useful tool to guarantee autonom

y w
hile, 

at the sam
e tim

e, prom
oting participation in central institutions. �

ill K
ym

licka, 
as a representative of the �iberal �

ationalist school, argues� ��w
�here national 

m
inorities form

 clear m
a�orities in their historic hom

elands, and particularly 
w

here they have som
e prior history of self�governm

ent, it is not clear that there 
is any realistic alternative to ��

 ��erritorial �
utonom

y S. K
.� or m

ultination 
federalism

.� ��

From
 �i!eral �

ationalism
 to M

ultinational Federalism

M
ultinational federalism

 refers to the intention �to accom
m

odate the desire of 
national m

inorities for self�governm
ent, principally by creating a province �or 

provinces� in w
hich one or m

ore m
inority groups can constitute a clear m

a�ority 
of the citi]ens and in w

hich they can e�ercise a num
ber of sovereign pow

ers.� �� 
�hus, w

e see the direct link betw
een the �iberal �

ationalist claim
 of m

inority 
self�determ

ination and m
ultinational federalism

. �urtherm
ore, K

ym
licka has 

dem
onstrated the connection betw

een �iberal �
ationalism

 and m
ultinational 

federalism
 and argues that �over the past thirty years, �

estern dem
ocracies have 

developed a num
ber of interesting, and ��

� effective m
odels for accom

m
odating 

ethnocultural diversity. �
ne of these m

odels involves the use of federal ��
� 

form
s of territorial autonom

y to enable self�governm
ent for national m

inorities 
and indigenous peoples.� �� M

ultinational federalism
, K

ym
licka argues, prom

otes 
the liberal values of peace and individual security, dem

ocracy, individual rights, 
econom

ic prosperity and inter�group eTuality in the m
ultinational polity. �� Even 

m
ore 

im
portantly, 

��d�em
ocratic 

federalism
 

has 
dom

esticated 
and 

pacified 
nationalism

, w
hilst respecting individual rights and freedom

.� ��

�
hilst generally positive about the potential of federalism

 as a tool of conflict�
m

anagem
ent in divided societies, K

ym
licka argues that the introduction of 

federalism
 in m

ultinational states w
as not the end of discussions about secession 

�� 
K

ym
licka, �

ill� ��ederalism
 and Secession� �

t �
om

e and �
broad� in� 


anadian 
Journal of �a4

 and Juris.rudence, �ol. ��, �
o. �, �uly ����, pp. ������, here p. ���. 

�� 
�

orm
an, �

ayne� �
egotiating �

ationalism
 ��

ation�Building, Federalism
, and 

�ecession in t'e M
ultinational �tate�, �

�ford �
niversity �ress� �

ew
 <ork and �

�ford 
����, pp. ����.
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including especially the ³federalising´ countries of Spain and �
elgium

 and, to a 
lesser e�tent, �taly and the �

nited K
ingdom

 ��
K

�. �
aub|ck �ustifies the strength 

of m
ultinational federalism

 and, particularly, asym
m

etrical arrangem
ents in 

m
ultinational federations on the basis of the values of freedom

 of choice, a 
new

 conception of eTuality that allow
s special recognition, and the argum

ent 
that diversity itself is a value to preserve. �� �n contrast, �

eTue�o develops 
a theory of ³value pluralism

´ w
hich refers to a �greater ability to provide a 

version of political liberalism
 that is m

ore sensitive to the goods, values and 
identities of national and cultural pluralism

.� �� �alue �luralism
 is a defence of 

the �e�istence of a m
ultiplicity of heterogeneous values� �� and a focus on the 

liberal values of liberty, eTuality and individual dignity. �� �
oth authors focus 

on the triad of recognition, autonom
y�self�governm

ent and participation in the 
central institution for m

inority nations, all of w
hich have already been discussed 

previously. �hey also share further argum
ents� they both agree on the im

portance 
of asym

m
etrical federalism

� both argue for the possibility of secession and 
both focus on the im

portance of a plural citi]enship conception, w
hich allow

s 
m

inorities to identify w
ith their national group as w

ell as w
ith the state in w

hich 
they live in. �� 

�he second group of authors studies federalism
 in a different conte�t. �

hilst 
the &

anadian School, �
eTue�o and �

aub|ck debate their claim
s and argum

ents on 
the basis of the established dem

ocracies of �
elgium

, &
anada and Spain� a second 

group of authors discuss federalism
 in the conte�t of ethnic conflict, dem

ocratisation 
and conflict�m

anagem
ent. �

e shall discuss the contributions of �
lfred Stepan and 

�
ancy �

erm
eo as im

portant contributors to this group of authors. 
�

lfred Stepan and �
ancy �

erm
eo have both contributed to the discussion of 

federalism
 in m

ultinational states in three w
ays. �irst, they have contributed by 

conceptualising the origins and nature of federations. Second, both have argued 
for a strong connection of dem

ocracy and federalism
 in m

ultinational states. 
�hird, both have contributed to the discussion of stability, security, secession and 
the appropriateness of federalism

 as a tool in conflict�m
anagem

ent. 

�� 
�

aub|ck, �
ainer� �

nited in M
isunderstanding
 �sym

m
etry in M

ultinational 
Federations, ��

E �
orking �aper �

o. ��, �
ustrian �

cadem
y of Sciences, �

ienna, M
ay 

����, available at� http���eif.univie.ac.at�dow
nloads�w

orkingpapers���
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���.pdf 
�accessed �� �ebruary �����, pp. �����. 
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ultinational Federalism

 and �alue �luralism
 ��'e �.anis' 
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�
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�� 
�

eTue�o, �erran� M
ultinational Federalism

, ����, p. ��.
�� 

�bid, pp. ����, �
aub|ck, �

ainer� �
nited in M

isunderstanding
, ����, pp. ����, 
as w

ell as� �
aub|ck, �

ainer� M
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�n a w
ell know

n essay in the Journal of D
em

ocracy, A
lfred Stepan introduced 

a concept im
portant to the origins of federalism

. �
e claim

ed that the �
ikerian 

m
odel of ³federal bargaining´ cannot e�plain the origin of several federations 

and introduced the concepts of ³com
ing�together federalism

´ and ³holding 
together federalism

´. �he form
er he described as the free association of form

erly 
independent states ��

S�
, �

erm
any, and Sw

it]erland� and the latter as the 
federalisation of a form

er unitary state ��
elgium

, Spain�. �� Furtherm
ore, in his 

description of the relationship of dem
ocracy and federalism

 in m
ultinational 

states, Stepan highlights the im
portance of the overrepresentation of m

inorities 
at the central level, the influence of the national groups in the upper cham

ber and 
the autonom

y for the nations in their constituent unit. �� �
lthough he refers to the 

debate of �iberal �
ationalism

 and bases his argum
ents on the sam

e values of 
eTuality betw

een all national groups and the value of diversity itself, he points out 
that, in every m

ultinational federation, there e�ists a conflict betw
een individual 

rights, m
ostly protected by central institutions, e.g, a bill of rights, and group 

rights, protected by the constituent parts �for e�am
ple, special language rights and 

bank holidays�. �his conflict is the reason w
hy �iberal �

ationalism
, according to 

Stepan, cannot give an answ
er to the Tuestion of m

ultinational federalism
. �� �inally, 

Stepan m
akes a clear argum

ent for the im
portance of federalism

 in m
ultinational 

states� if m
ultinational states w

ant to establish a functioning dem
ocracy, they w

ill 
have to take federal solutions into account. �� 

�he sam
e argum

ent is presented by �
ancy �

erm
eo. �

asing her analysis on 
statistical data of the M

inorities at Risk pro�ect, she com
es to the conclusion that 

federalism
 has contributed to a peaceful conflict�m

anagem
ent in ethnically and 

nationally divided countries. �� She presents federalism
 as a viable solution to 

societies that face ethnic conflicts and claim
s against critics that �it is historically 

inaccurate to argue that it �federalism
 S.K

.� brings on separation.� �� For her, the 
core of a functional federation in divided societies is the voluntary character of 
the federation� in fact a stable m

ultinational dem
ocratic federation can only w

ork 
if it is voluntary. ��f political leaders are to adopt federalism

 voluntarily, they w
ill 

have to know
 w

hich institutional variations suit their countries best.� �� She argues 

�� 
Stepan, �

lfred� ��ederalism
 and �

em
ocracy� �

eyond the �
.S. M

odel� in� Journal 
of D

em
ocracy, �ol. ��, �

o. �, ����, pp. �����. �
e also introduces the concept of ³putting 

together federalism
´ w

hich refers to the forceful and non�dem
ocratic nature of a federation 

and he nam
es the Soviet �

nion as an e�am
ple. 

�� 
�bid. p. ��.

�� 
�bid. pp. ����. 

�� 
�bid. p. ��.

�� 
�

erm
eo, �

ancy� ��he �m
port of �nstitutions� in� Journal of D

em
ocracy, �ol. ��, 

�
o. �, �

pril ����, pp. ������, here p. ��. �
erm

eo also introduces the category of ³forced 
together federalism

´ w
hich refers to the forced creation of a federal system

 by outsiders. 
�his system

 lacks the core elem
ent of a ³voluntary union.´

�� 
�bid. p. ���.

�� 
�bid. p. ���.
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for the introduction of asym
m

etrical federalism
 to accom

m
odate the different 

dem
ands of different national groups, too. �inally, her argum

ents w
hy federalism

 
is a ³m

erit´ in m
ultinational states go in the sam

e direction, it allow
s national 

autonom
y on the one side w

hilst providing inclusion in the central institutions on 
the other. �urtherm

ore, it can enhance the political and econom
ic participation of 

all national groups w
ithin the federation and therefore again refers to the �iberal 

�
ationalist value of eTuality. �� 

�inally, the third group of authors denies the applicability of federalism
 in 

a m
ultinational and, particularly, in a post�conflict society. &

om
ing from

 the 
background of conflict analysis, &

haim
 K

aufm
ann has becom

e one of the m
ost 

popular authors of this group. �
e argues that federalism

 w
ill institutionalise 

conflicts that took place on the battlefield and w
ill conseTuently lead to perm

anent 
blockade and a high risk of renew

ed inter�group violence. �nstead, he suggests 
the possibility of secession and even population transfers, arguing that, in the 
long�term

, this w
ill lead to m

ore stability and higher chances for a perm
anent 

absence of violence. �� �
hilst his conclusions m

ight not be applicable to �
osnia, 

his discussion about federalism
 as a m

echanism
 of institutionalising conflict is 

very relevant and im
portant for �

osnia. ��

�
onald �

orow
it] does not com

pletely deny the applicability of federalism
 

in m
ultinational states, how

ever, he argues strongly against the creation of 
hom

ogenous sub�units in the m
ultinational federation. �nstead, �

orow
it] argues 

for the creation of m
ultinational regions that w

ill enhance co�operation betw
een 

the different national groups. �
orow

it]� integrative concept is further strengthened 
by a preferential electoral system

, w
hich w

ould favour m
oderate candidates and 

dem
and that representatives of different national groups m

ust gain the support 
of representatives of other groups in order to be elected to public office. �n a 
nutshell, �

orow
it] argues that the institutional fram

ew
ork of a m

ultinational state 
should not enhance further separation but should enhance and favour co�operation 
betw

een different national groups. ��

�
here 

does 
this 

discussion 
about 

m
ultinational 

federalism
 

leave 
us" 

M
ultinational federalism

, after all, rem
ains a m

ainly descriptive term
 that refers to the 

im
plem

entation of a federal political system
 to ³m

anage´ different nations w
ithin one 

�� 
�

erm
eo, �

ancy� �&
onclusion� �he M

erits of �ederalism
� in� �

erm
eo, �

ancy and 
�

m
oretti, �

go �eds�� Federalism
 and �erritorial 


leavage, �ohn �
opkins �
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�

altim
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K
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utum
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ivil 
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o. �, Spring ����, pp. ������. 
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See the chapters ³�he �
osnian �ederation´ and ³�ederalism

 in �
osnia´ for this 

discussion. 
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orow

it], �
onald� (tKnic *

roXps in &
onÀict, �nd edition, �

niversity of &
alifornia 

�ress� �os �
ngeles ����. 
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M
ultinational Federalism

 in Bosnia and H
erzegovina

��in m
ultinational states, but instead �recogni]es and affirm

s the sense of national 
identity am

ongst the m
inority group� and, therefore, �secession becom

es m
ore 

conceivable and a m
ore salient option, even w

ith the best�designed federal 
institutions.� �� �herefore, it is im

portant to point out that federalism
 pro'ides 

neither an ans(
er to all rele'ant "uestions in m

ultinational states nor does its 
im

plem
entation low

er the dem
and for further autonom

y and secession. 

�'e ;

anadian �c'ool< of M

ultinational Federalism
��

�he com
bination of �iberal �

ationalist thinking and its practical application in a 
m

ultinational federation w
as first discussed in &

anada. �o date, the literature about 
norm

ative debates on m
ultinational federalism

 dem
onstrates a clear dom

inance 
of authors w

ho take &
anada as their prim

e e�am
ple to e�plain the relationship of 

dem
ocracy, federalism

 and nationalism
. �� 

�he 
first 

contribution 
develops 

out 
of 

the 
argum

ents 
of 

the 
�iberal 

�
ationalism

 School. �
ill K

ym
licka argues that &

anada needs �to find som
e form

 
of asym

m
etrical m

ultinational federalism
.� �� �

e refers to &
anada as a �federation 

of peoples� and the im
portance of �national recognition� for the 4

upbpcois. �� 
�n short, starting from

 the argum
ent of self�determ

ination and self�e�pression 
of national m

inorities �and in other w
orks he also includes indigenous peoples 

in 	
anada

���, K
ym

licka highlights the im
portance of recognising national 

diversity, self�governm
ent for the different nations in &

anada and asym
m

etrical 

�� 
K

ym
licka, �

ill� �olitics in t'e �ernacular, ����, p. ���. 
�� 

�
y referring to a ³&

anadian School´ � am
 aw

are that not all authors w
ho w

ill be 
m

entioned are native &
anadians nor w

ork in &
anada. �

ow
ever, their com

m
unality is their 

interest in the &
anadian polity as a form

 of m
ultinational federation. 

�� 
�

m
ong others, see the above m

entioned w
orks by K

ym
licka, as w

ell as� K
ym

licka, 
�

ill� �'e Rig'ts of M
inority 


ultures, �
�ford �

niversity �ress� �
�ford ����� K

ym
licka, 

�
ill and �an Shapiro �Ed�� �t'nicity and �

rou. Rig'ts, �
ew

 <ork �
niversity �ress� �

ew
 

<ork and �ondon ����, K
ym

licka, �
ill and M

agda �
palski� 


an �i!eral �luralism
 !e 

�5.orted
 ��
estern �olitical �'eory and �t'nic Relations in �astern �uro.e�, �

�ford 
�

niversity �ress� �
�ford and �

ew
 <ork ����� �

agnon, �
lain and �am

es �ully �Ed�� 
M

ultinational D
em

ocracies, &
am

bridge �
niversity �ress, &

am
bridge ����� �aylor, &

harles� 
Reconciling t'e �olitudes, ����� �ully, �am

es� �trange M
unici.ality �


onstitutionalism
 

in an age of diversity�, &
am

bridge �
niversity �ress� &

am
bridge ���� �here used �th 

reprint ������ K
eating, M

ichael and �
agnon, �

lain �Ed�� �olitical �utonom
y and D

ivided 
�ocieties, �algrave M

acM
illian� �

asingstoke ����. 
�� 

K
ym

licka, �
ill� �M

ultinational �ederalism
 in &

anada� �
ethinking the �artnership� 

in� �olicy �
.tions, M

arch ����, pp. ���, here p. �. See also his argum
ents in� K

ym
licka, 

�
ill� Finding �

ur �
ay	 Ret'inking �t'nocultural Relations in 


anada, �
�ford �

niversity 
�ress� �

�ford and �
ew

 <ork ����. 
�� 

�bid. p. � and p. � 
�� 

K
ym

licka, �
ill� �olitics in t'e �ernacular, ����, especially chapter �. 



�'eories of M
ultinational Federalism

��

arrangem
ents

�� w
ithin the federal state. �hese dem

ands have been m
et by the 

argum
ents of other authors� �

lain �
agnon argues that special recognition of 

diversity and self�governm
ent of m

inority nations com
bined w

ith asym
m

etrical 
federalism

, contributes to eTuality and a stronger dem
ocracy w

ithin the 
m

ultinational state. �� �
ayne �

orm
an focuses on sim

ilar norm
ative values by 

arguing that �w
hen considerations of identity, �ustice and stability are all given 

eTual footing in the public deliberation of constitutional negotiations there should 
be a greater chance of finding acceptable solutions for all parties.� �� �inally, �

lan 
�atten argues that the core of a m

ultinational federal system
 is a �right to eTual 

recognition of identity in the public sphere.� �� 

ifferent authors focus on the lin�s 

betw
een the norm

ative values of eTuality, liberty, and dem
ocratic participation 

and connect these to the values of com
m

unal identity, self�determ
ination of 

m
inority nations and the right of recognition.

�urtherm
ore, scholars of the ³&

anadian School´ focused on practical suggestions 
for the im

plem
entation of recognition, self�governm

ent and participation. �
e 

have already discussed �
agnon�s and K

ym
licka�s suggestions for asym

m
etrical 

federalism
 in &

anada and the recognition of the 4
upbpcois as a constituent people. 

�
dditionally, w

e have seen that the dem
and for asym

m
etrical federalism

 does not 
only com

prise som
e units having m

ore decision�m
aking pow

ers than others, but 
also som

e units �those representing m
inority nations� having special veto rights in 

central institutions as w
ell as reserved seats. 

�� 
�

sym
m

etrical federalism
 can refer to different Tualities of the m

ultinational 
polity. �

ll federations are characterised by a form
 of ³natural´ asym

m
etry, w

hich refers 
to the difference in si]e, population, econom

ic developm
ent and w

ealth of the constituent 
units in the federation. Secondly, a federal constitution can create differences betw

een the 
constituent units in their relationship to each other and to the federal governm

ent. �his 
form

 of asym
m

etry is characterised by an ³uneTual´ distribution of pow
er betw

een the 
federal units and the federal governm

ent and betw
een the federal units them

selves. �his 
distribution of pow

er can include further self�governing rights for one or som
e units in 

com
parison to others as w

ell as further financial resources for one or som
e units �possibility 

to introduce additional ta�ation�. �t can, furtherm
ore, refer to the possibility of different 

influence of the units at the centre. �
ften this form

 of asym
m

etry includes som
e form

 of 
asym

m
etrical voting rights in central institutions as w

ell, for e�am
ple, special m

inority 
veto rights. �or further reference to asym

m
etrical federalism

, see� �
granoff, �

obert �ed.�� 
�ccom

m
odating D

iversity	 �sym
m

etry in Federal �tates, �
om

os� �
aden �

aden ����. 
�� 

�
agnon, �

lain� ��he M
oral �oundation of �

sym
m

etrical �ederalism
� �

 �
orm

ative 
E�ploration of the &

ase of 4
uebec and &

anada� in� �
agnon, �

lain and �ully, �am
es �eds�� 

M
ultinational D

em
ocracies, &

am
bridge �

niversity �ress, &
am

bridge ����, pp. ������.
�� 

�
orm

an, �
ayne� ��ustice and Stability in M

ultinational Societies� in� �
agnon, 

�
lain and �ully, �am

es �eds�� M
ultinational D

em
ocracies, &

am
bridge �

niversity �ress, 
&

am
bridge ����, pp. ������, here p. ��� �in original in �talics�.

�� 
�atten, �

lan� ��iberal &
iti]enship in M

ultinational Societies� in� �
agnon, �

lain and 
�ully, �am

es �eds�� M
ultinational D

em
ocracies, &

am
bridge �

niversity �ress, &
am

bridge 
����, pp. ������, here p. ���. 



M
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 in Bosnia and H
erzegovina

���
ationalism

 in M
ultinational Federations

�
y now

 it should be clear that the m
ain task of federalism

 and dem
ocracy in 

m
ultinational states is the accom

m
odation of �sub�state nationalism

, that is, the 
collective needs and reTuirem

ents of the nation or nations that coe�ist w
ithin the 

larger, overarching nationality of the federation taken as a w
hole.� �� 

�
oth federalism

 and dem
ocracy consist of accom

m
odating Tualities w

hich can 
be sum

m
arised in the values of recognition, participation and self�governm

ent. 
�

ow
ever, the Tuestion that rem

ains is how
 federalism

 and dem
ocracy affect 

nationalism
. �

ill K
ym

licka has m
ore than once argued that ��d�em

ocratic 
federalism

 has dom
esticated and pacified nationalism

.� �� M
urray �orsyth, in his 

analysis of federalism
 and nationalism

, cam
e to the sam

e conclusion. �� 

o(

e'er, 
he also linked the ³success´ of federalism

 as a tool of conflict�m
anagem

ent �� to 
other conditions such as dem

ocracy, the nature of the conflict including the si]e and 
strength of the groups in the conflict, and the w

ill of the groups to unite. �� �
hen 

considering this argum
ent a little m

ore in detail, the nature of the relationship 
betw

een nationalism
, dem

ocracy and federalism
 in a m

ultinational federation can 
be sum

m
arised as follow

s�

�f different nations w
ithin a state dem

onstrate the w
ill to live together, then a 

dem
ocratic federalism

 �that highlights group rights and enables the different 
nations to preserve their ow

n identity w
ithin their province, w

hilst at the sam
e 

tim
e enabling them

 to participate at the central level through a second cham
ber, 

proportional representation and the inclusion in grand coalitions� is the m
ost 

prom
ising concept. �articipation �including recognition� and self�governm

ent, 
therefore, offer different nations w

ithin the m
ultinational state the highest degree 

of self�determ
ination.

�
em

ocracy and �ederalism
, in this case, allow

 the preservation and prom
otion 

of different national identities. �
ne core elem

ent of m
ultinational federations is, 

therefore, a �plurinational identity� w
hich allow

s the identification w
ith the national 

group as w
ell as w

ith the state. �� �
ecognition in m

ultinational states, therefore, refers 

�� 
�

urgess, M
ichael� 


om
.arative Federalism

, ����, p. ���.
�� 

K
ym

licka, �
ill� ��ederalism

 and Secession�, ����, p. ���, see also� K
ym

licka, 
�

ill� �olitics in t'e �ernacular, ����, p. �� and K
ym

licka, �
ill� ��

ation�building and 
M

inority �
ights�, ����, p. ���.

�� 
�orsyth, M

urray� ��ntroduction� in� �orsyth, M
urray �ed.�� Federalism

 and 
�

ationalism
, �eicester �

niversity �ress� �eicester and �ondon ����, pp. ����. 
�� 

�
e argues that ethnic cleavages and national conflicts are not solved in 

m
ultinational federations, but they are m

anaged to enable a fair accom
m

odation and 
dem

ocratic participation. �ndeed, this argum
ent is very persuading and w

e shall from
 now

 
on refer to conflict�m

anagem
ent in m

ultinational states. See� �bid. p. �. 
�� 

�bid. p. �. 
�� 

�
eTue�o, �erran� M

ultinational Federalism
 and �alue �luralism

, ����, p. ��. 



�'eories of M
ultinational Federalism

��

to the recognition of m
ore than one nationalism

, national identity and finally nation. 
�

ut the Tuestion w
hich arises im

m
ediately is� if dem

ocratic federalism
 recognises 

and prom
otes self�determ

ination of different nations w
ithin one state, w

hat then 
m

akes the state hold together" �he answ
er to this Tuestion w

as m
entioned in the 

previous point� �he e�istence of different levels of national identities and loyalties. 
M

ultinational federations need the e�istence of at least tw
o layers of national 

identity to hold together and w
ork properly, nam

ely, national identification w
ith the 

nation one belongs to and identification w
ith the com

m
on state. �

ll nations w
ithin 

the m
ultinational federation need to have som

e form
 of shared identification w

ith 
the com

m
on state. �� �he absence of a com

m
on vision on the state and the lack of 

any feelings of belonging to this state, w
ill result in long�term

 political instability 
and the Tuestion of e�ternal self�determ

ination, ie, secession. �t w
ill be argued 

below
 that the lack of identification w

ith any form
 of �

osnian statehood am
ongst 

�
osnian Serbs and &

roats is one of the m
ain reasons for the continued political 

deadlock and the Tuest for secession am
ongst both groups. 



ore �ro!lem

s of M
ultinational Federations



itizens'i. and �oyalty 

&
iti]enship and �oyalty are tw

o m
a�or factors in 

m
ultinational federations that need our further attention. �ierre Elliot �rudeau 

argued that the �m
ultinational� federal state �reduces the national consensus to the 

greatest com
m

on denom
inator betw

een various groups com
posing the nation.� �� �t 

follow
s that the agreem

ent to federalism
 as a form

 of m
inim

al consensus betw
een 

different peoples, reproduces m
inim

al loyalty of the different peoples tow
ards their 

state. �he Tuestion that arises is tw
ofold, first, how

 can such a loyalty be constructed 
or supported in the first place and, second, how

 can citi]enship policies contribute to 
ensuring the concept of dual political loyalty �loyalty to the ow

n people�nation and 
loyalty to the state�" �

ere seem
s to lay the core problem

 of m
ultinational federations 

since, in m
ono�national states, both form

s of political loyalty overlap and the state 
represents the nation �or at least claim

s to do so�. �oyalty, and w
ith it, identification, 

are very abstract and m
ultidim

ensional concepts. �he Tuestion of how
 to create and 

support the loyalty of all nations tow
ards the state can be answ

ered in tw
o w

ays. 
�rudeau argues that �the w

hole citi]enry m
ust be m

ade to feel that it is only w
ithin 

the fram
ew

ork of the federal state that their language, culture, institutions, sacred 
traditions and standard of living can be protected from

 e�ternal attack and internal 
strife.� �� �t is, therefore, the guarantee of self�governm

ent and autonom
y on the one 

hand, and the inclusion of all the nations in the central institutions on the other hand, 

�� 
M

ai], �
am

on� ��
em

ocracy, �ederalism
 and �

ationalism
 in M

ultinational States�, 
����, p. ��. 

�� 
�rudeau, �ierre Elliott� ��

ationalism
 and �ederalism

� in� K
arm

is, �
im

itros and 
�

orm
an, �

ayne �eds�� �'eories of Federalism
� � Reader, �algrave M

acm
illan� �ondon 

����, pp. �����, here p. ���. 
�� 

�bid. pp. �����.
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nation one belongs to and identification w
ith the com

m
on state. �

ll nations w
ithin 

the m
ultinational federation need to have som

e form
 of shared identification w

ith 
the com

m
on state. �� �he absence of a com

m
on vision on the state and the lack of 

any feelings of belonging to this state, w
ill result in long�term

 political instability 
and the Tuestion of e�ternal self�determ

ination, ie, secession. �t w
ill be argued 

below
 that the lack of identification w

ith any form
 of �

osnian statehood am
ongst 

�
osnian Serbs and &

roats is one of the m
ain reasons for the continued political 

deadlock and the Tuest for secession am
ongst both groups. 



ore �ro!lem

s of M
ultinational Federations



itizens'i. and �oyalty 

&
iti]enship and �oyalty are tw

o m
a�or factors in 

m
ultinational federations that need our further attention. �ierre Elliot �rudeau 

argued that the �m
ultinational� federal state �reduces the national consensus to the 

greatest com
m

on denom
inator betw

een various groups com
posing the nation.� �� �t 

follow
s that the agreem

ent to federalism
 as a form

 of m
inim

al consensus betw
een 

different peoples, reproduces m
inim

al loyalty of the different peoples tow
ards their 

state. �he Tuestion that arises is tw
ofold, first, how

 can such a loyalty be constructed 
or supported in the first place and, second, how

 can citi]enship policies contribute to 
ensuring the concept of dual political loyalty �loyalty to the ow

n people�nation and 
loyalty to the state�" �

ere seem
s to lay the core problem

 of m
ultinational federations 

since, in m
ono�national states, both form

s of political loyalty overlap and the state 
represents the nation �or at least claim

s to do so�. �oyalty, and w
ith it, identification, 

are very abstract and m
ultidim

ensional concepts. �he Tuestion of how
 to create and 

support the loyalty of all nations tow
ards the state can be answ

ered in tw
o w

ays. 
�rudeau argues that �the w

hole citi]enry m
ust be m

ade to feel that it is only w
ithin 

the fram
ew

ork of the federal state that their language, culture, institutions, sacred 
traditions and standard of living can be protected from

 e�ternal attack and internal 
strife.� �� �t is, therefore, the guarantee of self�governm

ent and autonom
y on the one 

hand, and the inclusion of all the nations in the central institutions on the other hand, 
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M
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��that can support and create the feelings of loyalty and identification. �he constant 
review

 and m
aintenance of the agreem

ent betw
een peoples gives the m

ultinational 
federation legitim

acy. 
�he second w

ay to support the creation of loyalty and identification is the support 
of com

m
on values. �he com

m
on state represents certain values that all nations 

share. Starting from
 universal hum

an rights, these values w
ill focus on the protection 

of cultural diversity, the respect and solidarity for others in the state and finally 
the creation of federal com

ity �B9ndnistreue�. �� �ederal com
ity in a m

ultinational 
state can be reduced to som

e key values, nam
ely the belief in the legitim

acy of 
the federation, dem

ocracy, hum
an rights, the protection of cultural diversity and 

the aim
 for a com

m
on future. �hese values are very close to ��rgen �

aberm
as� 

concept of �erfassungs.atriotism
us �constitutional patriotism

�. �� �
aberm

as argues 
that dem

ocracy w
ill help to integrate different national identities into the �oint 

state. �
ow

ever, som
e authors have criticised �

aberm
as� concept of constitutional 

patriotism
 and claim

 that it is not sufficient for m
ultinational federations. �� �he 

creation of a non�ethnic identity and a com
m

on value system
 has lately played a key 

role in the debates about European citi]enship. �ndeed, it is com
m

on agreem
ent that 

the m
a�ority of the peoples of the �

estern �
alkans do see them

selves as Europeans 
and as part of European history and a shared European destiny. 

�
hat rem

ains to be discussed is in w
hich w

ay citi]enship policy can contribute 
to a strengthening of dual political loyalty and identification. Som

e m
ultilingual 

countries like Sw
it]erland have introduced dual citi]enship� a citi]enship of 

a canton and the Sw
iss citi]enship. �ndeed, it seem

s as if the concept of dual 
citi]enship either w

ith the kin�state of a nation or regional and national citi]enship 
seem

s to be an appropriate tool to address the dem
and for self�determ

ination 
w

hilst at the sam
e tim

e supporting loyalty for the com
m

on state. 

�erritoriality and �ecession 
�

ne of the m
a�or debates betw

een authors on 
m

ultinational federalism
 and federation is the Tuestion of territoriality and, 

com
bined w

ith it, the Tuestion of secession. �
ow

ever, to assess fully the debates 
about secession w

e have to distinguish betw
een tw

o concepts�

�. 
�he "uestion of (

hether federalism
 in m

ultinational states necessarily 
leads to secession.

�. 
�he Tuestion of w

hether a m
ultinational federation should include a right 

to secede in the constitution and, if so, (
hat the criteria for secession and 

separation should be.

�� 
�

urgess, M
ichael� 
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p� Fran�furt am
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hether a m
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��

�
ill K

ym
licka argues that ��t�he m

ore that federalism
 succeeds in m

eeting the 
desire for self�governm

ent, the m
ore it recogni]es and affirm

s the sense of national 
identity am

ongst the m
inority group, and strengthens their political confidence ��

�, 
secession becom

es m
ore conceivable and a m

ore salient option, even w
ith the best�

designed federal institutions.� �� �
ther authors have Tuestioned the argum

ent that 
federalism

 in m
ultinational societies supports secessionist am

bitions. �� K
ym

licka�s 
argum

ent is w
eak because the granting of autonom

y and self�rule is only one side 
of the coin. �he inclusion of representatives of the nation in the central institutions 
of the state, special veto rights and the respect and prom

otion of diversity at the 
central level �for e�am

ple, through m
ultilingualism

, proportional representation in 
the civil service� prom

otes the creation of a shared responsibility for the political 
space and the polity. �he idea is that the inclusion of different nations w

ithin the 
decision�m

aking processes m
anages conflicts and creates long�term

 stability. �he 
political reality of &

anada, Spain and �ndia dem
onstrates that there is an on�going 

debate about internal and e�ternal self�determ
ination and secession. �

ow
ever, it 

also has to be recognised that these states have successfully stayed together over 
m

any decades and m
anaged num

erous political crises. 
�he second Tuestion is the m

ore difficult Tuestion. �t refers to a case w
here a 

given state is not w
illing to respect �any m

ore� the rights of different nations in its 
borders. �ndeed, this rem

ains one of the core Tuestions in today�s debates about 
m

ultinational states� if m
inorities should have a right to secede w

hen the central 
state does not respect their right to �cultural� self�determ

ination. �
llen �

uchanan 
has argued that, under certain circum

stances w
hich include hum

an rights abuses, 
tyranny, attem

pted genocide and unlaw
ful occupation of a territory, secession 

m
ight be m

orally �ustified. �� �n the literature on m
ultinational federalism

 and 
federation, it seem

s that m
ost authors support �

uchanan�s argum
ents and som

e 
even ad�ust less stringent criteria for secession. �� �

ther authors, such as �
onald 

�
orow

it], argue instead that, for societies facing ethnic conflicts, �conciliation 
w

ill not be helped by providing a ��
� right to secede.� �� Secession, therefore, does 

not address the core of the problem
, and neither is it a solution. �� 

�o find a position in this debate is very difficult. �
n the one hand w

e m
ight 

sym
pathise w

ith �
uchanan and others, and say that a clear break of the federal 

�� 
K

ym
licka, �

ill� �olitics in t'e �ernacular, ����, p. ���.
�� 

�
erm
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ancy� ��he �m
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��contract m
ust lead to a right to leave the federal union, w

hich, after all, w
as based 

on the consent of all people and peoples. �
n the other hand, it is particularly 

difficult to bring stability and co�operation to m
ultinational states even through the 

incentives of self�governm
ent, autonom

y and inclusion. �
 constitutional right to 

secede m
ight, therefore, support the am

bitions of different nations to m
anipulate the 

state in general. �he debate about secession in �
osnia and �

er]egovina is linked to 
�

osnia�s e�periences w
ith the Socialist �radition of �ederalism

. �he e�periences 
of the dissolution of <ugoslavia, and the subseTuent w

ar in the country to create 
a �

reater Serbia and a �
reater &

roatia, plus the undefined nature of the �
osnian 

state and its perm
anent political crisis, result in perm

anent claim
s for e�ternal self�

determ
ination am

ong Serbs and �less freTuently� &
roats in �

osnia. �
ow

ever, an 
evolving debate in international law

 m
ight also have im

portant conseTuences for 
�

osnia. �
ccording to this debate, m

inority nations and other m
inorities have a 

�right to autonom
y� instead of a �right to secession.� �� �his m

ight provide a solution 
to this problem

 in norm
ative perspective as w

ell as in the future developm
ent of 

international law. �nstead of granting m
inorities a right to secede in the constitution, 

an international norm
 of a ³right to autonom

y´ could be established.



entralisation, D

ecentralisation, �ym
m

etry and �sym
m

etry 
�o understand the 

need for national self�determ
ination and the response m

ultinational federalism
 

can offer to these dem
ands, w

e m
ust e�am

ine som
e policy areas that are directly 

connected w
ith self�determ

ination. K
ym

licka argues that m
inorities should have 

e�clusive decision�m
aking rights in the area of education, language, culture, and 

im
m

igration. �� �o this list one could add the area of financial autonom
y, w

hich 
is of key im

portance for self�governance.
�n a m

ultinational polity it is of vital im
portance to find the balance betw

een 
centralisation and decentralisation. �

n the one hand, it could be argued that 
different nations w

ithin the state should decide as m
uch as possible by 

them
selves and the state should only decide w

hen a decision can be im
plem

ented 
solely by the central institutions and bureaucracy. �

n the other hand, it could 
be stated that such a high degree of decentralisation w

ould lead to the polity 
having m

ore the characteristics of a confederation than a federation. �ndeed, 
K

ym
licka argues that m

inority nations see the federation m
ore as a looser union 

�a confederation�. �� �he sam
e is argued by �erran �

eTue�o w
ho even supports 

the introduction of confederal�like m
echanism

s in the federation. �� 

o(

e'er, 

�� 
� am

 grateful to �
r �ens �

oelk for bringing this debate to m
y attention. �or a first 

sketch of the debate, see� �
oelk, �ens� �M

inderheitenschut] durch territoriale �
utonom

ie� 
Ä�

eservate³ 
oder 

nachhaltige 
�ntegrationspro]esse"�, 

in� 
Europlisches 

=entrum
 

f�r 
�|deralism

usforschung �ed.�� Ja'r!uc' des F8deralism
us ����, �

om
os� �

aden �
aden 

����, pp. ������.
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���
ationalism

 in M
ultinational Federations

�
y now

 it should be clear that the m
ain task of federalism

 and dem
ocracy in 

m
ultinational states is the accom

m
odation of �sub�state nationalism

, that is, the 
collective needs and reTuirem

ents of the nation or nations that coe�ist w
ithin the 

larger, overarching nationality of the federation taken as a w
hole.� �� 

�
oth federalism

 and dem
ocracy consist of accom

m
odating Tualities w

hich can 
be sum

m
arised in the values of recognition, participation and self�governm

ent. 
�

ow
ever, the Tuestion that rem

ains is how
 federalism

 and dem
ocracy affect 

nationalism
. �

ill K
ym

licka has m
ore than once argued that ��d�em

ocratic 
federalism

 has dom
esticated and pacified nationalism

.� �� M
urray �orsyth, in his 

analysis of federalism
 and nationalism

, cam
e to the sam

e conclusion. �� 

o(

e'er, 
he also linked the ³success´ of federalism

 as a tool of conflict�m
anagem

ent �� to 
other conditions such as dem

ocracy, the nature of the conflict including the si]e and 
strength of the groups in the conflict, and the w

ill of the groups to unite. �� �
hen 

considering this argum
ent a little m

ore in detail, the nature of the relationship 
betw

een nationalism
, dem

ocracy and federalism
 in a m

ultinational federation can 
be sum

m
arised as follow

s�

�f different nations w
ithin a state dem

onstrate the w
ill to live together, then a 

dem
ocratic federalism

 �that highlights group rights and enables the different 
nations to preserve their ow

n identity w
ithin their province, w

hilst at the sam
e 

tim
e enabling them

 to participate at the central level through a second cham
ber, 

proportional representation and the inclusion in grand coalitions� is the m
ost 

prom
ising concept. �articipation �including recognition� and self�governm

ent, 
therefore, offer different nations w

ithin the m
ultinational state the highest degree 

of self�determ
ination.

�
em

ocracy and �ederalism
, in this case, allow

 the preservation and prom
otion 

of different national identities. �
ne core elem

ent of m
ultinational federations is, 

therefore, a �plurinational identity� w
hich allow

s the identification w
ith the national 

group as w
ell as w

ith the state. �� �
ecognition in m

ultinational states, therefore, refers 

�� 
�

urgess, M
ichael� 


om
.arative Federalism

, ����, p. ���.
�� 

K
ym

licka, �
ill� ��ederalism

 and Secession�, ����, p. ���, see also� K
ym

licka, 
�

ill� �olitics in t'e �ernacular, ����, p. �� and K
ym

licka, �
ill� ��

ation�building and 
M

inority �
ights�, ����, p. ���.

�� 
�orsyth, M

urray� ��ntroduction� in� �orsyth, M
urray �ed.�� Federalism

 and 
�

ationalism
, �eicester �

niversity �ress� �eicester and �ondon ����, pp. ����. 
�� 

�
e argues that ethnic cleavages and national conflicts are not solved in 

m
ultinational federations, but they are m

anaged to enable a fair accom
m

odation and 
dem

ocratic participation. �ndeed, this argum
ent is very persuading and w

e shall from
 now

 
on refer to conflict�m

anagem
ent in m

ultinational states. See� �bid. p. �. 
�� 

�bid. p. �. 
�� 

�
eTue�o, �erran� M

ultinational Federalism
 and �alue �luralism

, ����, p. ��. 
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norm
ative principle is the perpetuation of both union and non-centrali3ation at 

the sam
e tim

e. ��

�
e identifies four core underlying elem

ents of federalism
. �irst, the im

portance 
of a dem

ocratic form
 of decision-m

aking, as the distinction betw
een regional and 

national level has to be based on free and fair elections, dem
ocratic decisions and the 

com
petition of different ideas. Second, he argues for non�centralisation, as this is an 

inherent feature of federalism
. Third, W

atts argues that bargaining is the key form
 of 

decision-m
aking in federal states. Therefore, the underlying elem

ents of federalism
 

m
ust be co�operation and the w

ill to com
prom

ise. �ohn K
incaid sum

m
arises in this 

conte�t peace, prosperity, dem
ocracy, liberty, efficiency, innovation and eTuity as 

the core values of a federal union. �� Finally, W
atts inherently defends the rule of law

 
and the im

portance of a strong and rigid constitutionalism
 w

ithin a federal state. 
Turning to the em

pirical application of federal theory, R
onald W

atts offers a 
definition of federation, w

hich has becom
e standard in m

ost te�tbooks� 

A
 federation is a com

pound polity com
bining constituent units and a general 

governm
ent, each possessing pow

ers delegated to it by the people through a 
constitution, each em

pow
ered to deal directly w

ith the citi3ens in the exercise 
of a significant portion of its legislative, adm

inistrative, and ta�ing pow
ers, and 

each directly elected by its citi3ens. ��

�
e argues that the core elem

ents of a federation are the follow
ing�

1. 
The existence of tw

o or m
ore levels of governm

ent w
hich are directly 

elected and each act directly upon citi3ens.
�. 

The distribution of pow
ers betw

een those levels is constitutionally 
guaranteed.

	. 
Federations are alw

ays characterised by a bicam
eral legislature (w

hereby 
m

ost of the tim
e the second cham

ber is a forum
 of representation of the 

regional units).
4. 

�Suprem
e 

w
ritten 

constitution� 
m

eaning 
that 

core 
elem

ents 
of 

the 
constitution can only be changed w

ith the agreem
ent of the regional units

�. 
&

onstitutional &
ourts and�or referendum

s take the role of a m
ediator in the 

case of constitutional conflicts about the distribution of pow
ers betw

een 
the levels.

�. 
�rovisions for inter� and intra�level co�operation. 
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atts, �
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niversity �ress� M
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� in�  u*lius� The 

�ournal of Federalism
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