(Published in: M. Broers, P. Hicks & A. Guimera (eds.), The Napoleonic empire and the new
European political culture. Basingstoke, etc.: Palgrave Macmillan, 2012.)

/

The Dutch Case: The Kingdom
of Holland and the Imperial
Departments

Matthijs Lok and Martijn van der Burg

A forgotten period

The Napoleonic era is traditionally not a very popular epoch in Dutch
historiography. Most older studies have treated the period of Incorporation
into the Empire in 1810 as only a prelude to the establishment of the
Orange Monarchy in 1813. Indeed, there is still no general monograph on
the Incorporation (Inlijving) of the Dutch provinces. The reasons for this
neglect are twofold. Firstly, the Napoleonic period has been perceived as
one of national decline; political independence was under threat and finally
lost entirely in 1810. Instead of returning to the glories of the Golden Age
of the Dutch Republic, the economy shrank, cities depopulated and young
men were conscripted for the Napoleonic army. Indeed, immediately after
the collapse of the Empire in the Dutch departments in October 1813,
many pamphlets were published describing the atrocities committed by the
French. Secondly, and probably more damaging for the Dutch remembrance
of Napoleonic rule, was the official policy of forgetting by King William I
(r. 1813-40). According to this policy of oubli, the Napoleonic period was
simply not to be mentioned, whether positively or negatively. Thus, the
years 1795-1813 were draped in silence during the Restoration.!

Dutch historians are not solely to blame for this lack of interest. The Dutch
case is also often neglected in general surveys. Even Simon Schama has placed
most emphasis on the revolutionary years and sees the Napoleonic period only
as the aftermath of conflicts of the Revolutionary period.? Dutch researchers
have only now begun to show interest in the Napoleonic period. As a result
new insights are emerging, partly from fresh archival research, partly under
the influence of new concepts being applied to Napoleonic studies. We think
that the Napoleonic Netherlands should no longer be studied from an exclu-
sively national point of view, but from a European perspective, as Michael
Broers suggested in his introduction to this volume, and that new insights
will be gained from making comparisons with other European countries and
regions under Napoleonic rule. It has become clear that Napoleonic control
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was not as absolute as has been portrayed, and in many subject states the
French took a pragmatic approach to incorporating annexed lands into the
Empire.”

In this chapter we will examine the extent to which pre-Revolutionary
Dutch institutions and elites survived or re-emerged as a result of Napoleonic
rule. The years 1799-1814 are marked by a series of regime changes and
each of these regimes had their own characters and specific problems. The
question of whether Napoleonic rule represented a revived old order or a
new regime will be examined for each regime, in turn, but it is not easily
answered.

The Regency of State (1801-05): the politics of fusion

In 1795 French troops overthrew the old federal Dutch Republic and
Orange Stadholderate and engineered the Batavian Revolution. With French
support, a coup d'état was staged in 1798 by radical Batavian revolution-
aries, resulting in the Constitution of 1798, which turned the Netherlands
into a unitary state for the first time. This first Dutch constitution closely
resembled its French counterpart of 1795, which ushered in the Directory,
although in many respects it also drew on earlier Batavian drafts, as well
as the American Constitution.* By 1801, however, the French Consulate
sought an end to the revolution it had helped to create six years before. The
French envoy, Sémonville, and his master Talleyrand, the Foreign Minister,
now saw the constitution of 1798 as a disreputable relic of radical repub-
licanism. In accordance with Napoleon's policy of fusion within France
itself, Sémonville supported the rapprochement between moderate revolu-
tionaries and supporters of the House of Orange, who had been excluded
from office after the 1795 Revolution.” French calls to reform the Batavian
constitution coincided with a general climate of disillusionment with the
Revolution in the Netherlands. Eminent revolutionaries were disappointed
with the results of the 1798 constitution and felt that reform was needed in
order to implement a truly revolutionary programme. According to some
radical revolutionaries, the Constitution had been too quick to discard the
old provinces, the pillars of the pre-Revolutionary Dutch Republic, while
the growing popularity of the ideas of Montesquieu gave the old provinces
a renewed role as intermediate bodies that formed barriers against state
despotism.°

However, the attempts by the Directors in September 1801 to replace the
radical constitution with a new one modelled on the Napoleonic constitu-
tion of the Year VIII/1799 met with resistance in the representative assembly,
which, in turn, provoked a Caesarian solution to the problem of reform. On
18 September, French troops sealed the doors of the legislative assembly
and its proceedings were terminated. A new constitution, establishing
the Staatsbewind (Regency of State) was proclaimed. It was not nearly as
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groundbreaking as the first Dutch constitution of 1798, but it promised the
stable administration that a large part of the population hoped for. The 1801
Constitution was indeed more moderate than its predecessor and aimed at
political reconciliation. In this new constitutional order, political participa-
tion by large sections of the population diminished, just as in the French
Napoleonic constitution of 1799.

The constitution of 1801 also implied a partial return to pre-revolu-
tionary institutions. The pre-revolutionary frontiers of the old provinces
were restored and the eight ancien regime provinces, as well as the great
cities, received more powers at the expense of the central government.
Importantly, instead of concentrating all executive powers in the hands of
one figure, as in France, the French and Dutch agreed that the Netherlands
needed a collegiate administration. Thus, collegial government, the hall-
mark of the administration of the old Republic, was restored. In this spirit,
the Batavian Republic was renamed the Batavian Commonwealth, to give it
a less revolutionary flavour, and the symbolism of the old regime gradually
reappeared.

Along with the symbolism and the institutions, the old regime elites also
started to re-emerge. Henceforth, the vacancies in the legislative assembly
were filled according to provincial quotas just as under the ancien régime.
Moderate patriots like the Amsterdam regent, Jan Bicker, were appointed
in this way, as well as staunch Orangists, who had been excluded after the
Revolution. Thus, old enemies who had fought during the ancien regime,
now formed a united front against a new common enemy, radical revolu-
tionary republicanism and, in this way, Napoleonic rule ended centuries-
old contlicts within the Dutch elite. The reconciliation of moderate patriots
and Orangists was facilitated by the fact that the last Stadholder, William
V, had given up his claims to the Netherlands in exchange for a finan-
cial indemnity. For his cooperative attitude, Napoleon awarded William's
son, the future King William I, the government of Fulda and Corvey, in
Germany. Just as in Napoleonic France, the Dutch governing elite was no
longer selected for its ideological purity, but according to social standing
and wealth.

Despite appearances, the Regency of State was not a real return to the
past, but the start of something new. First, it meant another step in the
process of Dutch state formation. While the regime was supposed to be less
centralist than the previous administrations, in reality the government
managed to get a firm grip on local and provincial administration. It initi-
ated important new policies hitherto considered impossible to implement.
Above all, provincial finances, primary education and the creation of new
cultural institutions could at last be dealt with on a national level. As a
result, the bureaucracy in The Hague grew considerably, whereas one would
have expected a decreasing civil service in the process of federalization.’”
Second, the Regency of State was the first attempt to find a middle way
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between the old regime and the revolution. A new policy of national unity
was proclaimed from which only radicals of the extreme left and right were
excluded. What resulted was the Dutch corollary of the Napoleonic policy
of fusion, the dominant presence of moderate revolutionaries and Orangists
within the new government. Successor regimes continued this striving for
national reconciliation and the search for a compromise between the old
order and new regime. From 1801 onwards the middle way would form a
central theme in Dutch political culture.

Schimmelpenninck (1805-06): a presidential government

The moderate Staatsbewind did not prove the stable ally Napoleon hoped
for. Although the need for a national figurehead had been questioned by
the Dutch, discussions on the necessity of a stronger executive authority
kept resurfacing in the years following 1801. Napoleon criticized this lack
of a strong executive authority, and wanted to impose a head of state on the
Batavian Republic. Consequently, Talleyrand and Napoleon asked Rutger
Jan Schimmelpenninck, the Batavian ambassador in Paris, to draw up a new
constitutional framework for the Netherlands. A plebiscite was then staged,
and the Staatsbewind was pushed aside. Schimmelpenninck's new consti-
tution restored the unitary state without its radical revolutionary ideology.
The new constitution was considerably shorter than its predecessor of 1801,
notably curbing the civic and political rights of citizens. Schimmelpenninck
became Raadpensionaris, Grand Pensionary, of the Batavian Republic, a term
that used to designate the highest post within the province of Holland. This
archaic title was insisted on by the French, whereas Schimmelpenninck, an
admirer of the American model, actually preferred the title President of the
Batavian Republic.® Most surprisingly, Schimmelpenninck, who in his youth
had been an advocate of popular sovereignty, reduced the power of the legis-
lature to a minimum.? During his one-year presidency, Schimmelpenninck
was reasonably successful. He appointed a number of excellent men who
managed to complete the initiatives of the Staatsbewind. In place of provin-
cial excise taxes, the Minister of Finance, [saac Gogel, introduced a progres-
sive income tax, while Adriaan van den Ende completed the new legislation
on primary education, which was far ahead of its time.!"

However, Napoleon continued to be troubled by the instability of the
Batavian regime, which he attributed to its political organization and the
weakness of the Grand Pensionary. He felt that only a monarchy could
prevent either the country succumbing to British pressure, or the Dutch
continuing to long for a return to the old regime.!’ The conversion of the
country into a kingdom was unconstitutional and undemocratic, and there-
fore impossible, according to the well-known jurist Joan Melchior Kemper.
He stressed the need to hold a referendum, but at the same time feared the
‘apathetic’ Dutch would stay at home.'> When Rutger Jan Schimmelpenninck
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sent his diplomatic delegation to Paris for talks with Napoleon in spring
1806, he also impressed upon the diplomats that a hereditary head of state
was incompatible with the Batavian national character."

The Kingdom of Holland (1806-10): a monarchical experiment

On 5 June 1806 the Batavian Republic and the French Empire signed the
Treaty of Paris and Louis Bonaparte was created King of Holland. Napoleon
gave his brother an ambiguous job description, which placed Louis in an
unfavourable position from the outset; the Emperor had simply placed
Louis at the head of the Batavian Republic without working out this
dramatic constitutional change in detail. This produced half-hearted
results. Seemingly, the Kingdom of Holland was a fait accompli, but the
Batavian Republic remained hidden under the surface as its political reality.
Unhappy with this situation, Louis began to give real shape to his kingship.
He considered constitutional monarchy the form of government best suited
to coping with the political difficulties that had plagued the country for
decades. Louis's words made reference to the general desire of the Dutch for
harmony and unity, a desire of which he could make use. Louis hoped to
fuse his personal interests, that is those of the new Dutch monarchy, with
the general interests of his subjects. He therefore consistently presented
himself as the Majesté nationale, a title he regarded as ‘the most beautiful
and the most appropriate’.!

Because the Kingdom of Holland found itself in a constitutional vacuum—
the old constitution was not geared to the monarchy and the new consti-
tution was still in the making—royal power knew relatively few bounds.
During the rewriting of the constitution, Louis himself took over executive
power, in piecemeal fashion.'® In a short period of time, the Netherlands
received a new set of constitutional laws that promised a very authoritarian
monarchy. Louis had control over the administration, made the legislature
dependent upon him, juggled ministerial positions and created new royal
administrative bodies at will.

Among his first acts as King of Holland, Louis opened an inquiry into the
codification of Dutch law. He instructed the legal expert, Joannes van der
Linden, to formulate a civil code. Van der Linden’s approach was original;
he was the first to compose a civil code designed explicitly for the new
centralized Dutch state, which was also partly based upon customary law.
Napoleon intervened, however, for an original Dutch civil code could under-
mine the allegiance of his brother’s people to the French Empire. ‘A nation
of 1,800,000 souls cannot have a separate legal system’, Napoleon claimed.'®
Instead, Louis appointed a commission to arrange a Dutch translation of
the Code Napoléon. Rather than just translating the Code Napoléon from
French, however, it came up with a number of significant changes. The
commission felt that the Code Napoléon did not meet Dutch requirements
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as it was written in a foreign language, was not grounded in local circum-
stances and it conflicted with Dutch conventions.!” The outcome was a civil
code that was a fusion of the French and Dutch legislation which repealed
all local regulations and customs. It would remain in force until the French
Incorporation in 1810. Under Louis, Holland also received an original Dutch
penal code, very close to earlier Batavian projects, which came into force
early in 1809.'%

The rewriting of the Code Napoléon is typical of the reign of Louis
Bonaparte. He wanted to modernize the Dutch state in a French style,
but without neglecting tradition. His administration was modelled on
the Napoleonic state, but retained many Dutch features.!'” Similarly, the
administrators of the Kingdom of Holland worked on their own versions
of the Institute and the Imperial University. Just like the previous regimes,
the Kingdom of Holland offered a middle way between new reforms on
the model of the Napoleonic Empire and older Dutch traditions.?”

Incorporation (1810-13): the incomplete police state

Dissatisfied with his brother's obstinate stance against his demands,
Napoleon used the British invasion of the southern island of Walcheren in
1809 as a pretext to incorporate the Kingdom of Holland into the Empire
in 1810. Napoleon presented the Incorporation as something inevitable;
the Netherlands were simply too small to survive in the world of great
power politics. The ‘adoption’, as Napoleon euphemistically called the
Incorporation, was essentially a compassionate act in his eyes. There was
surprisingly little Dutch resistance to the loss of independence and a large
part of the elite supported the Incorporation, or at least thought it inevit-
able. The diplomat Anton Reinhardt Falck felt an immediate incorporation
by France would ‘be better for most of the nation than another temporary
or intermediary administration’.?! The Incorporation was seen by Dutch
administrators, such as the lawyer Cornelis van Maanen, as a chance finally
to establish the uniform legal system he had been striving for since the
outbreak of the Batavian Revolution in 1795.

The period of the Incorporation presents a break with the norms of the
earlier Napoleonic regimes, all of which sought to find a juste milieu (the
right balance) between historic tradition and revolutionary reform. In civil
administration, the legal system and policing, Napoleonic institutions were
ruthlessly introduced. Napoleon ignored suggestions made by the Conseil
pour les affaires de Hollande, a committee of thirty Dulch notables that was
sent to Paris to facilitate the Incorporation of the Dutch provinces into the
Empire.?? In the organic decree of 18 October 1810, the general contours of
administration in the Dutch departments were laid down. At the top stood
the Governor-General, who was to be the eyes and the ears of the Emperor
in the Netherlands; Charles-Francois Lebrun, an administrative veteran
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who had also overseen the incorporation of the Ligurian Republic into
the Empire in 1806. Together with six senior civil servants, the Governor-
General formed the General Administration which was to function as an
intermediary between the Dutch departments and the central government
in Paris.

At the departmental and local levels, a system of civil administration
was established consisting of prefects, sub-prefects and mayors. A uniform
system of administration, controlled by the Parisian Ministry of the Interior
and the General Government, was now in place, reaching into the smallest
and most peripheral towns of the Dutch departments. Although its imple-
mentation was far from perfect, this new administrative hierarchy greatly
enlarged the control of the central government over its subjects. The trad-
itional administrative culture of collegial government, which had to acertain
extent survived under the previous regimes, was now replaced by the French
system of centralized government at every level of the administration.

A wholly new legal system was also installed. On 1 March 1811, the hybrid
Wetboek Napoleon was replaced by the Code Napoléon, since Napoleon
wanted a uniform legal system throughout the Empire.?? Following the
introduction of the Code Napoléon, the public registration of births, deaths,
and marriages was introduced. Its purpose was to facilitate taxation and
conscription. In general, all this represented an attempt by the Napoleonic
state to increase its control over the subject population. The power of the state
was also enlarged by the systematic collection of information and the gath-
ering of statistics on the Dutch population by the imperial administrators.

Importantly, the Incorporation ended the long debate in the Netherlands
on the establishment of a uniform organization of legal institutions. Just
as with the civil administration, a hierarchical and uniform court system
was introduced. At the lowest level, justices of the peace were established in
each canton. A law court was established for each arrondissement, the sub-
division of the department. At the top of the legal pyramid in the Dutch
departments was the Imperial Court in The Hague, chaired by its president,
Cornelis Felix van Maanen. The legal officials of the old Dutch republic,
such as the aldermen and the sheriffs, were abolished and replaced by new
administrators on the Napoleonic model. Judges were usually chosen by
Van Maanen from among the old Dutch legal elite. The public prosecu-
tors, however, were selected by a Belgian, Beyts, and were often Belgian or
French. The particularistic and multiform legal tradition of the old republic,
was now replaced by a uniform system on the imperial model. Legally, the
ancien régime had ended.?*

Another aspect of the new regime of the Incorporation period was the
creation of a modern police force, replacing the traditional urban model.
The new police organization was also much larger than before. In this
way the Ministry of Police in Paris had direct access to every Dutch town,
greatly increasing the control of the central government over law and
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order—something unprecedented in history.?® Typical ancien régime insti-
tutions were replaced by professional gendarmes and agents de police. The
wholly new figure of the commissaire entered Dutch policing. This official
was the core of a political police, concerned with political crimes. Besides
the ordinary police force, Holland counted 127 Gendarmerie brigades scat-
tered over the country, each consisting of five to ten soldiers. In times of
need, the military Gendarmerie was called upon by the authorities, making
it a swift, loyal and feared apparatus of repression.?® One pamphleteer would
later describe the general climate of suspicion and fear in the period 1810-13
as follows: ‘the sister would denounce her brother, the son his father and
friends suspected each other of being a traitor’.?”

Although the Incorporation presented a radical breach with the age old
particularistic republican tradition of administration, the legal system and
the police, in many other ways state formation in the period 1810-13 was
a failure. To a large extent, the cultural and educational institutions of the
old Dutch regime survived under the Incorporation, and even the imple-
mentation of the Napoleonic legal and police apparatus was not flawless.
Many French institutions that were introduced suffered from a constant
lack of resources.’® A total failure, furthermore, was Napoleon's policy of
nation building. Napoleon’s attempt to fuse the Dutch with ‘the Great
Nation', for instance through marriages between French officers and the
daughters of the Dutch elite, was not successful. Quite the reverse, for
the experience of the Incorporation actually reinforced Dutch national
consciousness.””

The failure of Napoleon’s reforms must to a large extent be explained
by the short duration and the timing of incorporation into the Empire.
From 1812 the overstretched Empire came under increasing pressure from
the armies of the Fourth Coalition. Some Napoleonic officials like Lebrun
and the Intendant for the interior, Francois, Baron d'Alphonse, genuinely
tried to establish an enlightened administration in the interests of the local
Dutch population, as well as serving their imperial master. Other French
officials regarded the Netherlands merely as a conquered country, whose
only purpose was to provide as many men and materials for the Grande
Armée as could possibly be squeezed out of the impoverished population.

The first and foremost task of the Napoleonic prefect was enforcing
conscription. The oppressive character of the regime met with increasing
opposition from the Dutch population, which had initially remained quies-
cent over the loss of independence. The protest started among the lower
social strata of the population against the increased taxes, the regulations
against smuggling and conscription. When on 1 April 1813, the sons of the
Dutch notables were forced to become gardes des honneurs in France to guar-
antee the loyalty of their fathers, the compliant Dutch political elite became
increasingly hostile to the Napoleonic regime. As a result of the demands
of war and the short period of the Incorporation, the process of creating a
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new and uniform regime was not completed when imperial rule collapsed
in November in 1813. Paradoxically, the Napoleonic project would, in many
ways, only be achieved after Napoleon'’s fall.

Restoration (1813-30): the nationalization of
the Napoleonic heritage

Joseph Fouché famously said of the restored French monarch, Louis XVIII,
that he slept in the bed of Napoleon, implying that he took over the insti-
tutions of the Napoleonic state instead of restoring the ancien régime as
the term Restoration might suggest. This is equally true of King William I,
the son of the last Stadtholder, who had no intention of going back to the
old regime. The powerful instruments of the Napoleonic state were far too
useful for him to dismantle. In many ways, the incomplete police state of
the Incorporation years was brought to completion during the Restoration.
Not only were the institutions of the Napoleonic state retained and further
developed by the Restoration, as was most of its personnel.?”

This does not imply that the regime change of 1813-15 had no effect on
the administration. The Council of State, the pinnacle of the Napoleonic
administrative system, for instance, diminished in importance under the
Restoration. By contrast, the role of the Secretary of State grew enormously
after 1813, as it was the ideal, obedient vehicle for the authoritarian object-
ives of King William. The Napoleonic legacy was nationalized under the
Restoration, and the institutions of the newly centralized state were given
traditional names suggesting continuity with Dutch tradition. The legis-
lative assembly of the restored monarchy, for instance, was called Estates-
General, although this institution had hardly anything in common with its
ancien regime namesake. The Council of State, a Napoleonic institutional
innovation, was given the historic medieval name of Raad van State.

Although William's monarchy was in many respects the heir of the
Napoleonic regimes, he far from acknowledged this debt. The recent past
was not mentioned by the officials of the Restoration, whether in a negative
or a positive sense. Those few reactionaries who demanded retribution for
the behaviour of Dutch officials during the Incorporation, were derided as
mischief-makers who endangered the stability of the new state.’! The post-
revolutionary centralized state presented a breach with the federalist and
particularistic traditions of the old Dutch republic. After 1813, however, it was
increasingly viewed as a system of government that was typically Dutch.

Conclusions: a new regime or a revived order?

In Napoleon’s Integration of Europe, Stuart Woolf describes ‘the gradual emer-
gence of a class of civilian professionals, convinced of the potential of
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modern administration and expert in its application’ as the most important
legacy of the Napoleonic empire.’ The Napoleonic era, according to Woollf,
marked the beginning of modern administration, while Isser Woloch sees
an increased pervasion of the state in many aspects of society. French civic
order in the years 1789-1820, according to Woloch, was transformed into a
‘new regime’ that was radically different from its pre-revolutionary prede-
cessor.” However, Michael Rowe, studying the case of the Rhineland, offers
a different interpretation. The importance of the Napoleonic age for the
Rhineland, according to Rowe, lies not in political modernization and
renewal, but in the way the imperial system allowed older political forms to
survive and reinforce themselves.**

Rowe’s thesis is also true for the Dutch Regency of State of 1801-05.
Napoleonic rule ended centuries’ old conflicts within the Dutch elite. In a
classic case of fusion or ralliement, Napoleon tried to blend moderate revo-
lutionaries and the moderate Orangists who stood aside from the anti-
Orangist Batavian Republic. The fusion of elites is a theme in all regimes
before the Restoration of 1814. At the level of institutions, the so-called
Staatsbewind meant a partial return to the ancien régime, which had been
abolished by the founding of the unitary state by radical revolutionaries in
1798. In other ways, however, the process of state building was continued.
The regime change of 1805 reinforced the executive power and consoli-
dated the unitary state, although during Schimmelpenninck’s rule, classic
republican symbolism had a brief revival. Subsequently, Napoleon placed
his brother Louis on the Dutch throne. Louis’ reign ended more than two
hundred years of republican tradition in the Netherlands.

During the Incorporation, after 1810, Napoleon imposed his central-
ized model of administration on the Dutch provinces without much ado,
establishing an authoritarian police state. The administrative innovations
were facilitated by the collaboration of many Dutch administrators at all
levels of the imperial administration, who regarded the incorporation as
a unique chance to implement institutional reform and break the resili-
ence of the old institutions. The Napoleonic period, however, was too
short and the Empire was already under too much stress, to complete all
these reforms. In many ways, the Napoleonic project was fulfilled after
his fall. The restored Prince of Orange, the new King William I, retained
most elements of the centralized state and many Napoleonic administra-
tors. The Napoleonic origins of the new state were, however, officially
forgotten. In short, the new Dutch state resembled a modern new regime,
along the lines outlined by Woolf and Woloch but, just as in the Rhineland,
the Napoleonic era also consolidated and revitalized many political and
social structures of the old regime. Therefore, we can conclude that the
Napoleonic legacy in the Netherlands, was in fact a new regime disguised
as a revived order.
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Timeline Dutch History

1588-1795: Dutch Republic/United Provinces
1795-1806: Batavian Republic

1806-1810: Kingdom of Holland

1810-1813: Part of Napoleonic France

1813/14-1830/9: United Kingdom of the Netherlands
1830/9-present:  Kingdom of the Netherlands
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