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~3HAYAJ CTBAPHWX MPABA
3A UHOMBUAYAJTHY CNOB0OOY

[Ipe Hero mTo nOYHEMoO a NU3y4aBaMO CTBAPHO MPaBOo,
Tpeba UMaK YKPATKO HATJIACUTU HeTrOB BaHIIPAaBHH, IIHUPU
IPYLITBEHU 3HA44j;

/Ip)XaBe Tp)KULIHEe €eKOHOMU])e TeMe/be C€ HA UHCTUTYTY
TPXKHIITA, 3a KOje je MpaBHU UHCTUTYT YroBopa of] HajBehe
BOXHOCTHU, U UHCTUTYTY CBOjHe, cxBaheHe 1Ipe Hero y
MIPAaBHOTEXHUYKOM CMUCITY;

Camo 1ojeguHalL KOju UMa jaMCTBO Jia My CBOjuHA Hehe u
He MOYKe OMTH ofy3eTa MO)Xe OUTU MOTIYHO C/I000/IaH
MojeJuHalLl;

M3y3eTaH 3Ha4aj cTBapHOMpAaBHOT ypehemwa 3a ekoHOMU)Y.
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CTBAPHO NMPABO Y OBJEKTVIBHOM
CMUCNY

Panm ce o mponrcuma kojuma ce ypelyyjy cybGjekTrBHa
CTBapHa MpaBa; ‘TIpaBHO ypeleme mpuiiajlamba CTBapH -

Y nmaHgeKTHOj IToJie/ i, paJiy ce O jeTHOM O TTOCeOHMX
nesioBa rpahjaHCKOTr MpaBa; 0OMYHO Ce Ha CTBapHa
IpaBa OfHOCH MmocebaH feo rpahaHCKOT 3aKOHUKA;

Y Cpb6uju Hemamo rpahaHCcKu 3aKOHHK Beh cy
nojeauHe rpaHe rpahaHcKor rpaBa 3aceOHO
KoanupUKOBAHE;

Crame y 3aKOHOZIABCTBY HHje 33/10BO/baBajyhe;



CTBAPHO NMPABO Y OBJEKTVIBHOM
CMUCNY

[IpaBHU U3BOpU:

1. 30CIIO (1980): cBOjuHA, CyCBOjHA, CTBApHE
CIY>KO€HOCTH, Ap)KaBHHaA (paHUje v XMIIOTEKA);

2. [Topoanynu 3aKoH (2005): 3ajeTHMYKA CBOjHUHA
(cynpy)KHHKa 1 YIaHOBA ITOPOJUYHE 3aje THUILIE);

3. 3aKOH O OIp)KaBalby CTAaMOEHHX 3Trpajia: eTaKHA
CBOjWHA; NTpaBHa Ipa3HuHa nocJe oajyke YCC u3
1996; omutyka YCC u3 2011. ¥ IoJaTHe HejacHohe
yCBajakeM 3aKOHa O CTAaHOBakby U OJIPXKaBakby
3rpajia 2017. TOAWHE;
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CTBAPHO NMPABO Y OBJEKTVIBHOM
CMUCNY

[IpaBHM M3BOpH (HacTaBaK)

4. 3aKOH 0 00/IMralMOHUM ogHOocuMa (1978),
3aKOH O 3a/I0)KHOM MpaBy Ha IOKPETHUM
CTBapHMa YIIMCAHUM Yy peructap (2003) 1 3aKOH O
XHUIIOTeIH (2005): 3as10ra.

5. OcTanu n3BOpU: 3aKOH O MPOMeETY
HEMOKPEeTHOCTHU, 3aKOHU O perucTpuMma
HEMOKPEeTHOCTH, ...

6. HaupT 3akoHa 0 CBOJUHU U IPYT'UM CTBAPHUM
npaBuMa 1 ['pahlaHcKor 3aKoHHKA.
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” CTBAPHO MPABO Y
CYBJEKTUBHOM CMUCNY

[Tojam cybjexTUBHOT MpaBa: Moh BoJbe (oBnalheme)
IaTO IMTPAaBHUM Cy0jeKTHMa Ha OCHOBY 00jeKTUBHOT
MpaBa Pagy 33J0BO/beHha BBUXOBUX UHTEpeCa.

CTBapHa IpaBa — TPH CXBaTakba O KBa/IMPUKALUjU:
a. lefyjy erga omnes, 3a ipeJiMeT UMajy CTBap;

0. cacToje ce y ogpejeHOM 0O6MMY HellOCpeaHe BAACTH
Ha CTBapH (MmpaBa Cy BJIaCTH);

B. 'YKOpemeHa CY Y CTBapH, JaKJIe OJITUKYjy Ce OIIIITOM
CYIIPOTCTAaB/bUBOIINY KOja je oMoryheHa mpaBoMm
ceioBamba.
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CTBAPHO MPABOY
CYBJEKTUBHOM CMUCNY

CTBapHO IMPaBO Kao IMPaBo Koje 3a MpeaMeT UMa CTBap a
nenyje erga omnes (10J1a3M O CXBaTaiba O CyOjeKTHUBHOM
IIPaBY Kao IPaBHOM OJHOCY):

1. Heogpehen 6poj o6aBe3aHUX MHUIIa;
2. Ormiirra HeraTuBHA 00aBe3a CBUX OCTAJIHX;
3. YHanpen HeonpeheH ogHOC MMaona 1 06aBe3aHuX,;

4. O6aBe3a oATOBapa MpaBy Kao TaKBOM, a He MOje JUHOM
oBjairhemwy;

5. HauenHo, He 3acTapeBajy;

6. 3axTeB HAaCTaje TeK MOBPeJoM, Tajia Ce KOHKPeTH3Yje.
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~ CTBAPHOTMPABOY
CYBJEKTMBHOM CMWCNY

CTBapHa ImpaBa Kao IpaBa BaCTH (I10J1a3u ce off
CXBaTaba O CTBAPHOM ITPaBy Ka0 OJHOCY JTHIIA U
CTBapH):

1. OCHOBHO o0ejiexje je HenocpedHocm y
oBJIAlThelhbMa TUTY/IAPa;

2. alICOTYTHO [1€JCTBO CaMoO je MOocaeaulia Te
HEMOCPEeJHOCTH.

3arpaBo ce paJy O Har/lalllaBaky CTBAPHOCTH
CTBapHUX ITPaBa.
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” CTBAPHO MPABO Y
CYBJEKTUBHOM CMUCNY

CTBapHa mpaBa Kao CBUMA CYMPOTCTAB/bUBA MPaBa Koja
Cy cHaO/ieBeHa IPaBOM CJ1e/IOBambA:

1. CTBAPHa IpaBa MOTY Jia Ce OCTBape mMpemMa CBakoMe
(Y3 3aKOHCKe U3y3eTKe, T.j. C/TydajeBe CaBeCHOT
CTULIAKA);

2. CTBapHA MpaBa He IPeCTajy MIPOMEeHOM CBOT
TUTYJ/IAaPa, A CTBAPHA ITpaBa Ha TyhOj CTBapH He
MpecTajy MPOMEeHOM BJIAaCHUKA Te CTBAaPH.

OBo cxBarame, mpuxBaheno y Hanpry 3akona o
CBOJUHU Y JIPYTUM CTBAPHUM IIpaBUMa, Har/ialllaBa
“YKOpeHmeHOCT Y CTBapH .
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'“ CTBAPHO MNPABO Y
CYBJEKTUBHOM CMUCNY

Koja nipaBa criazajy y cTBapHa 3aBUCH Of, CXBaTamba
o0eJie)kja CTBAPHHUX MPaBa; TO CYy, HECITOPHO:

1. CBojuHa, ca MoflaiuTeTHMa (CYyCBOjUHA, 3aje THUYKA U
eTa)XHA CBOjUHA);

2. [TpaBa xopunthema: cy)x6€HOCTH, Cyce icKa IpaBa;
(Hexu yOpajajy U 3aKy)

3. [IpaBa 06e36ehema nin yHOBUEHha: 3a/10Td, HeaKIleCOpHa
IIpaBa YHOBYEHA;

. IIpaBa mpeuer cTuiama: IpaBo Mpeye KyIIOBUHE
3aKyIia, IIpMCBajama...);

5. MeIIoBUTH OO/IMIIM: peaHu TepeT (ITocpemHo
rnckopuithaBamwe+ob6e36eheme).
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“HAYENA CTBAPHOMPABHOT
YPEBEHA

Pe4 je 0 HeKMM OCHOBHMM KapaKTE€PUCTUKAMA HAYUHA
Ha KOju ce ypelyyjy cTBapHa 1rpaBa, KOju He ITOCToje y
APYTHM rpaHama rpaljaHcKor mpaBsa;

Numerus clausus cTBapHUX TPaBa;

YpehenocT caapyxriHe cTBapHUX ITpaBa 3aKOHOM;
[Ty6mumuTer;

Oxnpehenocrt (crernujasmHoCT) peaMeTa M CaZAPIKUHE;

Heku nmucuu nonajy v Ha4eno NpuopuTeTa.
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[Mojam cTBapm y rpahaHcKom npasy

CTBap y 0OGMYHOM TOBOPY — MHOIIITBO PA3TUYHUTHX
3Ha4emba

Hacy cTBapHOM 1paBy 3aHMMaA LITA Ce CMaTpa CTBapjy
y CMUCJ/TY TIpeiMeTa CTBapHHUX MpaBa (Majia HeKa MOTy
IOCTOJaTH U HA IpeAMeTYy KOJU HUje CTBap — 3aJI0ra,
IJIOZOY)KHBAIbE )

Jeman HauMH nedUHMCaa je 7a je CTBAP CBE IIITO je
TeJIeCHO a ripeaMeT je (Huje nuie) — BGB, gokTprHa
TeJIeCHOCTH; WM Y3 J0JATaK Ja CTY)KU 3 JbYIACKY
ynotpeby (ABGB)
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[Mojam cTBapm y rpahaHcKom npasy

Kopx Hac je yoOu4ajeHa gepuHHIIMjA KOja TTOIA3HM O TPU
e/leMeHTa: TeieCHOCTH (“meo MaTepujaiHe mpupoze’),
MMOCTOJakbe JbYJICKe BIACTHA U MOCTOjaba CBOJUHE UJIN APYTOT
CTBapHOT TIpaBa, TAYHWje MOTYhHOCT MOCTOjakba

HaupTt 3akoHMKa 0 cBOjuHM ciied Ty Tpaguimjy: “CrBap je
CBaKa MaTepHja Ha K0joj ce MOYKe MMATH (PaKTHUIKa BJIACT U
CBOjHHA HJIM IPYTO CTBAPHO MpaBo’ (4IaH 15.)

PaHuje ce 3axTeBao yc/0B in commercio, caza je Beh
yoOr4ajeHo ia ce TPaXKH J1a je in patrimonio (HoBHHa Tpod.
CrankoBuha), y cylITvHU Tako je 6MIO U paHUje, ajiu ce
CMATpa’sIo Aa CBe LITO je Y UMOBUHHU Mopa /ia Oyzie y TpoMeTy
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[Mojam cTBapm y rpahaHcKom npasy

CaMOCTaIHOCT Kao OMTHA OJJIMKa IT0jMa CTBapH (3aceGHa U
ojerHa4vYHO oapeheHa), ryOUTaK CAMOCTATHOCTH =
YHUIITEHe

[Toce6HU peXxuMm:

1. /le10BM YOBEKOBOT TeJla U CTBAPU CII0jeHe C YOBEKOBUM
TE€JIOM — HUCY CTBapHU [0 O Bajala, OF, OZBajalba Ha HbUX Ce
IpUMebYjy ToceOHHU MPONUCcH (3aKOH O TPAHCIUIAHTAIHjH
M3 2009. TOJIMHE — TOOPOBO/BFHOCT Y HEHAKHAAUBOCT,
HeZJOOUTHOCT U ITOTpeba MMCMeHOT IMTPHUCTAaHKa, 3a0paHa
peKJlaMHpalba U TPTOBUHE, Opt out 3a Y3Mame OpraHa
yMpJioT y3 moTpely /1a ce TUCMEHO cariace YIaHOBU
MOPOAUIIE WIH “OIUCKO aulie”);
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[Mojam cTBapm y rpahaHcKom npasy

[Toce6Hu pexkuMmu (HacTaBak):

2. )xuBoTHe (§ 9oa BGB, HuUCY cTBapu aiu ce CXO0aHO
IIpUMelbYjy ITpaBrIa O CTBapuUMa), y Hattem Harpry
orpaHUYeHO Ha KyhHe /byOuMIie;

3. jaBHa 706pa (IpeaMeT CBOjUHE Ip)KaBe, T3B. jaBHE
CBOjuHE) — QPAHIyCKU U HeMadKu Mozies1, Haupt uze 3a
HeMadKuM (jecy cTBapH, y3 nmocebaH peXXyUM 3a BIaCHHKA);

4. moOpa y oniToj ynorpeby 1 y pe3epBUCAaHOM IOMEHY
(mpupoaHa 60oraTcTBa) HHUCY CTBAp; MocebHa ynorpeba =
KOHLIECH]Q;

5. KyJITYpHa 00pa, CTBapH Y OTPAHUYEHOM TTPOMETY...
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CACTABHM [IENIOBU CTBAPU; MPOCTA U

C/IOMEHA CTBAP, MNMPUTNALAK

[IpocTa u cinoxeHa cTBap — KpUTepUjyM
PACIO3HAT/BUBOCT

CJ10)keHa CTBap CaCTaB/beHA M3 J1e/I0Ba KOJU TBOpe
YHKIIMOHAJIHY 1Ie/TUHY; CACTaBHHU /I€JIOBU MOT'Yy OUTH:

1. CIIOJ€HH, U TO

a. MMOTITyHO MHKOPIHOPHCaHHU (HEeOIBOjHUBH): HUCY
npeaMeT moceOHOT TTpaBa CBOjUHE T.j. HECAMOCTA/THA

0. HenmoTmyHo nHKOpriopricaHu (OBOjUBHU): YBEK
MIOKPETHU, MOTY OUTHU U MIpeIMeT IToceOHOT IpaBa
CBOJUHE T.]. CAMOCTa/THU
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CACTABHM [LENOBW CTBAPU; MPOCTA U

C/IOMEHA CTBAP, MNMPUTNALAK

2. 0JIBOjeHH: OUTHA je GyHKIIMOHA/THA Be3a Ca OCTAJIUM
neIoBUMa M TPAjHOCT HaMeHe; 0OOMYHO “cropeaHa’,
MaJla Y HEKUM ITpaBuMa (HIIp. XpBaTCKOM) OJIBOjeHe
Zie/I0Be Ha3MBajJy IPUIMIATKOM

3a Pa3/IUKY OZ, TToeJie Ha caCcTaBHe JeJI0Be, KOja je Mo
M3BPIIIEHA 10 TPUPOAHOM (PUBUUKOM) KPUTEPHjYMY
(MaKo MMa paBHe MOoC/IeAuIle, T.j. 3Ha4aj), mojam
MPUITATKA DPeACTaB/ba IPABHU I10jaM, jep
KBaTMPHUKAIIMjA CTBAPU KAO MPUTIATKA MTOB/IAYH
puMeHY ofipel)eHOT TPAaBHOT PEXUMA;
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CACTABHM [IENIOBU CTBAPU; MPOCTA U

C/IOMEHA CTBAP, MNMPUTNALAK

MPUINAJAK j€ OLBOJUBU CIIOJ€HU UJIN O BOJEHU
CaCTaBHU J1€0 CTBAPH, aKO: 1. I'a je BJAaCHUK TPAJHO
HAMEHUO Ja CJIY)KU IJIABHOJ CTBAPH, 2. AKO e CTaB/beH
y oaroBapajyhu mpocTopHHM OZHOC C TOM CTBapHU
(cxBaTame MpoMeTa Kao KPUTEPHjyM), 3. aKO je UCTO
JIN1Ie BIAaCHUK U MPUMATKA U IJlaBHE CTBAPM.

[Tpumagak “aenmv cynOWHY T/1IaBHE CTBAPH , KO/ HAC
M3y3€eTaK KO/ XUIIOTEKE I7Ie Ce TPAXKHU U3PUUHTO
HaBoleme y YTOBODY;
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CACTABHM [LENOBW CTBAPU; MPOCTA U

C/IOMEHA CTBAP, MNMPUTNALAK

AKO OIBOJUBU WUJIM O BOJ€HU CACTaBHU €0 HHUje
CBOJUHA BJIaCHUKA CTBAPH KOjO] CIY)XXH, HEMA [IPAaBHOT
peXXrMa ‘TIpUIaTKa ; 3aceOHa IpaBa U MpaBa Tpehux
OCTaJy; CABECHO CTULAkbEe U MPEeTIIOCTaBKaA CBOjCTBA
IIpUITIaTKa ?

Hartipr: “/leo c/ioykeHe cTBapu KOjH Ce OfT Fhe MOXKe
onBojuTHu 6e3 omTeherba, Kao ¥ 0JIBOjeHa MOKPEeTHA
CTBap KOja BO/bOM BJIACHHKA Uy CKJIQZly Ca CXBaTatkhbHUMa
MPOMETA, TPAJHO CIYXXU APYTroO]j, 3HATHO BPEHU]O]
BJIACHUKOBOj CTBApH Kao I7IaBHOj (Mpumnagax), ...” (4.
24)
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o408 N NMPON3BOAN CTBAPW

Pedy je 0 BUZOBHUMA KOPUCTH Of, CTBAPU;

[Tpupoasu (HaTypasiHK) IUIOZ je CTBap HAacTasia Off IpyTre
CTBAPH KA0 HEH J1€0, MPeJCTaB/ba OABOJUBU CACTABHU J€0
CTBAapHY Y HAMEHEHaA je 0Bajaky; NePUOSUYHOCT U
HEUCLPIUbUBAKE CYIICTAHLE, IJIABHULIE CTBAPU KAO
0CcoO1He; Kao CTBAp HACTaje O/IBajarbeM

[lvBrHM (TTpaBHM) IO, je KOPUCT O, HEKOT IPaBa,
nmobOujeHa ImyTeM IIPaBHOT OJHOCA, Y CKJIaZy C HAMEHOM TOT
IIpaBa — KaMaTa, 3aKyIIHHWHA...; IeEPUOIUIHOCT (?)

[Tpou3sBog, je cTBap YnjuM ce fOOHjArbEM OfT APYTE CTBAPU
Ta CTBAp CMatbyje — 0 CYNCTAHLe

Pasnvka y IpaBHOM peXXuMy CTHULIAHKA O/1BajakbeM
(3aKymall, II0A0Y)KKBasIall, CaBeCTaH JAp)Kasialr)
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[TOKPETHE U HEIMOKPETHE CTBAPW

Kpurtepujym “mpeMecTrBOCTH : MOKPETHA CTBAp
nmpeMellTalkbeM He ITpoTaia HUTH OUTHO TyOu
BPEeHOCT;

1y crtapajy 1 eHepruje

AKO Cy TIPUNAJAK HEITOKPETHOCTH, MTOCTAJy
HETIOKPEeTHOCTHU 10 HaMeHU

AHTULUNIUPAHE TIOKPETHOCTU — HEOIBOJ€HH IJIOLOBU
WJI TPOU3BOJ, HEIOKPETHOCTH

“PeructpoBaHa MoOKpeTHa CTBAP - Kao M0jaM YBOAHU
HaupT, nocroju u npe
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[TOKPETHE U HEIMOKPETHE CTBAPW

[Tojam HeTTOKPETHOCTH U Ppa3/03U 3a JedopMallHjy TOT
nojma y Cpbuju

3rpaza (ob6jexaT) ¥ CTaH Kao HEIIOKPETHOCTH; superficies
cedit solo v HaUeO jeAUHCTBA HETTOKPETHOCTH

HenokpeTHoCTH IO HAMEHU: 1. HAMEHA CITy)Kebha
HETTIOKPETHOCTH U "YHOIIIehe Y HEMOKPETHOCT; 2. HAMEeHY
OZlpeIvo BIACHUK (MJTH 3aKOH); BIACHUK U MTOKPETHOCTH M
HEITOKPeTHOCTH HCTO JIMIIEe; 3aIIpaBo, OBO CYy YCJIOBU J1a Ou
HeKa MOKpeTHa CTBap OuJia MpUITaiaK HETTOKPETHOCTH

[TpeHoc, 3amaramwe, HacaehuBamwe, APyro pacmosaramwe,
3ar/ieHa Mo MpaBU/IMMa 32 HEITOKPETHOCT
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[TOKPETHE U HEIMOKPETHE CTBAPW

[IpaBHUM 3Ha4a) nmoxene:

1. pacIipaB/batbe 3a0CTABLITHHE 00aBE3HO

2. IepenruKimja

3. MPUHYAHO U3BpLIEHE

4. Pa3/IMYUTO 3a/1arambe (caJ pe/laTHBU30BaHO)

5. CTUIIAbe OJIpyKajeM; Apyravduje a non domino

6. dopMa yroBopa o pacrioyiaramy

7. pa3nuauT modus acquirendi

8. caMO MOKPEeTHOCT MpeAMeT OCTaBe

[Tojam perucrapa 1 HEITOKPETHOCTH Y GOPMATHOM CMHUCTY



OCTANE NOAENE

CTBapu y IpoOMeTYy M BaH MpoMeTa

306upHa CTBAp

Jle/briBe U Hefie/bHBe (TyOe 11 BpeAHOCT TO/IeIOM )
[poiieuBe U HempoliebrBe (MMajy U TPXKUIIHY 1EeHY)
becrtenecHe cTBapu

[ToTpoiiHe 1 HemoTpoiHe (TPollIere IPBOM HAMEHEHOM
yrmorpebom)

Genera v species
3aMemrBe U He3aMemhHBe CTBapU

XapTwuje o, BpeIHOCTHU



