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IPKABUHA




[1TOJAM OPABUHE

Bpiretbe mpaBa BiacTu Ha cTBapu 6e3 063upa Ha TO J1a
v ce uMa To tipaBo (Pajaunh, CrankoBuh);

Corpus + animus (mzo 30CI1O) nau pakTHUKa B/IaCT

(30CIIO);
OpHoc GpaKTHUKe BIACTH U APYKaBUHE — TUTIOJIOIIKA
nepUHUIA)A APXKABUHE;

JIp>kaBUHa, IpUTEXame U “HelllTo Tpehe” (pakTruka
BJIACT KOja HUje HU TIPUTeXame — ynmoTpeba jaBHOT
no06pa; HEIOJOOHOCT /Ia MOCTaHe AP)KaBHHA ITpecyaHa)

[TpakTrYHO HeMa MyHO mpobieMa, HOPMAaTHUBHO UMa U
3aTo Harpt ma 3HaTHO IpyK4mje ogpende



[1TOJAM OPABUHE

Ip)XaBUHa je YBeK MM HeKA padra WU HEKO CMarbe
(ampexeH3WOHA Pa/itba WIH 3aCHOBAHO JIPXKaBUHCKO
CTambe), a NCTO BAXKHU U 3a IIPUTEKAIHE,;

[TomeHyTH paZitha WU CTakbe 00208apajy cadpicuHu
Heko2 cybjekmueHo2 npasa (v obaBe3e, HIIP.
MCIIOPYYHIALL CTPYje);

AXo jeziHa ICTa paJiba WJIH CTalbe MOTY OUTH U
Ip)XaBUHA U MIPUTEXamke, KaKo ce oHa MelycoOHO

Pa3/IUKY]Y?



[1TOJAM OPKABUHE

[lITa ce y mpakcu cMarpa ApKaBUHOM ¢

1. 6JICKY TTPOCTOPHU OJHOC Ca CTBAPH (CTaHOBame y
Kyhmn);

2. MOTYhHOCT ycIiocTaB/batha TAKBOT OJJHOCA (ayTO Y
rapaXku);

3. IpUBpeMeHa oHeMOoTyheHOCT TaKBOT ofHOCa (3aTypeHa
CTBap);

4. TIOCTOjabe OKOTHOCTU Koje yryhyjy Ha Ap>KaBUHY
(c/1o)KeHe 1ieMaHMIle APBeTa Y IIyMH);

5. BOJbHO penylITamke ApXXKaBUHe IPYyTroM, KOjU
MPEHOCUOLLy TIPU3HAje jJaye MPaBo Ha HOj;



[1TOJAM OPABUHE

[1ITa ce y mpakcu cmarTpa Ap)kaBUHOM? (HaCTaBaK)

6. IejcTBeHO HapehuBame Apyrom 1a HEIITO YHMHU Ca
CTBAapHU WJIM Jia Ce Of, HeYeT Y34 PXKU;

7. YIIMCAHOCT Y JaBHU PErruCTap NpaBa B/IaCTH HA
HEeMOKPEeTHOCTH,;

8. HacelhjBabe ocTaBHOIIA KOjH je Y Hacy Jenanyje
610 Ap)Kaal,

Ila v he HelrTo y mpakcu OGUTH CMaTPaHO JP>KaBUHOM
oapelhyjy pa3so3u rpaBHe MTOJIMTHKE, A HE TTOjMOBHH !

YuHU ce apOUTPpEPHUM, aJTM Ma YHYTPAIIIY JIOTHKY.



[1TOJAM OPABUHE

Ila 61 ce BUie/I0 1ITA je AP>KaBHHA Tpeda je pa3rpaHUYUTU
o[l IPUTEXama, jep Cy 00eie)xja MHavYe UCTA; KaJ, UMa
daKTUYKe B/IaCTH A HEMa JIP)KaBUHEe?

1. 30CIIO - gp)xaBUHCKY MTOMONHUK, aJIN HUje jeTUHO!;
2. KpaTKOTPAjHOCT T.j. IIPOJIA3HOCT (rOCT y pecTopaHy);

3. IOCTYTIakhe U3 IMPOCTE YCIY)KHOCTH (LIeHT/IMEH ITPUIPIKU
KaIlyT, TaBakbe HEKOM /Ia Ce TIOCTY)KH MOOHM/THHM ); T/,

Haupt mozxaje: poauress (cTapasair) y morieny AeTeTOBUX
CTBapH; ML KOje ce CTapa O APYroM a HUje cTapasal, y
MoTJIely CTBAPH JIULA O KOMe Ce CTapa; KPUTepUjyM
MOCTYyTIalhbe Y UHTepecy JeTeTa/TnheHnKa.



[1TOJAM OPABUHE

Kax nma apyxkaBuHe a Hema GpaKTHUKe BIaCTH?
1. IPXXaBUHA CTamha;

2. IpUBpeMeHa HeMOTYhHOCT Bplllerba PaKTUIKe BJIACTH
(moIUIaB/beHa BUKEHIUIIA);

3. 3aI0BeIHA Ap)KaBHHA (Y3 Ap>KaBUHCKOT IOMOhHUKA);
4. Ip)KaBUHA HaCJ/IeTHUKA;
5. IOCPeIHA AP)XKaBHUHa;

6. Haipr: gp)>xaBrHa 3aCTyIIaHOT, HECITIOCOOHOT 3a
pacyhuBambe (Koju Hema 3aCTYITHMKA) M 3aBHCHA
npyXKaBHHa (CBa TpH cirydaja 300T MHTEpeca).
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CYBJEKT U OBJEKT APXABUHE

Cy0jexT:
- CBaKO GPMBUYKO UJIU IMPABHO JIMIIE, aKO je MTPAaBHO

C1I0cOOHO /1a Ma CBOjUHY WJIH APYTO CTBAPHO MPABO HA
CTBapU KOJy APXKU;

- IMTalbe MMOCJIOBHE CIIOCOOHOCTH (Ap)KaBHHA 6€3 BOJbe);
- MMTake Ip)KaBHHE Ha Jie/Ty jaBHOT Jo0pa.
Oo6jexT:

- cTBap (0OyxBaTa HY)KHO CB€ CIIOjeHe Ie/I0BE OCUM
IIPUIIATKE ), a U3Y3€THO M [Ie0 CTBApH (Zeo 3rpaje, cTaHa
VJTK 3€MJBUIIIHE Tapliesie)

- Mpo6JjIeM KOHIeCH]je U J03BOJIe APXKaBUHCKE 3aIITHUTE
(Hema ogprKaja, MPeTIIOCTABKH KOje HOCH Ap)KaBUHA, a/lu
MMa JIM CYACKe 3aliTuTe?)
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BPCTE U KBAIUTETW APABUHE

Bpcre gp)xxaBuHe:

1. HermocpenHa v mocpeiHa Ap)>KaBUHQ;

2. CBojuHCKa (Ap)KaBHHA CTBapH) U Ap)KaBHHA ITPaBa;
3. MicksbydnBa Ap>KaBUHA U CYIPXXABUHQ;

4. [NomempeHa aAp>kaBUHA (Ap)KaBHHA Jle/ia CTBAPH)?
KBanuTeTu gp)xaBuHe:

1. 3AKOHUTA U He3aKOHUTA APXKXABUHQ;

2. CaBecHa 1 HecaBeCHa APXXAaBUHaQ;

3.I1paBa (ucrpaBHa) ¥ MamkyBa (HEUCIIPaBHA)
Ip)KaBHHA.
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CTUUAHE, MPEHOC U NYBUTAK

Crudye ce 3acHUBabeM PpaKTUUKE BIACTH, WIN HACTYIIAheM
OKOJIHOCTH KOj€ TOBOJIE 0 Ap)KaBHHe 0e3 GpaKTHUIKe
B/IacTH; MoTyhe je mpeHOCOM (Ha OCHOBY BOJ/b€
MIPETXOMHHKA) UM CAMOCTAJTHO, Ka/Jl Cé CTHY€e KOJTUKO Ce
G£EKTI/IBHO 3ay3Me (caMOCTa/THO MOXKe OUTU U Ha HUYHjeM
Y Ha HeYHjeM — CaMOBJIACHO);

[Ipemaja Kao HaYMH MpeHOCa Ap)KaBHHE — GU3UYKA U
cMMOOIMYHA (3acHMBalbe UK omoryhaBaibe 3acHMBamba
daKTHYKe BAaCcTH), QUKTUBHA; ITPABUJIO /A je 0BO/baH
YrOBOP aKO IMOCTOju MOTYhHOCT 3acHHBamba PaKTHUIKE
BJIACTH 3a CTHUIIA0IIA (KO HeIIOKPETHOCTH).

[TpecTaje ryobuTKOM (paKTHUKe BJIACTH, AJTH HE aKO je CaMOo
IpUBpeMeH (3aTypeHa CTBap, MOIIaB/beHa BUKEHIUIIA Ha

peun).
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DOYHKUWMIE APKABUHE

Pany ce o mpaBHUM TTOC/IegMIIaMa Koje oHa COOOM HOCH:

1. Ip)KaBUHA Ce IITUTH (ITpaBO Ha 3alITUTY APXXKaBUHE KA0
CTBApHO ITPAaBO MAKO je Ap)KaBHHA PaKT);

2. CTULIAhe CTBAPHUX ITPaBa OPXKajeM;

3. IPETIIOCTaBKa CBOjHHE, OJHOCHO APYTOT IIpaBa y KOPUCT
apykaonia (y Harpry uspudumuTo), He Ba)KM aKo JPyKYHje
IIPOM3/Ia3U1 U3 jaBHOT PErUCTPa, IIpeMa IMPeTXOLHOM
CBOjHHCKOM JIP)KaOILy 1 IIpeMa IOCPeTHOM Off, KOjer ce
M3BOZY IP)KaBHHA IMPaBa, KA0 HU aKO Ce MO3UBa [1a je
CTeKao CBOjUHY OJpyKajeM (Taj Mopa [ia JOKa)Ke CBOjUHY);

4. CABECHOCT Ce MPETIIOCTAaB/ba; CABECHU ApiKaal, CTU4e
CBOJUHY TJIOZ0OBA OABajalkbeM; YIIUC AP)XXaBUHE y KaTacTap
HEMOKPEeTHOCTY;

5. 00jeKTHBHA OJITOBOPHOCT.

.



SALUTUTA OPABUHE

JenHa on mocsieauIla Ap)KaBUHE je BheHa MPaBHA 3alUTUTQ;

He mmocToju y cBUM IpaBHUM IOpeLIMMa: Herze ce
Ap)KaBUHA HITUTH CAaMO aKo je 3aCHOBaHA HAa HEKOM
cyOjeKTUBHOM MpaBy (MMpaBo Ha IP)KaBHHY), a HET/Je, Kao
KOJI, HaC, MOCTOjU MoceOHa AP)KaBUHCKA 3aIITUTA;

Y 3em/baMa ¢ mOCeOHOM JIP)KaBUHCKOM 3allITUTOM, HET/ie
ITOCTOjU U TToceOaH MOCTYIaK, Kao KOJ Hac;

Tamo rae He mocToju, epeKTH APKAaBUHCKE 3AIITHUTE
IIOCTU)KY Ce MOCPeLCTBOM IIPUBPEMEHUX Mepa;

To nHAMIIMPA KapaKTep AP)XXaBUHCKE 3alITUTE, U CYyICKe U
BaHCYACKe — Op3a peakiyja Koja, ako HUje carylacHa IIpaBy,
YBEK MOXe J1a Ceé KOpHUryje.



CAMOINOMOR

Maxko je “peoBaH” My T 3aIITUTE CYICKH, KO, APYKaBUHE Ce
TPaJUITMOHA/THO I03B0O/baBa Y BAHCYZCKA 3aIITUTA —
camornoMoh;

CamonomMoh mpezicTaB/ba OTK/Iamkbalbe CMeTakba
(y3HeMHpaBamba OMHOCHO Oly3HMMatha) AP)KaBUHE
COTICTBEHHM CHarama, Ipy YeMy Ba/ba BOZUTH pavyHa O
TOMe JIa Ip)KaJiall TO MOYKe /Ia YMHU | Y3 ToMmoh Tpehwux;

Y HallleM mpaBy MoCToje iBa BUa camoriomohu:
nedansuBHa (omOpambena) camoriomoh (umaH 76.
30CI10) u opan3uBHa (IpoaykeHa) caMoromon,
MIOCpeICTBOM IIPUTOBOpA MatbuBe ApkaBruHe (Bepberiujes
KOZIEKC).
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CAMOINOMOR

Kopx Hac je nedpansmBHa camonomMoh ypelheHa kao Hy)kHa
oxOpaHa, ycsioBu gomnyiiuteHocTH (4 mo 30CI10): cmeTame
IIPUTHBIIPABHO, OTIACHOCT HeITOCpeiHa, caMoIioMoh
HY)XHa, BPLIU Ce Y CKJIaAy C OKOTHOCTHMA;

OdansuBHa camoriomoh je MoryhHoCT /1a ce y poKy 3a

I PYXaBUHCKY 3alUTUTY MOBPATH CTBAP Of, JIMLIA KOje Jy je
oZy3ej10 (M/IN IeroBOI YHUBEP3a/IHOT MJIM HeCaBeCHOT
CHUHTY/IAPHOT CYKI[eCOpa); UCTOPHjaT U TTOC/IeIMIIe; UITaK
3aZipkaHo Y Hatipry y3 ckpahemwe poka 36or oaBpahajyher
ZiejCTBa.

[Toceguite mpekopayema 703Bo/beHe camonoMohu:
HAKHA/A IITeTe UM TYOUTaK Ap)XaBUHE Y JPXKaBUHCKOM

CIIODY;
Camoriomoh Hmje cyncuamjepHa Kao BU/, 3amITuTe, Beh
MMa CBOj TToceOaH JOMeH IMpUMeEHe.

S



CYOCKA 3ALLUTUTA

[Tojam cMeTamba (oy3uMarbe ¥ Y3HEMHUPABAE;
3aCHUBaWE CTakha CMETakha WU CMeTakbe CaMO JOK
Tpaje paba);

PaHuje nBa MHTEpPAMKTA, CaJl jeIMHCTBEHA TYy>k0a a
CcaMo petitum 3aBUCH OJ, CMETaa;

Pox 3a Ty>x0y - 30 maHa cy6jeKTUBHU, TOAWHY JaHa
00jeKTUBHHU;
npobiieM ca ompehBabeM MmovyeTKa CMeTarba KoJ,

CMeTama NOBPEeMEeHMM paZilbaMa — O IPBe, Off, CBaKe,
O, TDEHYTKA KA/l je IIOHAB/bakhe IOCTAI0 U3BECHO.



CYOCKA 3ALWTUTA

Ip)KaBUHCKH CMIOP U lheTOBe KAPAaKTePUCTUKE:
CYMapHOCT, Op3WHa, KpaTKoha poKOBa, TIPOBU30PHOCT,
Hey/Ia)Kewe Y MUTaka MpaBa Ha APXKaBUHY U
KBaJ/IUTETA AP>KaBUHE;

[TuTarbe MeTUTOPHUX MPUTOBOPA Y APXKABUHCKOM
CTIOPY: IPUTOBOP MatbHBOCTH, IIPHUTOBOP
IIPOTHBIIPABOCTH (HAa OCHOBY 3aKOHA, OJ/TyKe CyZa HUJTH
APYroT OpraHa); MPUroBOp IpeKopaverha IpaBa
(HermocpeTHU-TIOCPEIHM ); IIPUTOBOP jayer ImpaBa
HQjCIIOPHUjH, OUTHO /1a ce MOXKe OP30 T0KA3aTH.



CYOCKA 3ALLUTUTA

3alITUTa HeIMOCPeJHU-TIOCPEIHH AP)KaBall v 3allITUTA
usmely cyapykanana (Panguna dopmyna);

TabGymapHa ap)xaBWHA ce KO, HaC Kao TaKBa HHje IITHUTUIA,
ZlAHAC je Ipyrayuje jep ce APp)XaBHWHA yIIMCYje Y KaTacTap Ia
YIIMCAQHOM TNPUNAJA 3alITHUTA;

[TpuBpemeHe Mepe y AP>KaBUHCKOM CITOpy Moryhe 1 ako
HCIIPIULY)Y TY)KOEHH 3aXTeB;

Ty>x6enu 3axTeB: yrBpherbe, peCTUTYIIHja UIH TTPeCTaHaK
cMeTarba, 3abpaHa Oyayher cmeTtamba (1o IpeTHOM
HOBYaHe Ka3He WU Ofly3rMakba JP)KaBHUHE);

[Toce6aH poK 3a MPUHYAHO U3BPIIEHE pelllemha U3
IPYKaBUHCKOT CITOPa.



