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CYCBOJUHA

nojam
OCIIO roBopu o “TipaBy Ha HeTlOZe/bEHOj CTBAPU Kaf, je

Jle0 CBaKOT CyB/IacHUKa onpeheH cpasmepHo npema
nenuHu (Maeasnu geo)” (4. 13)

Pey je 0 mpaBy CBOjMHe KOje Ha JeTHO] CTBAPH MMa [Ba UIHU
BUILIE JIM1IQ, U TO TAKO /1a CBAKOM OJf, IbMX ITPUIIaJa
pPavyHCKH ofipel)eH yzeo y paBy CBOjUHE;

AKO CyBJIaCHUYKU yleTh HUCY oapeheHH, IpeTnocTaBiba ce
7la CY Je JHAKWY;

[Tpema Brnamajyhem cxBaTtamy, mehy cyBnacHuiiyma je
MO/ie/beHO MPABO CBOjUHE U TO MO OOUMY (ZIpyra TeOpHjCcKa
CXBaTama WY 3a TUM JIa je Mo/ie/beHa BPeTHOCT CTBAPH,
WJTH BpIIIehe CBOjUHE);

BuTHO je 1a cycBOjuHa HUje CBOjUHA HAa HEKOM (PHU3UUYKOM
neny CTBApH, HUTH Cy NOJe/beHa IMojeIMHA BJACHUYKA
oBJIAIIheha.



pEBOIAHA S ===
nojam (HacTtaBak)

HMcropujcku HacTasna y pUMCKOM IIPaBy, KOje je UHa4ve HUje
MIOCMATPaJIo ¢ HakJIoHouThy (communio pro indiviso) v xoje jy
je IIPU3HAJIO IIPBO y CUTYyallijaMa KaJ, je HacTajajla MUMO BOJbe
CTpaHaka (caHacnehuBamwe, communio incidens);

Mnak o cBux cUTyallMja y KOJMa ITOCTOJM CBOJHMHA BHUIIIE JTUIIA
Ha jeJHOj CTPAaHU CYCBOJHHA j€ "HajUHAWUBUAYAJIUCTUYKH]A , |
TIOLLITO CE€ TAYHO 3HA Z1e0 CBAaKOI CYBJIACHUKA, a AJITePHATUBaA je
KOHLIeI1I1ja y KOJOj je KOJIeKTUBUTET (rpyra) BlIACHUK
(3ajeqHUYKM); y HallleM MPaBY, Kao u apyrae y EBpory,
IIPeTIIOCTaB/ba Ce /i je CBOjUHA C BUIIIe CyOjeKaTa CyCBOjUHa,
KaO CTPOr0O UMOBUHCKA 33jeJHULIA, a He 3ajeJHUYKA CBOJHUHA,
KOja TPAXXU U U3BeCHE JINYHE eJIEMEeHTe;

Pasnuka of cuTyanyja rae cy Ae10BU KOJU NPUIIALajJy
Pa3TMYUTUM BJIaCHULIMMA PUBPEMEHO CIojeHu (Y3
moryhHocT ma Oyay pa3aBojeHu) — communio pro diviso.



P
CYCBOJNHA

No/10XKa] CYB/M1ACHUKA

(CBaku o, CyBlaCHUKA MMa jeZlaH 1e0 MpaBa CBOJUHE, IITO
he pehu 1a cBaku o HHX Ma KaKoO M3BeCHA OBJIAIIheha
IIpeMa CBOM Y/ieTy TaKO ¥ M3BeCHA OBJlaliihema rpeMa
CTBapH Kao IieJINHHY;

KoMriiekcHOCT cycBOjriHE Kao CBOjHUHeE C BHIIe Cy0jeKaTa
orJjiejia ce YIPaBO y OBOM [IBOjCTBY OBJalllheba CYB/IACHUKA,
KOjH je “MICK/bYYMBH BIAaCHUK CBOT H/I€a/THOT, HETEIeCHOT
yZesa y IIpaBy CBOJUHE a UCTOBPEMEHO U JeZlaH Of
CYBJIaCHHKA CTBAapWY;

[Tonoxkaj cyBmacHUKa oTyz ce oapeljyje mocpeacTBoM oBe
ZIBe BPCTe OBanihema;
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“CYCBOJVHA

NpaBo CyBAACHMKA Ha yAeo

ayCTPHMjCKOM M XPBAaTCKOM ITPaBY Ha y7leo ce I7efia Kao Ha
roce6aH 006jeKT mpaBa (To je mpe CBera yCJI0B/bEHO
IIOCTOjarbeM “0eCTeIeCHUX CTBAPU Y TaMOUIbUM KOHLIEIITOM
eTa)XHe CBOjUHE Ko “KOHIIEHTPHCaHe CyCBOjUHE” ), TIa ce
CYBJIaCHUK Ha3WBa UCK/bYYNBHM BIACHUKOM YZeJa;

Hamr 30CITO He roBopu 0 MCK/BYYHWBOj CBOjUHHU Ha yzAesy, Beh
caMo MOMUKe MOT'YhHOCT CaMOCTaTHOT pacIiojlaraiba yaeaoMm,
KA0 Y MPABO Mpeyve KymoBuHe (aKo je mpeaBuleHo oceOHUM
3aKOHOM ); pacCIIo/IaTarse ce BPIIHW IO MPaBUJIKMA 3a CTBAapU Ha
KOjeM yZeo MOoCTOju;

HauesiHO, 11 KOJ, HaC je CYB/TaCHUK “HMCK/byYMBH BIACHUK
yzaena’, jep Ta MO)Ke 3ace0HO 3a/I0KUTH (perucTpoBaHa 3aJiora
WJIM XHUTIOTEKa), CAaMOCTaJTHO IMPHUOMpa IJIOA0BE ali M CHOCU
TPOIIIKOBE U TepeTe C UM IOBe3aHe, MO)Ke ra ce oapehu uTy.



CYCBOJUHA
NpaBo npeye KynosBmHe cyB/IaCHUKA

Y 6uBIIOj JyrocnaBuju 6MI0 CIOPHO /I JIH Y TIOT/Ie Ty
HeKPETHWHA MMa IPaBa Mpedve KylmoBHUHe CyB/laCHUKA — Off
1963. HAMYLITEHO Y CYyZICKOJ MPAaKCH, MPBO 3a 3€M/bULITE, a
MIOTOM U 3a 3TPajie — Pa3/ior 3a OBO MOTOE OTIET je 611a
KOHLenuja etaxxHe cBojuHe y ABGB;

Pazsor 3a mocrojarse je, Kao HajOMIUTH]H, TI0jeIHOCTABEHHE
CBOJUHCKOT OJJHOCA HAa HEMIOKPETHOCTH — cCOmmunio mater
rixarum (CycBOjuHa je MajKa Crioperba), jep MpaBo npedve
KYTIOBMHE BOJY €/IMMUHHCAalby CYyCBOjUHE, IOK TIOCEOHU

a3/103U TOCTOje KOJ, MO/bOTIPUBPEIHOT 3€M/bULITA
](DcnpeanaH)e YCUTHaBalba), U KO HEKUX MOKPETHHUX
CTBAPU;



CYCBOJUHA -

NpaBo Npeye KynoBuHe cyBiacHUKa

Kozm Hac je HoBeMOpa 1998. rogiriHe 3aKOHOM O IIPOMETY
HEIIOKPEeTHOCTHU yYBeIeHO IPaBO IIpeye KYIIOBHUHE
CYBJIACHUKA HEITOKPETHOCTH (HEITOKPETHOCTHMA Ce I10 TOM
3aKOHY CMAaTPajy: 3eMJ/bHIIITE - IO/OIIPUBPETHO,
rpah)eBUHCKO, IITyMe U ITYMCKO 3€MJ/bUIIITE; 3Trpajie -
crambOeHe, OC/IOBHE, CTAMOEHO-TIOC/IOBHE, EKOHOMCKE U
apyre; IoceOHM IeI0BU 3TPajia - CTAHOBU, IIOC/IOBHE
MMPOCTOPHje, TapaXKe U rapakHa MeCTa; Kao U APYyTU
rpal)eBUHCKU O0jeKTH);

Kaz vma Buile CyBaCHUKA, NPeAHOCT UMa OHAj YUJH je
noctojehu yneo Behu, a ako cy yzienu jeHaKH CyBIAaCHUK
KOjH TIpojiaje 6Mpa ¢ KuM he of TpeocTainX 3aK/bydHUTH
yrOBOP O MPOAAjH;



CYCBOJUHA
NpaBo npeye KynosBmHe cyB/IaCHUKA

[ToHyza ce MOpa JOCTAaBUTH CBUM MMAOILMMa ITpaBa Ipeye
KYIIOBMHE UCTOBPEMEHO, MPENOPYYE€eHUM MUCMOM, a OHU
HMCTO TaKO MOPQjy Ja OATrOBOPeE Y POKY OZ, 15 AAHA;

AXo cyB/IacHUK of1OMje WU Cce He U3jaCHU, T'yOH IpaBo
npedye KynoBuHe (hyrame je onbujame);

Opnbwujarbe Tpaje TOAMHY IaHA, TTOC/IE MOPA ITOHOBO;

AKo mpojaBall He ITIOHYAY WX IIPoja o 00/bUM YC/IOBHMa
o[l TIOHY/le, MoTyha Ty)k0a M3 IpaBa IpeKyIia y
CyOjeKTUBHOM POKY O] 30 laHa (TOAMHY JaHa KO
He(pOPMaTHOT 3aK/by4Y€ekha yTOBOpa KOjH ce Haraza) OJH.
00jeKTUBHOM O/I 2 TOJUHE;

Y npakcu ce oHemoryhaBasia oBepa yroBopa o peHOCy
CYB/IAaCHUYKOT yzesa 6e3 MOTBpAe O IIPaBy mpeye
KYIIOBUHE, TAHAC jaBHU OeJIe)XXHUIIY YII030PaBajy Ha To.
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“CYCBOJMHA
pago cysnacHuKa Ha Le/y cTBa

7ie Cy TIpaBa CBAKOT CyBJIaCHMKA OI'PaHMYeHa MpaBrUMa
OCTaJIHX, d Y3 TO Ce jaB/ba U MoCceOHO OBJIalrhere, Koje je Koj
MCK/by4YHMBE CBOjHE HEBHU/I/BHMBO — MPABO YIIpaB/batba (ius
administrandi);

HauenHo, cBojuHCKa oBairhema CyBTaCHUK MOXe [1a BPIIU Y
OHOj MepH y K0joj He Bpeha mpaBa OCcTa/inX CyBJIaCHUKA, a aKo je
TAaKO HeITO HeMOryhe, OH/la UX BPILIM CPa3MepPHO BeTUYUHU
CBOT yZe/na;

IIpaBo Ha gp)kame ce ypehyje crmtopazyMHO, C TUM IITO je
ypeheme np)kama 1mocao peloBHOT yIipaB/bathba A Y HEAOCTATKY
CIIOpa3yMa Ha4YUH JPXXamka MOXe [1a OAPeU CyJ,; CaMO JpXKamwbe
MO)Xe OUTH JOTOBOPEHO TaKO /Ia CYBIACHUIIM AP)Ke CBAaKO HEKU
M3WYKH €0, WU [a MojeJUHU UMajy HelOCPeHY ADXXaBUHY
3a OCTasie MOCTOjH1 ITOCpeHa), WM a 1ajy CTBap TpehemM y
HernoCpeHYy AP>KaBUHY...
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CYCBOJNHA

NMNpPaBo CyB/1aCHNKa Ha Uesly CTBaAP

OpJiyKa 0 HAQYUHY Bplleha CyAP)KaBHUHE je YBeK OM031Ba,
OIO3MB CMaJd Y PeJOBHO YIIPAB/bahe;

Ynorpe6a crBapm 3aBMCH Of] TOTa Jia JIU Ce BeHa KOPHCHa
CBOjCTBa yNOTPeOOM MCLPIULYJY U/IH HE; aKO Ce He
MICLPIL/bY]Y, CBAaKH CYB/IaCHUK MOXXE CTBap ynoTpe6/baBaTh
CXOJTHO CBOjUM MOTpebama, a ako ce UCIPIUbYjy, OH/ZIA
Cpa3MepHO CBOM YZAEIY;

[IpuGupame rI0A0BA Ce BPIIH CPasMePHO YAey;

Cpa3mepHo yzeny ce CHOCe TeEPeTU 1 TPOIIKOBHU Y BE3U C
CTBapH;

HapagHo, crmopasymom ce cBa oBa IpaBUJia MOTY
M3MEeHUTH.
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"CYCBOJUHA
NpaBo ynpaB/baka

Ynpassbame 00yxBaTa O/TyYrBatbe O TUTalbHUMa Koja ce
TUYYy HaMeHe, OfIp)KaBamba, ynoTpede, ToBepaBamka CTBAPH
1 CJIUYHO.

CyB/1acHULIY CTBap]y YIIPaB/bajy 3ajeJHUYKH, C TUM LITO Ce
Pa3/IMKyje MTPAaBHU PeXXUM PeZlOBHOT YIIPaB/bakba U
yIpaB/baiba IPEKO I'PaHMIIA PeIOBHOT (T3B. BAHPEIHO
yIpaB/baibe);

Y nmocioBe peJoOBHOT yIpaB/baka CMa/adjy MOCIOBU KOJU
ce TUYy HOPMaJ/THOT, HAMEHCKOT KopuIlthema CTBapHu U
TeKyhu moc10BM TOTpeOHU 33 FhbeHO OYyBathe U
OJp)KaBatbe (He M 3aKyIl, MaKap M Kpah o 1 TofuHe), Ty Cy
M CIIOPA3yM O ApKaiby, YIIOTpeOu U Kopuilithewy cTBapu
Mel)y cyBIacHUIINMA;
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CYCBOJMNHA
NpaBo ynpaB/baka

MTOCJIOBHMMa PeJIOBHOT yIIPaB/bakhba CYBIACHUIIN OJTYYYjy
BehuHOM MepeHoO 1o yZieTMMa, He T7laBaMa CyBJIaCHUKA, a aKoO je
oCpeay IM0Cao HEeOMXOIaH 3a PeJIOBHO O/Ip)KaBamkbe, OJTYKY
MO)Ke Jia IoHece U Cyz, (yropeaHOIPpaBHO, HAAT/IaCaHU
CYB/JIaCHHUK y 00a OBa CjTy4aja MOXKe J1a Tpayku o0e30eheme ox
OHUX Koju yrHe Behuny);

[locnoBu BaHpegHOT ynmpaB/bamka BpIlle Ce CaMO aKo Cy
CYBJIACHUIIY jeTHOT/IACHU, Oe3 MoryhHOCTHU cyicKe
WHTepBeHIH]e (YyITopeaHOMPaBHO MOCTOjH UIIaK MOTYhHOCT J1a
yIIpaBHUKA UMeHYje CyZ, UaKO je CIIOPa3yM O II0BepaBaby
yIpaB/bakba YIIPAaBHUKY ITOCA0 BAHPEIHOT YIIPAB/batha);

Y BaHpeAHO yIpaB/bame CI1aZia IPOMEeHA HaMeHe CTBapH,
pacrosarame LejoM CTBap]y, U3JaBame y 3aKyIl, 3a/Iarambe 1eJjie
cTBapH, Behe mompaBke, 3acCHUBamwbe CITy)XO€HOCTH U CIL.
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"CYCBOJUHA
NpaBo ynpaB/baka

[TocebGaH TpeTMaH T3B. XUTHHUX IIOC/IOBA — PeY je O
IIOC/IOBMMA YCMEPEeHUM Ha OTKJIalbaibe HACTAHKA IITeTe
WJIM aJbeT olliTeherba CTBapH, WK OMMAaCHOCTH 3a Tpeher
KOja IIOTHUYe Of CTBApU — MU HeEMaMO ofpea0y TaKo Ja Cy
KO/ HaC T03BOJ/b€HU CaMO I10/] YCJIOBHMMA 3a ITOCI0BO/ICTBO
0e3 HaJIora;

CyBnacHULIM MOTY OJIpeIUTH jeJHOT WJIN BUIlIe Of, IbHX,
iy Tpehe utie 1a Oyze yIpaBHUK, KOjH je OBJalIheH fa
npeAy3uMa MOC/IOBe PeIOBHOT yIIpaB/batba, U KOjU Oap
jeJHOM rOJMIIEK-e MOpa J1a mogHece pavyyH. CIIOPHO je Kojom
ce BehmHOM 61pa, a aKo BUIIIe JIUIIA BpIile Ty GYyHKIIH]Y,
OJLTYy4yjy BehHOM I/1acoBa 10 T/IaBaMa, a He 110 yAe/IuMa
YaK MAKO Cy CYBJIACHUILIH.
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"CYCBOJUHA
CTULLAHbE

HauenHo cxopHa nprMeHa IpaBuia O CTULIAKY
CBOJUHE;

Ha ocHoBy yroBopa (moce6GHO 3aje THUIKO
rpaheme/opTakIyK 1 yroBopHa fieo0a 3aje THUYKE
MMOBHHE), Ha OCHOBY OJZIpyKaja (CITOpHO J1a Ik MOTY
melhyco6HO) 1 Ha OCHOBY caMoOr 3aKOHa

(communio incidens) Ko cMelile WJIU CIiajarba,
VT TIpepajie.
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CYCBOJUHA e ——— —
pa3BpraBarbe CyBAaCHUYKe 3ajeaHuLe

CBaku CyBJIaCHUK YBEK MOXKe ZIa TPKU Jeo0y, ceM y BpeMe
KaJ, O IpyrvMa TUMe HaHeo UITETY, ¥ TOT ce TIpaBa He
MO)Xe TpajHo oapehu;

[TpaBo Ha geoby He 3acTapeBa;

[TuTarme y KOM POKY ce MO)Ke IIyHOBa)kHO ozapehu (5
TOAVIHA);

Illeo6om Tpeba cMaTpaTH U CMamberbe Opoja CyB/IaCHHUKA;

Bpcre cy duznyka 1 muBUIIHA, Kao M CITOPa3yMHA U Cy[CKA
1eo0a;

dusrYKa: nojena CTBAPH, Nojesa y3 A0TUIaTy, JOAea Y3
WCIJIATY;

LlBrHA: IpOAajOM M OZEJIOM LieHe IpeMa ye/IMMa.
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CYCBOJUAHA = . ==
pa3BpraBarbe CyBAaCHUYKe 3ajeaHuLe

M3 crunmuzanmja 30CITO npownstasu aa je cyacka geoba yBeK
pBO PU3HYKA, A TEK aKO OHA HUje Moryha uiu 6u JoBesa 10
CMatbeHha BpeTHOCTH CTBAPH, IIMBUJIHA, C THUM IIITO CYZ, YBEK Ka/l
HHje Moryha ¢pu3uyKa Jeoba cpa3MepHO yleTMMa MMa CaMo
MOTYNHOCT J1a Mi/le Ha IIMBUJIHY, a He U J1a ofpeau pU3NIKy Aeoly
y3 IOTUIATY UJIU CA UCTIJIATOM;

Hammra cyacka mpakca rmosHaje cyacky aeoby ¢ IOTI/IaTOM HJTH
HCITJIATOM;

CyZacka mpopaja je mo MpaBUJIy U3BPIIHA, CYB/IACHULM MOTY Ha HOj
y4eCTBOBATH a aKO je CTBAP HEMOKPeTHA UMAjy U MPaBo Npeye
KYIIOBHUHE;

Kon neo6e 3emsbuiiTa yoOOMUYajeHO je YCTAaHOB/bABAHE
CTY>KOEHOCTH;

CyBJ/IaCHHKY KOMe je IpHIiajia CTBap WIH HheH Je0 OCTATU
CYBJIACHUIIY jaM4e 3a TpaBHe ¥ MaTepHjaTHe HeIOCTATKe Y
Iepruoay Ofl 3 ToArHe o, feode.
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"CYCBOJUMHA
3alUTUTA CYCBOJUHE

[HITHTH Ce TETUTOPHUM M TTOCECOPHUM TY>KOaMa;
Meljyco6Ha mocecopHa 3aiututa (Panauna popmyna);

[Tpema mpaBHOM cxBaTtamy ['pahanckor omemerwa BCC, ox
Tpeher /iniia CBaKy CYB/IaCHUK MO)Ke TPAXKUTH J]a MY TIpeJia
y AP>KaBUHY 1Ie/Ty CTBap y CYCBO]I/IHI/I (4ak 1 aKo ce ocTamu
CYBJIACHUIIM TOMe mpoTHBe, mpuM. M.)K.), a ox ocTammx
CYB/IACHUKA MOXXe TPAKUTH CAMO 3aCHUBAbE Cy/IP)KaBUHE,
mTo he My Cyz OCYIUTH U Y C/Tydajy Ia TPAXKH Npeaajy y
MCKJbYYHBY IPXKaBUHY (ITPpaBHO CXBaTakbe jOIIl U3 1992.);
Hwuje momyiiTeH 3axTeB KOJUM Ce TPAKU CAMO
IernocefoBame jeJHOT Of CYBJIaCHUKQ, a He U mmpeJaja
CTBAPHU Y CYAPXKaBUHY.
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