[TPABHU TOCJIOBU
(TIOJAM U OBEJIEXJA)



Haueno ayToHOMH]€ BOJBE

JeqHo ox oOenexja rpahaHCKONIpaBHOI METOAA M TEMEJbHHUX
HayeJsia rpalhaHckor (IIpUBaTHOT) MpaBa

CMmHcao y TOME Ja c€ IpenyCcTH MNpaBHUM CyOjeKTMMa Jia
caMOCTaJlHO ypelyjJy cBoje NpHUBaTHONpPABHE OJHOCE, Y
rpaHUIlaMa MOCTaBJLEHUM 3aKOHOM, M CHOCE OATOBOPHOCT 3a
BUX0BO ypeheme.

YommteHna neuHunMja: ¢1odoma MojeIuHIa 1a Ypeau CBoje
MPaBHE OTHOCE W BPIIM CBOJa CyOjeKTHUBHA TrpaljaHCKa mpasa
IO CBOJO] BOJBH.

Hajsnauajuuju 1mojaBHM 0ONMK camoonpehewa - croboda
yeoeaparea, IpeMa K0joj CBaKO caM OJiTydyje aa Ju he, ¢ Kkum
H I11Ta JIa YTOBOPH.

OrpaHuyuema - y HHTEpecy Tpehux WM y onmreM HHTEpecy.



IIpaBHE YMBCHUIIC - TI0]aM

3a HacTaHak, IIPOMEHY, MPEHOC WM MOpecTaHaK
OMJIO KOJer IpaBa wuind 00aBe3e, MPABHOPEICBAHTHE
CIIOCOOHOCTH HJIM CBOJCTBa IIPaBHHUX CyOjeKaTa
YBEK Cy HEOIIXOAHE IIPaBHE YHNHCHHUIIE.

[IpaBHe uyumeHHNlE o00yxBaTajy caMO  OHE
YUHCHUIIE KOJ€, Ha OCHOBY Hapehewma y 3aKOHY,
Ipou3Boze oapeheHno npaBHO /1€JCTBO.

YumeHunrle VS. mpaBHE YMILCHUIE (VKU WA ITAPH
nojam?)



I IpaBHE YMEBLEHULIE - BPCTE

[Ipuponuu gorahaju U JbyIACKE pagmbe — JIeNe CE MpeMa TOME
7a JIK 3aBUCE O]1 JbY/ICKE BOJHE/TIOHAIIakA
Jbyncke paame:
I[OHYHITCHC/HGI[OHYHITCHC
PaBHU MOCJIOBU/HEMIOCIOBHE PAIHHE
CrBapHe, IPETIOCTaB/bEHE U U3MUIIIJBECHE MPaBHE YNHCHUILIE

[IpocTe u ClI0)KEeHE YNHEHUIE (YUMEbEHUYHU CKYII)

Jlpyre mnoxaene (Ha NO3WTUBHE W HEraTUBHE, CIOJbHE M
YHYTpallllkhe, MPaBHO KBAIU(PUKOBAHE U IIPABHO KpEHpPaHE
YU HCHUIIE)



IIpaBHHU 110Ca0 - I10jaM

IIpaBHU mOCao mpeAcTaBjba U3jaBy BOJbE KOja J€ yCMEpeHa
Ha TO Jla IpOU3BeJIe OJipeh)eHO MpaBHO JI€]JCTBO — HACTaHAK,
IPOMEHY, IPEHOC  HWIM  [OpecTaHak  noctojehux
CyOJeKTMBHUX IIpaBa WM 00aBe3a - ajd U IIOHAIllalkhEe KOje
IPYyroM MOXKE JIe0BaTH Kao M3jaBa oApeheHe Bobe HAKO TO
HU] .

[IpoOnem H3jaBe BOJBE KOjJa yOOHWYAJ€HO 3HAYM HaAMEpy Ja
ce m3a30Be oiapeheHo mpaBHO J€jCTBO Y3 HCTOBPEMCHY
M3jaBy Jia C€ JICJCTBO U3PUUMUTO He JHCell.

Heku mpaBHU TOCIIOBH €€ MOTY CacTojaTH M3 CaMo JEiIHE
M3]aBC BOJbE, TO J€ MUHUMYM, AJIM MOCTO)¢ IIPABHU TTOCIOBH
KOJU C€ CacToje M3 BUIIC M3]aBa BOJbC M KOJU MMajy OpojHa
U CJIOJKE€HA JIC]CTBA.



IIpaBHU 110CA0 - PyHKIH]E

Paznukyjy ce y 3aBUCHOCTH OJi TOTra Jia J4 J€ ped O IIPaBHUM
IIOCJIOBHMMAa KOJU IIPEACTaBJba]y HM3JaBE€ BOJbE CBECHO YCMEpPEHE
Ka TOME Jia c€ Mpou3Bee oape)eHOo MpaBHO /I€JCTBO UIIM J€ Ped O
IpaBHUM IIOCJIOBMMAa KOJU IIPEACTaBJba]y MOHAIlaka Koja
JIpyTryuMa OIIpaBJIaHO M3IJIeIa]y Kao h3]jaBe BOJBE.

KOJI MPBUX, (PYHKIIM]A JECTE OCTBAPUBAE AYyTOHOMM]E BOJBE;

KO Jpyrux, (QyHKI[Mja JE€CTE€ OCTBAPEHE MPAaBHE CUTYPHOCTH U

3alITUTC OIIPAaBAaHOI' IIOBCPCHA Y IIPABHOM IIPOMCTY.
Heku TeopeTvuapu oBaj 'NPUHIMII MOBEpEHma’ paszjBajajy oj
Hayejla ayTOHOMHJE BOJbE, a HEKH TIa CcMaTpajy HEroBUM

cacTaBHMM JEJIOM jep HeMa caMoojipehera 0e3 0JIrOBOPHOCTH 3a
COTICTBEHE paJIihe.



I IpaBHM 1T0CA0 — €JIEMEHTH U YCIIOBH

Ceecm ¥ 60/6a J1a C€ CBOJOM M3JaBOM CTBOPH IIPABHO J€JCTBO.

Tpu esieMeHTa MOPABHOIMOCIOBHE BOJHE. BOJbA N4 CE€ pPadmha
M3BPIIH, CBECT Jla C€ paJmhOM H3jaBJbyje BOJba U BOJbA Ja CE
M3]aBOM M3a30B€ IIPABHO JI€]CTBO.

M3jaBa BoJbe MOpa Jla HCyHaBa HEKOJIMKO yCJIOBA.
7a MOTHYe Of JIMIIa KOj€ MMa MOTPeOHY MOCIOBHY CIIOCOOHOCT
7a je 030MJbHa
Jia j€ CTBapHa
7a je ciobomHa

7a je JomyIITeHa u Moryha



[IpaBHY 110CA0 — OTHOC YHYTPAIIIKHE U
M3]aBJbCHE BOJbE

[IprinkoM HM3jaBJbHUBaba BOJBE MOXKE CE JICCUTH Ja CE
T3B. YHYTpallllha U HM3]JaBJb€HA BOJbA HE IMOKJIAMNAJy -
4yeMy JaTH IPeaHOCT?

Teopuja Bosbe: IPEAHOCT J1aj€ T3B. YHYTPAIIKkO] BOJbH,
IITUTH CE€ U3jaBuial Bosbe. [IpaBHe mocnequme?
Teopuja wu3jaBe: NPEAHOCT Oaj€ M3]JaBJLEHO] BOJHH,
IITUTH CE€ OHA] KOME C€ M3]JaBJbyJ€ BOJbA KA0 M OCTajla
tpeha nuua. IlpaBHe nocineaune?

Teopuja moBepemwa: cpedmpu NYT, alld HUAJE AOCICIHO
CIIPOBEJICHA. ..



[IpaBHU 1I0CA0 — HAYWHM M3]aBJbHBAbA
BOJbE

AKTUBHO TIOHAIIAkE — MPEeAy3UMahe TAKBUX aKara
Ha OCHOBY KOJUX C€, IPpeMa YOOMYaJ€HOM CXBaTamby
y HOpPOMETY, MOXKE€ pa3yMETH Ja ]€ Jara H3jaBa
ojapeheHe BobeE.

M3pU4nTO M3jaBJbUBAKE BOJBE - PEUMMA, YCMEHO WIIM

NHCMEHO, YyOOHWYajJeHHM 3HalMa, IeCTOBUMAa WJIM
CIIMYHHUM IIOCTYIIUMA,;

IIpechyTHO wu3jaB/bUBAkE BOJBE - KOHKIYACHTHUM
pagmaMa W3 KOJUX C€ HHIUPEKTHO, alud ca
M3BECHOIINY, MOXE 3aKJby4YWTH [Ja JIMIE THME
n3paxapa oapeheHy BoJby.



[IpaBHU 1I0CA0 — HAYWHM M3]aBJbHBAbA
BOJbE

[TacuBHO moHamame (hyrame) — ImOoTOyHa Yy3Ap:KaHOCT
JeoHOr Julla OJ NMpeAay3rMMama OMI0 KaKBHUX akara Kojuma
CC BOJba U3paKaBa.

hytame # npehyTHO

hyrame camo no cebu HUje HUKAKBa M3jaBa BOJbE - OHO HE 3HAYM

HUTH MpUXBaTame HUTU ogoujame (wi. 42 300)

N3y3enu
EJEeKTpOHCKO TOCIIOBak€é W MNPUIIMCUBOCT ,,u3jaBa‘

pauyHapa W TOCJIOBamk€ MOCPEICTBOM ayTomara —
MIPUIKCY]Y CE OHOM KO CE€ FbUMa CITYKH.

3akoH 0 enekTpoHcko] Tproeunu u3 2009. rogune ypehyje
Ha4YMH 3aKJby4Y€Ha YrOBOpa y €JICKTPOHCKOM OOJIHKY.



IIpaBHU 110Ca0 — nepdeKLrja

IlepdekurjoM mpaBHOT MOCJIa HA3UBaMO TPEHYTaK Yy KOM
IIpaBHM [OCA0 HACTaje, OJHOCHO IPaBHO MOCTOJH, TO J€
HajpaHUJU MOMEHAT O] KOJer H3jaBa MOXKE Jila IPOU3BEJE
1I€]CTBO;

Kajn ce mpaBHM mocao cacToju OJ BUIIIE H3jaBa BOJba, CBaKa
M3jaBa y3eTa 3aceOHO je mocebaH IpaBHU MOCA0 U MMa CBO]J
TpEeHyTaK NepPeKTyupama,

OBaj MOMEHAT j€ 3HayajaH 3a MPOIECHY MOCTOjalkha YCIOBa
IIYHOBAKHOCTH II0CJIA: Taja j€ MOTPeOHO Ja u3jaBuial Oyae
MOCJOBHO CMOCO0aH, J1a IIOCTOJM IIOTpeOHA CariacHOCT
Tpeher, 1ieHn ce Aa Jik j€ IOCTojaja MaHa y BOJBH...



IIpaBHU 110Ca0 — nepdeKLrja

Ilepdekunja mpaBHOr IIOCIa MOXKE Ja c€ moayaapa cC
MOMEHTOM (haKTHUUKOT M3]aBJbUBamka BOJbE, aJIM HE MOpa.

MPaBHH TIOCJIOBH KOJU C€ HEC YHMHE CIIpaM HEKOTr JuIa (oapeheHor uim
HE) OuBa)y mnepPekTyrupaHd y MOMEHTY (DAKTUUYKE U3JaBE BOJbE
(TecTaMEHT, ICPEIIUKIIN]ja);

mehytuMm,  Kox a[p€COBaHMX  IpPaBHUX  IIOCJIOBA,  OAHOCHO
MPABHOMNOCJIOBHUX H3jaBa BOJHE YUUBEHUX CIPaM HEKOT JIMIA (moHyna
3a 3aKJbyUCH-€ YyroBOpa, OTKa3, M3jaBa O PACKUIy yroBopa UTi.), YNHH
CE pa3jiiKa y OJHOCY Ha TO Ja JIM CE€ HM3jaBa YMHU MPUCYTHOM WU
OJCYTHOM JIMLY:
Kaja ce pajd O MPUCYTHOM JIMIly, epdeKIrja HACTyNna OaMax IOUITO je
BOJbA M3JaBJbEHA (CAOMNILUTEHA) - CIMYHO J€ W KaJ j€ u3jaBa ymyheHa
JaBHOCTH;
KaJla ce paau O OACYTHOM JIMIly, M3jaBa j€ Y4UHMHEHA y TPEHYTKY Kaj
u3jaBWall BUIIE HUj€ y MOTYhHOCTHM Ja YTHY€ Ha HEHO IMOCTOjambe U
CaIp>KUHY.



IIpaBHU 110Ca0 — nepdeKLrja

MomMeHar nepdeKkTyrupama aJpecoBaHE H3JaBE€ BOJbE
VUUECHE OJICYTHOM JIMIy 3aBHCH OJi KOHKPETHOI
IpaBHOI CcHUCTeMa (OHAIlMJbAKLE, IIPHUJEM, Ca3HAHE
CaJp>KUHE H3]aBe O] aJpecara);

Y Hac mocToje nmoceOHa MpaBuja 3a M3jaBe KOjuMa Ce
3aKJby4dyj€ YroBOp, IOHYAy M NpUXBaT. IIOHyJAA je
neppexkTynupaHa Kaj Oyae J0CTaBJb€HA OJCYTHOM
OHYHEHOM (TeopHja MpHrjeMa), Kao M MPHUXBaT IIOHY/IE,
KOJu J€ TepdEeKTyupaH Kaga ra IMOHYyAWIAl HPHUMHU
(OCMM akKO HCTOBPEMEHO HE NpPUMHA U H3]JaBy O
ono3uBamy IipuxBara). llepdexryupame mnpuxsara
jecTe MOMEHAT HacTaHKa (nepeKTynpama) yropopa.



IIpaBHU ITI0CA0 — CACTOJIIM

Y morieny eimeMeHaTa IIpaBHOI ITocjia, yoOWdajeHa Iojmelia y
KOHTHHCHTAJIHOM IIpaBy je Ha OwutHe (essentialia negotii),
npupogne  (haturalia negotil) wm  cmopegHe  eIEMEHTE
(accidentalia negotii).

butau enemenTtu (essentialia negotil) cy onm 6e3 Kojux ce He
pajiu o Iocay oapeheHor Tuma - To Cy €IeMeHTH Koju oapelyjy o
KOM M KaKBOM MOCIy j€ ped (00JEKTUBHO OUTHU €JIEMEHTH), Kao
U OHU €JEMEHTH Iocia 0e3 KOJuX M3jaBujiall HE OM mIpeay3eo
nocao (Cy0jeKTUBHO OUTHH €JICMEHTH).

[Tpuponun enemenTtu (naturalia negotil) cy oHu elreMeHTH KOjH
Cy yoOuuajeHu 3a ojapeheHy BpCTy Iocjia, a Cajp:KaHU Cy Y
JUCIIO3UTUBHUM 3aKOHCKMM ofpendama, ma TUM IYyTeM MOTY
JTOIyHhaBaTH IIPABHOIIOCIOBHO ypeheme.



IIpaBHU ITI0CA0 — CACTOJIIM

CHopHO j€ Kako C€ TpeTHpajy BOJbHA OJICTyIlama O]l
OYCIIO3UTHBHUX IIpaBWjia KoOja ypehyjy TpupOJHE
€JIEMEHTE Iocaa (Ia U mocTa)y CyOJeKTUBHO OWTHH
WJIA HE).

Konauno, cnopenum enemeHtH (accidentalia negotii)
cy oapende mpeaBuheHe MpaBHUM MOCIOM KOj€ HUTHU
Cy HEOIIXOAHE 3a oJipehuBamke THUIIA IOCJIa HUTH CY
yobuuajeHe, Beh cy cacBuM ,,ciydyajHe U HE CTOjE Y
,,OpraHcko]“ Be3u ¢ ogpehenom Bpcrom. To cy oapenoe
0 MoaudHKalrjaMa IIpaBHOr I10Ca, Ka0 U oapende o
pelllaBamy CIIOPOBA, U CIIMYHO.



