PETEHIINJA



ITojam peTeHIM]E

[IpaBo moBepuola AOCIEIOT MOTPaXKHUBamka, y YAJUM CE€ pyKama Hajlazu

HEKa JTy>)KHUKOBA CTBap, J1a 3aAp>KU Ty CTBap JI0K My He Oyne ucruiaheHo To

NOTPAXXKUBAaWkE, KA0 M J1a C€, aKO J€ CTBAp MOKPETHA, HAIJIATH W3 HECHE

BPEIHOCTH Kao 3aJIOKHM IOBEpHJAIl MOIITO OJIAarOBPEMEHO 00aBECTH
Iy’KHUKA O CBOJO] HAMEPH.

JIBa omnamhema: oBnamheme 3aJpkKaBamkba W OBIANINEHE HAMUPCHA W3
3a/Ip’KaHE CTBAPH.

Y Hamiem mnpaBy IpaBO HaMUpEHa MPUOIMKAaBa PETECHIU]Y 3aJ0KHOM
MPaBy — YHUBEP3AIHU CMHUCAO PETCHIIN]E Y YHOPEAHOM IIPABY J€ NPUTHUCAK
Ha TY>KHUKA J1a UCIUIaTH YT,

[IInpe nmocMaTpaHo, peTeHIM]a j€ HENOCPEAHO Ha 3aKOHY 3aCHOBAHO MPABO
IPUBPEMEHOT 3aJipXKaBakba CTBApM WIM Yak yckpahuBama JTyroBaHe
YUHUI0C (KPO3 IIPUTOBOP HCHCIYHCH:A), CBE IIOK JY)KHUK HE HCITYHH
cBOjy obage3y — Ius retentionis legale. Y mmpu mojam ynasu u yroeopsa
peTeHIIr]ja, OIITO CE MPaBO 3aJIpKaBakba MOKE U YTOBOPHUTH.



ITojam peTeHIIM]E

Y Hamem mnpaBy HE IMOCTOJA 3aXT€B 3a KOHEKCUTETOM W3Mely

NOTpaKMBaka U 3aJpXKaHE CTBapU — YHOPEAHOIPABHO CE€
KOHEKCUTET  Tpaxu  3a  «rpahaHCKOIpaBHY, a  Kon
«IPUBPETHOIIPABHE» CE HE TPAXKHU.
IIpaBHa mpupoza:
Cy0JeKTUBHO paBo (mpuroBOP/IPOTHBTY K0/ pa3 Ty dHH
ITOBEpHIIALI)

OO0UraMOHO WK CTBApHO MPaBo? 3aBHCH OJl KPUTEPHjyMa KOJHU
ce yaMme y 003up. Cazip:ku 0COOMHE U J€HOT U JIpYTror IIpaBa.

koja Hac ypehena y 300

IIPaBO BJIACTH a HE TPpaKewma

IIPaBO C€ MOKE 3aCHOBATH CaMO IMpeMa BIACHUKY CTBApH
erga omnes cBe JOK PETUHEHT AP>KHM CTBap y pykama
HEMa MpaBo CJie/I0Bamba



[ToTpakuBame 00e30eheHo
PETECHI]OM

Jlocneno — u3y3eTak je Hy»KHO IIpaBO peTeHIMje (3aKOH O MEHUIU
Ka0 yIIOPHUIITE):
AKO je Dy>KHUK I1a0 y CTeua]
AKO U3BpIIEHE HOBYAHOT MOTPAKUBaKa IMIPOTUB HETa HHJE YCIIEIO
AKO je Oy>KHUK Tpropail o0ycTaBHO cBa I1ahama...

HoBuaHno (y Teopuju ce cmarpa Aa OM ce CTBap MoIjia 3aap>KaTu U
KOJI HEHOBYAHOT, )i 0€3 MOr'yhHOCTH HariaTe)

3acTtapeno?

aKo je MOTpakKUBaKE 3acCTapeio y TPEHYTKY HacTaHKa peTeHIM]e, OHa
HUje Moryhe

aKo TOTPaKUBAKE HUJE OMJIO 3aCTapelio MOTPAKUBAKE, OHJIA CE CTBAP
MOXE 3aJIpKaTh U U3 B€ HAMUPHUTH JI0 M3HOCA INIaBHUIIC



[IpeaMeT peTeHIH]e

CBaka cTBap moAoOHA 3a YHOBYEH-E, YKJbYUY]yhy U HOBAII
(1. 89 3akoHa O MEHMIIN).

M ckpydyeHa peTeHIja.

Kaja je CTBap Jiara PETUHEHTY Ha YyBarbe WJIH MOCIYTY, OCUM Y
Cily4ajy TOCEOHOT MpaBa 3a]piKaBarba yroCTUTEIba, alld CaMo 3a
CTBApH yHETE y IPOCTOpHje, HE M OHE KOje Cy My mIpejare Ha
gyBame (300)

Kajia j¢ CTBap M3allia U3 IPKaBUHE JyKHUKA MPOTHBHO HETOBO)
BoJbH (300) — cTBapa HEAOYMHUIIE Y TEOPUJU U CYJICKO] IIPAKCH

JOKTPHUHA U CYJICKa IMPaKCa UCKJbYUY]y PETCHIIH]Y KaJia J€ ped O
HenokpeTHocTrMa — y 300 HeMa yIropuIlTa 3a TAKaB CTaB

THUME IITO OU ce 3aJprKajia AyroBaHa 4YMHHA0A (J03BOJHEHO Y
HEMA4YKOM ITIPaBY)

KajJa j€ ped O CTBaprMMa KOj€ C€ HEe MOT'Yy M3JI0KUTH IIPOAajH



CTrhiame peTCHIIN]C

3aBuCH 01 TOra OJ] KOT MOMEHTA MMOBEPUJIAL] UMa CTBAp y pyKama:
y 4acy JOCIEI0CTH, aKo ce AY>KHUKOBA CTBap Beh Hana3u y peTUHEHTOBUM pyKama
y 4acy 3aCHUBamba HEMOCPEAHE IPKABUHE, aKO j€ MOTpakuBame Beh gocneno

Hyxna perenuuja? Cmarpa ce Aa je TO TPEHyTaK Kaja j€ AY>KHUK MaHU(ECTOBAO
pe3ayKEeHOCT (OTBapame CTedaja, HEMOTYNHOCT MPUHYIHOT M3BpIICHa HAa UMOBHHH,
oOycraga 1miahama)

Moryhnoct crunama perenuuje on Heominamhenor? 300 He nomume. Y Hampry ce
npeaBuha U CTUIalkE 0/ HEOBJAIThEHOT U CTUIIalkE¢ Ha OCHOBY OjIpiKaja.

Cruname on HeosnaimrheHor: IloBepumall moTrpakvBama W3 MyHOBAXHOT MPABHOT
nocja y3 HaKHaay, KOJU j€ CTEKa0 UCIPaBHY AP KaBUHY MOKPETHOCTHA HA OCHOBY TOT
nocja, CTHY€ y 4acy JOCIEIOCTH MOTPaKUBamka NPaBO 33/ApKamkba T€ CTBAPU U AKO
OHAa HUj€ AYKHUKOBA, aKO HHJ€ 3HA0 HU MOrao 3HATH Ja CTBAp HH]E TY>KHUKOBA,
OJTHOCHO JIa HE TIOCTOjU OBJaNIheme pacnosiarama.

Onpkaj: [ToBepumall Koju Kao CaBECHH JprKaiiall 3aJipKaBa CTBap TPHU TOJUHE, CTHYEC
npaBo 3aApkama. Ha cTulame mpaBa 3aJipKama OJp)KajeM CXOIHO C€ MPUMEHY]Y
oJipesi0e 0 CTUIalkhy CBOJUHE OJPKajEM.



IIpaBa 1 o0aBe3e y da3zu 00e30ehema

Hema npaBe ¢aze o0e30ehema jep HacTaje y TpEHYTKY AOCHEI0CTH
(01 HacTaHKa PETEHITM]€ 10 MOKpeTama IMOCTYyIKa 32 HAMUPEHEC)

[IpaBo Ha ap>KaBUHY
CPEACTBO MPUTHCKA — YTUYE HA JYKHUKA J1a HUCITYHH CBOJY 00aBe3y
CpelICTBO 010paHe — MPUTOBOP MPOTHUB 3aXTeBa 3a Bpahamwe cTBapu

MPaBO Ha JIPXKaBUHY CE€ T'yOM YKOJIMKO JYXXHHUK IPYXH onarosapajyhe
00e30eheme moTpakuBama. LlTa je onrosapajyhe ooe3zoeheme? O Tome

y KpajHbeM OJIITy4dyje CY/I.
[IpaBo Ha 1TUI010BE
OO0aBe3a yyBamwa CTBapH
OO0agBe3a aa ce He ynoTpeOsbaBa CTBap

(O0agBe3a aa ce BpaTu CTBap



Pacrionarame npaBoM pPETCHIIN]E

3a pa3nuWKy OJ APYIHMX 3aj0ra, PeTUHEHT HEMa
IpaBO Ja paclojla)ke MOpaBOM PETCHIH]E, HU
CaMOCTaJIHO HH 3a]J€JHO C MNOTPAKHUBAKLEM KOJ€
00e30¢hyje.

PeTeHuja je HemorogHa 3a IIpaBHHU IPOMET jep J€
[IOB€3aHa C HEIOCPEAHOM JIP>KaBMHOM M IIPECTaje
KaJ C€ HEIoCpeaHa ApKaBUHA U3TyOH.

Hema aknecopHoOCTH y IpUllaiakby — IPEHOCOM
NOTpakMBamkha HE MPEHOCH CE MPABO PETCHIIH]E.



daza HamMHUpEema

MoryhHOCT HaMupema ,,Ka0 3aJI0KHU IOBepwiall - H3
BPEAHOCTH  3aJpKAaHE€ CTBApPU WA U3  IEIOKYIHE
IY)KHUKOBE UMOBUHE.

[IpaBo npBEeHCTBA O] TPEHYTKA CTHIAlba MpaBa PETEHIIM]E
(Hema oapende Koja O peryinucaja ciydaj ako OM Ha MCTO]
CTBapH HaKHAJHO HAcTaja perucTpOBaHa 3aj1o0ra).

YcioB: na 01aroBpeMEHO 00aBECTH AYKHMKAa O HaMepH Ja
Ce€ CTBap Mpojia paayd HaMUPEHA.

Axo He obOaBectu? Moxke Ja ce HaMupu, aJid HUMa o00aBe3y
HaKHaJe MITeTe 300r NPONyIlTakha JyKHOT 00aBeIITCHa

BaHCyncku - ko1 yroBopa y NpUuBpeE.In.

Cyacku - y ocTajauM ciydajeBuMa (Ja OM ce HMCXOJoBajia
M3BpIIIHA HCITpaBa WM J03B0JA Jia Ce CTBAp Mpo/jia)



[IpecTaHak peTeHIIM]C

[IpectaHak peTeHIM]|€ yCIIea MPEeCTaHKa MOTPAKUBAA.

IIpecTanak peTeHIM]e HE3aBUCHO O] IIpeCTaHKa
IOTpaKUBAA.

poNacT CTBApH
KOHCOJIM1alif]a
OJIpULIAE JYKHHUKA O] CBOJMHE Ha 3aJpKaHO0] CTBAPU

TpajHU TYOUTAK AP>KaBUHE PETUHEHTA — aKO HE OyJie MOrao
Ja J€ MNOBpAaTHM NyTeM CaMOIIOMOhM MW JIp>KaBUHCKHUX
TYKOHU

KaJ OY>KHHUK IIOHYAU oJroapajyhe ooe30eheme a peTUHEHT
TO IIPUXBATH UJIM T'a HA TO 00aBEKE CY]I.



3aITHUTA PETCHIIM]C

JIp>xkaBUHCKA 3amTuTa (CaMOIIOMOh HIIM CyJICKa
3aIlTUTA).

Hema neturopHe 3amiTure.

MoryhHOCT HCTHIIak-a TPUTOBOpPa IIPOTHB 3aXTEBA
3a IIpeaajy CTBapU WM OPOTUBTYKOE.

[logHolewme Ty:x0€ 3a yTBphewme IpaBa peTeHIIN]E,
UCIJIATy MNOTpaKHBamka M JI03BOJY HaMHUpEHA
NOTpakKMBamba U3 3aJpKaHe CTBAPHU.



[ToceOHM 00IMIU PETECHIU]E

Y Hamem mnpaBy ce He TMpaBd pa3iauka wusmel)y rpahaHckompaBHE U
IIPUBPEIHONPABHE PETEHIIN]E.

Ormire 3aKOHCKO MPaBo 3aJp>KaBamba.

[ToceOHa npaBa 3aapKaBama:

MpaBO CaBECHOr JpJkaola Jia 3aApXH CTBap IMOMTO j€ H3ryOMo y CIOpYy IO
PEUBUHAUKAIIMOHO] TY>KOU JOK My TYXKWJIAll HE HAKHAAW H3HOC HYKXKHHMX U KOPHCHHX
TPOIIIKOBA,

MpaBo MpoAaBIia Ja OJJIOKH MpeAajy CTBapH MPEBO3MOIYYy WM Ja MPEBO3WIall HE Mpea
CTBap KyIIIYy JIOK CE€ HE UCILJIaTH 1ICHA;

MOCIICHWK WMa TIpaBO 3ajp)KaBama (3aKOH Kaxke ,3ajore) cTBapu Koje je
HanpaBHO/IIOIIPaBHO pajin 00e30ehema noTpaxkuBama HaKHAJE 3a pajl U MaTepuja,

MPaBO YroCTUTE/ha KOJU MPUMHU TOCTE€ HA HONEHE Ja 3aIpKU CTBApU KOje Cy TOCTH
noHenu. Jlo noTnyHe HarjiaTe NoTpa)KuBama 3a CMEIITa] U OCTale YCIyTe;

HyxHO mpaBO peTeHIMje — HacTaje Mpe AOCHEIOCTH YKOJIWKO j€ JYKXKHHUK ITOCTao
Hecrmoco0ad 3a ruiahame.

Y HekuM moceOHMM TpaBUMa 3ajJip’KaBarba Bake IMOCEOHA mpaBwia (HIpP. KO
HEKHUX HE TIOCTOjU MPAaBO HAMHUPEHA U3 BPEAHOCTHU 3apKaHE CTBAPH).



[Topehewe n3mely npasa peTeHIIM]E U
pPY4YHE 3aJI0I¢

CIU4HOCTH.

PCTHHCHT MOZKC 3a1PKAaTHU CTBAP JOK MY CC HC HCIIYHH
o0aBe3a UCTO Kao 3aJIOTOoIIpuMall,

PETUHEHT MOXKE Ja C€ HAMUPHU U3 BPEIHOCTH 3aJI0KECHE
CTBap Kao 3ajoromnpumall (Kaj je ped O MNOKPETHUM
CTBapHMa)

PETECHIIM]Y KapaKTEPHIIy Hadejda Koja KapaKTepuIly U
3aJ10KHO MPaBO (HEAEJBUBOCT, aKIECOPHOCT (y3 HEKE
pas3iIMKe), CICLHUJAaTHOCT, O(UIMJATHOCT, IPHOPHUTET,
yOJINALATET)



[Topehewe n3mely npasa peTeHIIM]E U
pPYYHE 3aJI0T¢

Pazmauke:

peTeHIMja j€ 3aKOHCKO MpaBo (Maga c€ MOXE YrOBOPHTH), a 3ajora je
Hajyenthe 3aCHOBaHA Ha yroBOpY (Maja MOCTOJU U 3aKOHCKA 3aJI0ra)

peTeHIMja TOApasyMeBa HEIOCPEIHY [pKaBUHY CTBapd [JOK je Y
cily4yajy pyd4He 3ajore Moryha W mocpeiHa IpsKaBUHA — Ha JEIHO)
CTBapu MOXKE JIa MOCTOJU CaMO JE€HO MPaBO PETECHIH]E JTOK 3aJI0KHUX
paBa MOKE€ OUTH BHIIIE

peTEeHIIM]ja HEMa ITPaBo CJIe/IOBamba

KOJI PCTCHIIM]E MOTPAXHWBAKE MOpa OUTH JOCTEN0 (CeM KOI HyKHE
pETEHIM]€) AOK KOJ| 3aJI0Tr€ MOKE€ OMTH YakK U yCJIOBHO/Oynyhe

pETEHIM]a MO MPABUITYy MOYXeE JIa HACTAHE CaMo Ha CTBApH KOja MpHIa/a
Iy’KHUKY, TaKO J1a y TPEHYTKy HacTaHKa HHMJe Moryha peTreHiuja 3a
Tyhu ayr

IPECHOIICHEM MOTPAKUBAKA HE MOXKE CE€ ITPEHETHU MPABO PETCHIIN]E



