[TPABHU [TOCJIOBU
(TIOJAM U OBEJIEXJA)



Haueno ayTroHOMH]€ BOJBE

JeqHo ox oOenexja rpahaHCKONIpPaBHOI METOAA M TEMEJbHUX
HayeJsia rpalhaHckor (IIpUBaTHOT) MpaBa

CMmHcao y TOME Ja c€ IpenyCcTH MNpaBHUM CyOJeKTMMa Jia
caMOCTaJlHO ypelyJy cBoje NpHUBaTHONpPABHE OJHOCE, Y
rpaHUIlaMa MOCTaBJLEHUM 3aKOHOM, M CHOCE OATOBOPHOCT 3a
BUX0BO ypeheme.

YommteHna neuHunMja: ¢1odoma MojeIuHIa 1a YPeau CBoje
MPaBHE OTHOCE W BPIIM CBOJa CyOjeKTHBHA rpaljaHCKa Ipasa
IO CBOJO] BOJBH.

Hajsnauajuuju 1ojaBHM 0ONMK camoonpehema - crobooa
yeoeaparba, TIpeMa K0joj CBaKo caMm oJjIydyje Aa Jiu he, ¢ Kum
M I1ITa J1a YTOBOPH.

OrpaHnyemwa - y UHTEPECY TPENUX WM y OMIITEM HHTEPECY.



IIpaBHE YMH-CHUIIC - IO]aM

3a HacTaHaK, MPOMEHY, MPEHOC WX IIPEeCTaHaK
OMJIO KOJer IpaBa wuin 00aBe3e, MPAaBHOPEICBAHTHE
CIIOCOOHOCTH HJIM CBOJCTBa IIPaBHHUX CyOjeKara
YBEK Cy HEOIIXOAHE IIPaBHE YHNH-CHHUIIE.

[IpaBHe uyumeHHNle o00yxBaTajy caMO  OHE
YUHCHUIIE KOJ€, Ha OCHOBY Hapehewma y 3aKOHY,
Ipou3BOJie oapeheHo MpaBHO E|CTBO.

YumeHunrie VS. mpaBHE YMILCHUIE (VKU WU ITUPH
nojam?)



I IpaBHE YNBEHULIE - BPCTE

[Ipuponnu gorahaju U JbYJACKE pagmkbe — JIENIE CE MpeMa TOME
1a JIA 3aBUCE OJ1 JbYJICKE BOJbE/TIOHAIIAKA

Jbyncke paame:
I[OHYHITGHG/ HCOOIIYIITCHC

MPaBHU MOCJIOBU/HEMIOCIOBHE PAIHHE
CTBapHe, MPETHOCTABJLEHE U U3MMIIIJBEHE ITPABHE YNHHCHUILIE

[IpocTe U ClIOKEHE YNHCHULE (YUMEBEHUYHU CKYTI)

Jlpyre nojaene



IIpaBHHU 110CA0 - I10jaM

IIpaBHU mOCao ImpeAcTaBjba U3]jaBy BOJbE KOja J€ YyCMEpEHa
Ha TO Jla IpOU3BeJIe OJipeh)eHO MpaBHO JI€]JCTBO — HACTaHAK,
IPOMEHY, IPEHOC  HWIM  [OpecTaHak  noctojehux
CyOJeKTMBHUX IIpaBa WM 00aBe3a - ajd U IIOHAIlAkbEe KOje
IPYyroM MOXKE JIEI0BAaTH Kao M3jaBa oApeheHe Bojbe HaKO TO
HU]je.

[IpoOnem n3jaBe BOJBE KOjJa yOOHWYAJ€HO 3HAYMW HaAMEpy Ja
ce M3a30Be ojpeheHo mpaBHO J€JCTBO Y3 HCTOBPEMCHY
M3jaBy Jia C€ JICJCTBO U3PUUUTO He JHCElU.

Heku mpaBHU TOCIIOBH €€ MOTY CacTOjaTH M3 CaMo JEiIHE
M3]aBC BOJBE, TO J€ MUHUMYM, AJIM MOCTO)¢ MIPABHU TTOCIOBH
KOJU C€ CacToje M3 BUIIIC M3]aBa BOJbE M KOJU MMajy OpojHa
U CJIO’KE€HA JIC]CTBA.



IIpaBHU 110CA0 - PyHKIM]EC

Pa3znukyjy ce y 3aBUCHOCTHM OJ TOra Jia jJu j€ pe4d O IpaBHUM
IIOCJI0OBHMMAa KOJU IIPEACTaBJba]y HM3JaBE€ BOJbE CBECHO yCMEpPEHE
Ka TOME Jia c€ Mpou3Bee oapeheHo MpaBHO I€JCTBO UIIM J€ Ped O
IpaBHUM IIOCJIOBMMAa KOJU IIPEACTaBJba]y MOHAIlaka Koja
JApyTryuMa OIpaBJIaHO M3IJIeIa]y Kao h3]aBE BOJBE.

KOJI MPBUX, (PYHKIIM]A JECTE OCTBAPUBAE AYyTOHOMM]E BOJBE;

KO JpYyrux, (QyHKIM]a JE€CTE€ OCTBAPEHE MPaBHE CUTYPHOCTH U

3allITUTC OIIPpAaBAAHOT ITIOBECPCHbA Y IIPABHOM IIPOMCTY.
Heku TeopeTnyapu oBaj 'NPUHIMII MOBEpEeHma’ pas3aBajajy oj
Hayejla ayTOHOMHJE BOJbE, a HEKH TIa CcMaTpajy HEroBUM

cacTaBHMM JEJIOM jep HeMa caMoojipehema 0e3 0JIrOBOPHOCTH 3a
COTICTBEHE paJIHhe.



[ IpaBHM 1T0CA0 — €JIEMEHTH U YCIIOBH

Ceecm ¥ 60/6a J1a CE€ CBOJOM M3JaBOM CTBOPH IIPABHO JEJCTBO.

Tpu esieMeHTa MOPABHOIMOCIOBHE BOJHE. BOJbA N4 CE€ pPadmkha
M3BPIIH, CBECT Jla C€ paJlmhOM H3jaBJbyje BOJba U BOJbA Ja CE
M3]aBOM H3a30BE€ MPaBHO JI€]CTBO.

M3jaBa BoJbe MOpa Jla HCyHaBa HEKOJIMKO yCJIOBa.
7a MMOTHYe Of JIMIIa KOj€ MMa MOTPeOHY MOCIOBHY CIIOCOOHOCT
7a je 030MJbHa
Jla j€ CTBapHa
7a je ciobomHa

7a je JomyIITeHa u Moryha



IIpaBHM 1TO0CA0 — OJTHOC YHYTpAIIKHE U
M3]aBJbCHE BOJbE

[IpnyKoM H3jaBJbUMBaba BOJbE MOXKE CE JIECUTH Ja CE
T3B. YHYTpallllha U M3]JaBJb€HA BOJbA HE IMOKJIAMNAJy -
4yeMy JaTH IPeaHOCT?

Teopuja Bosbe: IPEAHOCT J1aj€ T3B. YHYTPAIIKHO] BOJbH,
IITUTH CE€ U3jaBuial Bosbe. [IpaBHe mocnequne?
Teopuja wu3jaBe: NPEAHOCT Oaj€ M3]JaBJBEHO] BOJHH,
IITATH CE€ OHA] KOME C€ M3]JaBJbyJ€ BOJbA KAO0 M OCTajla
tpeha nuua. IlpaBHe nocineaune?

Teopuja moBepemwa: cpedmpu NYT, alld HUAJE AOCICIHO
CITPOBEJICHA. ..



IIpaBHU ITIOCA0 — HAYMHU H3]aBJbHUBAKHA
BOJbE

AKTMBHO TIOHAIIAkE — MPEeAy3UMahe TAKBUX aKaTa
Ha OCHOBY KOJUX C€, IIPpeMa YOOMYaJ€HOM CXBaTamby
y HOpPOMETY, MOXKE€ pa3yMEeTH Ja ]€ Jara u3jaBa
oJpeheHe BobE.

M3pU4nTO M3JaBJbUBAKE BOJBE - PEUMMA, YCMEHO WIIM

NHCMEHO, YyOOHWYajJeHHM 3HalMMa, IeCTOBUMa WJIM
CIIMYHHUM IIOCTYMIIHUMA,;

IIpehyTHO u3jaBJbUBakE€ BOJbE - KOHKIYACHTHUM
pagmaMa M3 KOJUX C€ MHIUPEKTHO, allu ca
u3BeCHOIIhy, MOXE 3aK/by4UTH Ja JIMIE THUME
u3pakaBa ojpeheHy BOJbY.



IIpaBHU ITIOCA0 — HAYMHU H3]aBJbHUBAKHA
BOJbE

[TacuBHO moHamame (hyrame) — IOoTHyHa y3Ap:KaHOCT
JeoHOr JuIlla OJ IpeAay3rMMama OMI0 KaKBHUX akara Kojuma
Ce BOJba M3pakapa.

hytame # npehyTHO

hytame camo o ceOn HUje HUKAaKBa M3]jaBa BOJbE - OHO HE 3HAYH

HUTH MpUXBaTame HUTU ofgoujame (wi. 42 300)

N3y3enu
EJNEeKTpOHCKO TIOCIIOBak€ W MPHUIIMCHUBOCT ,,u3jaBa‘

pauyHapa W TMOCJIOBamk€ MOCPEACTBOM ayTomara —
MIPUIKCY]Y CE OHOM KO CE€ FbUMa CITYKH.

3akoH o enekTpoHcko] TproBunu u3 2009. rogune ypebhyje
Ha4YMH 3aKJby4Y€Hha YroBOpa y €IEKTPOHCKOM OOJIHMKY.



IIpaBHU 1TOCa0 — nepdeKLrja

IlepdekjoM mpaBHOr II0CIAa HAa3WMBAMO TPEHYTAK y KOM
IIpaBHM [OCA0 HACTaje, OJHOCHO IPaBHO MOCTOJH, TO J€
HajpaHUJU MOMEHAT O] KOJer H3jaBa MOXKE Jila IPOU3BEJE
1I€]CTBO;

Kazn ce mpaBHM mocao cacToju OJ BHUIIEC H3jaBa BOJba, CBaKa
M3jaBa y3eTa 3aceOHO je mocebaH IMpaBHU MOCA0 U MMa CBO]J
TpEeHyTaK nepPeKTyupama,

OBaj MOMEHAT j€ 3HayajaH 3a MPOIECHY MOCTOjamha YCJIOBa
IIYHOBAKHOCTH II0CJIA: Taja j€ MOTPeOHO Ja u3jaBuial, Oyae
MOCJOBHO CMOCO0aH, J1a IIOCTOJM IIOTpeOHA CariacHOCT
Tpeher, 1ieHH ce Aa JIK j€ IOCTojaja MaHa Y BOJBH...



IIpaBHU 1TOCa0 — nepdeKLrja

Ilepdekumrja mpaBHOr IIOCIa MOXKE Ja C€ moayaapa cC
MOMEHTOM (haKTHUUKOT M3]aBJbHBamka BOJbE, aJIM HE MOpa.

MPaBHH TIOCJIOBH KOJU CC HEC YHMHE CIIpaM HEKOTr JuIa (oapeheHor uim
HE) OuBa)y mnepPekTyrupaHd y MOMEHTY (DAKTUYKE U3JaBE BOJbE
(TecTaMEHT, ICPEIIHKIIN]ja);

mehytuMm,  Koj a[p€COBaHMX  IPaBHUX  IIOCJIOBA,  OAHOCHO
MPABHOMNOCJIOBHUX H3jaBa BOJHE YUUEBEHUX CIPaM HEKOT JIMIA (moHyna
3a 3aKJbyUCH-€¢ yroBOpa, OTKa3, M3jaBa O PACKUIy yroBOpa UTH.), YNHH
CE pa3jiiKa y OJHOCY Ha TO Ja JIM C€ HM3jaBa YMHHU MPUCYTHOM WU
OJCYTHOM JIMLY:
Kaja ce paj O MPUCYTHOM JIMIly, MepdeKIrja HACTyNa OMax IOMUITO je
BOJbA W3jJaBJbEHA (CAONIITEHA) - CIMYHO J€ W KajJ J€ Hu3jaBa ymyheHa
JaBHOCTH;
KaJla ce paau O OACYTHOM JIMIly, M3jaBa j€ Y4UHMHEHA y TPEHYTKY Kaj
u3jaBWiall BUIIE HUj€ y MOTYhHOCTHM Ja YTHY€ Ha HEHO IMOCTOJambe U
CaJIp>KUHY.



IIpaBHU 1TOCa0 — nepdeKLrja

MomeHaT nepdekTyupama agpeCcOBaHE M3jaBE€ BOJBE
VUUECHE OJICYTHOM JIMIy 3aBHCH OJi KOHKPETHOI
IpaBHOI CcHUCTeMa (OHAIlMJbAKLE, IIPHUJEM, Ca3HAHbE
CaJp>KMHE HU3]aBe O] aJpecara);

Y Hac mocToje nmoceOHa MpaBuja 3a M3jaBe KOjUMa Ce
3aKJby4dyj€ YTOBOp, IOHYAYy M IPHUXBAT. IIOHYyJa ]€
neppexkTynupaHa kKaj Oyae J0CTaBJb€HA OJCYTHOM
NOHYhHEHOM (TeopHja MpHjeMa), Kao M MPUXBaT IIOHY/IE,
KOju J€ TepdEeKTyupaH Kaga ra IMOHYAWIAll NPHUMHU
(OCMM aK0 HCTOBPEMEHO HE NPUMH U H3]JaBy O
ono3uBamy IipuxBara). llepdexkryupame mnpuxsara
jecTe MOMEHAT HacTaHKa (mepeKTyrupama) yropopa.



IIpaBHHU 1TIOCA0 — CACTOJLIM

VY mnorneny enemeHara IpaBHOr IIOcia, yoOW4YajeHa mopesa y
KOHTHHCHTAJIHOM IIpaBy je Ha OwutHe (essentialia negotii),
npuponde  (naturalia negotil) wm coopemHe — €IECMEHTE
(accidentalia negotii).

butau enemenTtu (essentialia negotil) cy onm 6e3 Kojux ce He
paJi o Iocay oapeheHor Tuma - To Cy €IeMeHTH Koju oapelyjy o
KOM M KaKBOM MOCIYy j€ ped (00JEKTUBHO OWTHU €JIEMEHTH), Kao
U OHU €JEMEHTH Iocia 0e3 KOJux M3jaBujiall HE OM mpeay3eo
nocao (Cy0jeKTUBHO OUTHH €JIEMEHTH).

[Tpuponamn enementu (naturalia negotil) cy onu enemMeHTH KOju
Cy yoOMuajeHu 3a ojapeheHy BpCTy Iocjia, a caJp:KaHU Cy Y
JAUCIIO3UTHUBHUM 3aKOHCKHUM ojipendama, ma TUM IIyTeM MOTY
JOITyHhaBaTH MPaBHOIIOCIOBHO ypeheme.



IIpaBHHU 1TIOCA0 — CACTOJLIM

CHopHO je€ Kako C€ TpeTHUpa]y BOJbHA OJICTyIIamka O
OYCIIO3UTHBHUX IIpaBWJIa KoOja ypehyjy TpupOaHE
€JIEMEHTE Iocia (Ia U mocTa)y CyOJeKTUBHO OWTHH
WJIA HE).

Konauno, cnopenum enemeHtu (accidentalia negotii)
Ccy oapende mpeaBuheHe MpaBHUM MOCIOM KOj€ HUTH
Cy HEONXOJHE 3a oJpehuBame THUMA IIOCIa HUTH CY
yobunuajeHe, Beh cy cacBuM ,,ciydajHe U HE CTOjE Y
,,OpraHcko]“ Be3u ¢ ogpehenom Bpcrom. To cy oapenoe
0 MoaudHKalKjaMa IIPaBHOr II0Ca, Ka0 U oapeade o
pelllaBalkby COOPOBA, M CIIMYHO.



