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— HenyHoBaXxHu (HeBaxkehwu,

HeBa/baHW) NPABHU MOC/I0BU

To cy moc10BU Ko KOjUX Y TPEHYTKY HaCTaHKA MOC/Ia HUCY
HMCITYEb€HU YC/IOBH 3a HAaCTaHAK WJIM MTYHOBA)>KHOCT: MOTpeOHa
[I0CJIOBHA CITIOCOOHOCT, 030M1/bHA U CJI0OOO0ITHA BOJBA,
03BOJBEHOCT CaZPKHHE, yCMepPeHOCT Ha MoTyhe 1, eBeHTYyaTHO,
noTpebHa ¢popMa MJTHM Car/IaCHOCT Tpeher;

300 aBomeo6a: HUILTAaBU U PYI/BUBU

Teopwuja: HemocTojehn, HUIITAaBY U PYIIJBUBU — Pa3/INKa y
MoTJIeZly /1€jCTBA, BPCTe HEJIOCTATKA U MTPABHOT PEXUMA KOjU ce
Ha IbUX IIPHMEYje;

Xpamajyhu mocioBu kao pyusbusu mo 300 u ymecHOCT
HUXOBOT M3/IBajarka Y TOCEOHY KaTeTOPU)Y;

Hemnocrtojehu HeMajy mejcTBO ¥ He MOTY Ta JOOUTH, HUIIITAaBU
HeMajy aJIi U3y3€THO MOTYy JJOOUTH, a PYII/BUBU UMA]Y [I€jCTBO
aJIvl Ta MOTY U3TYOUTH.



Henoctojehu nocnosu

Pey je 0 HaJKpynHUjUM HeZOCTallMMa, HEMA OHOTra LITO
je emeMeHTapHO MOTPeOHO Zla 61 MOCA0 HACTAO —
MTOCTOjH CaMO MPUBU/I, ZIa TIPABHOT ITOC/Ia UMa, a Bhera
3aIIpaBO HEMQ;

[TormryHa moc/ioBHa HECITOCOOHOCT; aKO HeMa 0301/bHE
BO/be (TPUBHUIHU, CUMY/IOBAaHH MTOC/IOBH ); HECTIOPA3yM
Ko7, yroBopa (y morieay nmpupoze, mpeaMeTa Win
Kayse);

[TpaBHU peXXuM: HeMAjy ZIejCTBO, CTy>KOeHa TY>KHOCT,
IeK/IapaTUBHA OZJTyKa, HeEMa poKa, HeEMa
KOHBAJIMJALWje U KOHBeP3Uje, YBeK PeCTUTYIH]A.
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HULWTaBM NPaBHU MOCN10BU

BpcTa HepocTaTaka je Apyraduja, TU4e ce CaipXXKrHe,
10 B/a/iajyheM MUlUbewy U popMe MITH A03BOJIE 3
HACTaHAaK IMocJIa (KO 3acTylamka HeMOCTOjame
oBalrhema WM CyKOO MHTepeca), N3y3eTHO MOTY Jia
no0wjy 71ejCTBO;

[TpaBHU pexxuM cirdaH HerocTojehuMm anu umak
OPYKYHjU — CEM PECTUTYIUje U nemo audiatur...
Moryhe u offy3nuMatbe IipeZiMeTa y KOPHUCT OIIIITHHE O/f
HeCcaBeCHe CTPAHe;

PenoBHo Mmoryha KoHBep3Hja, a U3y3eTHO U
KOHBAJIMJALH]A.



Pyw/b1BU NOCNOBU

[IpousBoze IejCTBO A/ UMAJy HEOCTaTaK KOjU
yrpOXXaBa OINCTAHAK [1€JCTBa;

MaHe Bosbe — 3a0/1y1a, MpeBapa, IMpeTHha, MIPUHY/A;
jie3Hja; TOC/I0BU OTPAHUYEHO CITOCOOHUX iuiia (?)
[TpaBHM peXXuM: Y)KH KPYT JIMIIA KOja MOTY JIa TPaJke

MTOHMIIITAj, POK 3a MTOHUIITAj (KOHBa/IMAAIHja), HEMa
c/Ty)KOeHe Ty)XHOCTH, KOHCTUTYTHUBHA OI/TyKa;

KonBanuzaaniyja Bo/bHa (peTrxabuliivja nin
oJIpMlialhe) U 3aKOHCKA



/

—  Xpamajyhu nocnosu
(negotium claudicans)

3aKOH X Ha3WBa PYL/bUBUM;

To cy moc/ioBHM orpaHUYeHO MTOCIOBHO CITOCOOHUX
JINIIA, A HEKU Ty yOpajajy ¥ MoC/I0Be 3aCTYIMTHUKA Oe3
oBianrhema (360r MoryhHoOCTH peTrxabuiiyje);

OCHOBHa pasvKa O, OCTAaIUX PYLLJBUBUX MOCIOBA
jecTe y TOMe IITO OHU, HA4€e/THO, He MPOU3BO/Je [1€]JCTBO
710 JaBama CarjlaCHOCTH.

Y TOM CMUCJTY Cy TO TOCJIOBU KOJU HE ITPOU3BOJE
71€JCTBO AJIM Ta MOTY HAKHAZJHO MTPOM3BECTH.
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[lenMMn4Ha HULWITABOCT

Kap ce roBOpH 0 HUIITaBOCTH OOUYHO Ce UMa Y BUAY
7ia je HUIITAB (3a0parbeH, CYIIPOTaH MpaBy WU
MOPAaJIYy...) IIe0 MPaBHH I10CA0;

[TocTaBba ce muTame IITA Ce AellIaBa AKO je CaMO HeKH
o[l eJieMeHaTa MPaBHOT mocsia 3abpaweH? KimacuyHo
npaBuio OniITer mpasa r71acu yutile per inutile non
vitiatur®, mro 61 3HAYUJIO A OCTAaTaK I10CJIa BAYXXU, TOK
HEKH BeJIMKH CHUCTEeMHU yIiopeaHor mpasa (§ 139 BGB)
caJZIpyKe MPABUJIO 1A Y M1 TOM CJIY4djy He BaXKH 11€0
1ocao, mosiadehu ox Havesa camoopelhema — HUKO He
MOyKe OMTU Be3aH ITOCIOM KOjH HHje Y LIeJIOCTH JKeJIeo;
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[lenMn4Ha HUWTaBOCT (HacTaBak)

Mnaxk, o6a cTaHOBHIIITA 3aBPIIIABAjy jaKo OJIM3Y
jemHO ApyroM, nmosaszehu U3 cympoTHUX KpajeBa:
CYLITHHA je Aa he mocao 6UTH y 11e/TI0CTH HUIIITAB
OMJIO aKo Oe3 HUIIITABOT eJleMeHTa He ITpeocTaje
IOBOJbHO e/leMeHaTa 3a CaMOCTaJIaH YTOBOP, A Y
CJTy4ajy Zia TIpeocTaje, aKo je HUIITAB eJleMeHT OO0
,YCJIOB YTOBOpa MJIH oz Ty4yyjyha moOyma 360r Koje
je yroBop 3aK/by4yeH" (Y3 jelaH U3PUYHUT U3Yy3eTaK
y HallleM IIpaBy).
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~[lenMMunyHa HMWTaBOCT (HacTaBak)
Ilaksie, ma 6u TIpaBHU 1TOCA0 OUO e TUMHUYHO HUIITAB
noTpeOHO je 1a of1 efleMeHaTa Koju HUCY 3axBaheHu

HUIITaBoIIhy MOJKe /1a MPeoCcTaHe caMOCTajIaH yroBop (,1a
MO)Ke OIlcTaTu 6e3 HUIIITaBe oapende”);

AKo je y MUTamy HEKM UMEHOBAaHH yroBop (KyIoIrpo/aja,
3aKYyII, 3ajaM...), TO 3HA4YH [Ia C€ HUIITAaBOCT MOPa TUIIATH CaMO
HEKOT CITOPeTHOT eJIeMeHTa, a MoTyhe je 1a ce pafikd v O
»J€JbHUBOM , OTHOCHO ,,CJIOKEHOM  IOCJTy, KOZ KOTa je Moryhe ma
je HeKY OWTaH [Ieo HUIIITAB a /Ia OCTATaK OIeT MOXXe /1a
IpeJiCTaB/ba CAMOCTAJIaH IT0CA0;

[Topen Tora, 6GUTHO je a HUIITAB €0 HYje OMO YCI0B MOC/Ia
(He yCJIOB Y IPaBHOTEXHUYKOM CMHUCIIY), OMHOCHO omrydyjyha
moOyza 300r Kojer je 1ocao 3aK/by4eH (makiie, y oba ciry4aja,
Cy0jeKTHBHO OUTAH €JIEMEHT).



.

~[lenMmnYHa HULWITABOCT (HacTaBaK)

OBO y CYUITHHHY 3Ha4H /Ia IOCAO0 OTICTaje aKo OU ce MOTIJIO
y3eTH Aia O cTpaHe mpexy3eJie Imocao u 6e3 Te oapende ma
Cy 3HaJie [a je HALITAaBa;

Y aHIJIOCAKCOHCKO] NPAaBHO] TPAAULIM]U YHOILIEHE KIay3yJie
o ,severability” y cioxxeHe yroBope je yoOu4ajeHo, jep HeMa
KoguduKaiivje, 0K je KoZ, HacC TO 3alPaBO 3aKOHCKO
MIPABUJIO O AeTUMUYHO)] HULUITABOCTY;

Kox Hac 61 ce MOT/IO TOCTaBUTH IMHUTAaK-€ IIITa AKO je Y
YrOBOP YHETAa CyIpOTHA ofipei0a, 7ia je yToBOp Ie/IMHA U /1a
y CTy4ajy HUIITAaBOCTU OWJIO KoOje ompenbe 1eo yroBop Hehe
IIPOU3BOAUTH [IejCTBO — TaJl He O MOT/IO OUTH Jle TUMHUYHE
HUILITAaBOCTU, CEM Y C/Iy4Yajy TIOMEHYTOT U3y3€TKa;
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[lenMMmmnyHa HUWTABOCT (Kpaj)

M3y3eTaK y HallleM IIpaBy je CUTYalLHja y KOjoj OCTOJU
objexkTHBaH (,,0cTaTak" MoC/Ia MOXKe Jia YMHU CaMOCTaJIaH
110Ca0), a/Ik He U CYOjeKTHBAH yCJIOB 3a IeTUMHUYHY
HUIITABOCT, jep je HUIIITaBU eJIeMeHT 61O YC/I0B, OAHOCHO
omyuyjyha moOyza, jep 1 Tazila MOXKe IOhH 10 e TUMHUYHE
HUIITAaBOCTH ,,KaJl je HUIITAaBOCT YCTAaHOB/bE€HA YIIPaBO /Ia
6u yroBop 6mo ociio6oheH Te ogpende 1 BAXXUO 6e3 me”

(4. 105. cT. 2 300);

[TuTtame je ma 11 TTOCTOjU | ,Ie TUMUYIHA PYII/BUBOCT , T.j.
7a v je Moryhe le TMMUYHO TMTOHUIITEehe MTPABHOT MT0C/Ia Y
nesny 3axBaheHnowm pynubuBolnrhy? OM3 LI uspuaurto
npenBubao, a HeEMa pa3ora Jja ce He TPUMEHH aHAJIOTHO;
CJTUYHO U C JeTUMMUYHUM PACKHIOM yTOBOPA.



KoHBep3Mja

KoHBepsuja je MHCTUTYT C/IMYaH Je/IMMUYHO)]
HULITAaBOCTH, aJ/IU UTIAK CYIUTUHCKU PA3INYUT;

,Kad Huwmas yzoeop ucnyrasa yciose 3a
NYHOBANXCHOCIM Heko2 dpyzo2 yeoeopd, oHOa he mehy
y2osapaiuma eaxcumu maj dpyau y2oeop, ako 6u mo
6bus0 y caznacHocmu ca yubem Koju cy yeoeapadu
umanu 'y eudy Kao cy y2080p 3aKJbyHUIU U AKO Ce
Mmoxce yzemu da 6u OHU 3aK/byHUIU Maj y2o8op 0d cy
3Haau 3a Huwmasocm ceoe yeogopa“ (4. 106. 300);
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KoHBep3uja (HacTaBak)

Kopn, koHBep3yje ce gelrasa 1a HA MEeCTO HULITABOT
IOCJIa CTYTA Y BbeMY CaJIpyKaH IMMyHOBAYKaH MMOCA0 KOjU
BOZY Y OCHOBH MICTOM IIMJbY, aKO OU Cce MOTJIO Y3€TH JIa
OU cTpaHKe Ipe oNTHPaJie 3a Taj Baykehu mocao Hero
3a HUIITABOCT, /Ia Cy 3HAJIe [Ia je U3BOPHH I10CA0
HUIIITAB;

KoHBep3uja je Kao NMpaBHU MHCTUTYT HACTAIA 'y
Hemaukoj y 18. BeKy, a y TaHAEKTUCTULU Ce
npolurpuia EBporom M yiina y OonuTy 1eo
rpahaHckor mpaBa;
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KoHBep3uja (HacTaBak)

CMuMcao KOHBep3Hje je caneamopaH; uaeja je aa ce crnace
IIITA Ce CIACTHU MOXKe aKO je IT0Cao KOJU Cy CTPpaHe
nmpexaysesie HUIITAB U [Ia ce ’bUXOBOj BOJ/bU, aKO je Moryhe,
WTIaK MpHU3Ha oJpelh)eHo MpaBHO 71ejCTBO;

KoHBep3uja ce Be3yje Ipe cBera 3a HULITaBe MOCI0BE;
HerocTojehu He Mory ma Oyzy mpeaMeT KOHBep3Uje jep je
HeJO0CTAaTaK HEOTK/JIOWUB, a IITO Ce PyLI/bUBUX TUYE,
MUIL/beHA Y HEMA4YKOj JOKTPUHHU Cy OJe/beHa, Kao U 3a
xpamajyhe, y moriemy Tora fa i IOHUIITEH OLHOCHO
HeOCHA)XeH XpaMajyhu 1mocao MOXe /1la KOHBEeP3HUPa;
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KoHBep3uja (HacTaBak)

OMIITH yC/IOBU 32 KOHBEP3HJY CY:
1. [Tocao je HuIITaB (MM TIOHUIITEH);

2. YroBapauu (M3jaBHOLIM BOJ/b€) CY CABECHU, OZHOCHO He
3HAjy 3a Y3POK HEMTYHOBAYKHOCTHM MOC/I1a (He U ,,He MOT'y
3HATH', jep CyMiba Y IOTI/Iely ITyHOBa)KHOCTH He IITETH);

3. [locao y ceGu campyku efieMeHTe IPyror IT0C/Ia, APyre BpCTe
WJIM MCTE BPCTeE ajiu Apyre CaAp)KHuHe (3aMeHCKH 1M0cao);

4. 3aMeHCKU TT0Ca0 HUje TToroheH y3poiiiMa HUIITaBOCTH
M3BOPHO MPeay3eTor NOC/Ia;

5. 3AMEHCKH MOCA0 je yCMepPeH Ha UCTU WJIN CJIUYaH LJb
KOJjH CYy CTPaHe MOCJIa XeJesie 1a TOCTUTHY U3BOPHO
Mpeay3eTUuM MOCIOM.
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KoHBep3uja (HacTaBak)

[Topen Tora, Mopa a aTepHATUBHO Oyze UCITYH€H jeJlaH
oz cieseha Tpu yciioBa:

1. /la cy cTpaHe mozapesHo XTejie 3aMeHCKH ocao (80/bHa
KOH8ep3uja), Uu

2. [la ce pasyMHO MOXXe y3eTH fia O CTpaHe, /ia Cy 3HaJIe 3a
HUIITABOCT, IIPe XTejle 3aMeHCKH IT0CAa0 Hero M30CTaHaK
CBAKOT /IejCTBa yCJie[l HUIITAaBOCTH (cydcka koHeep3uja), Uiu

3. /la je 3aKOH oZipeINo 3aMEHCKH 0Cao (3aKoHcKa
KOH8ep3uja).

Yc/10BUM 3a KOHBEP3U]y MOPQAjy Aa MOCTOje Y TPEeHYTKY
npeay3uMaka U3BOPHOT, HUIITABOT IT0CJIa, a KOHBep3Uja
HACTYTIa TI0 CAaMOM 3aKOHY, 6e3 1oTpele 1a HaCTyIe HeKe
HOBe ITpaBHE YHeHHUIIE.
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KoHBep3uja (HacTaBak)

Jlaksie, KOHBep3Hja He HACTYIIa Mocie, Beh ncToBpeMeHoO ¢
M3BOPHUM IIOCJIOM;

3aMEHCKHU M0Ca0 3aMebyje HULITAaB U3BOPHO MPefy3eTH OF,
CaMOT TPEHYTKa Mpeay3uMama;

Cyzcka ofiTyKa KOjoM ce yTBphyje HacTymame KOHBep3Hje
OTYZ, je AeKJapaTHUBHA KOJ, CBe TPU BPCTe KOHBepP3Hje;

BpcTe cy 3aKOHCKa, CyZCKa U BOJbHQ;

Kox 3akoHCKe cam 3aKkoH oapeljyje Koju je 3aMeHCKU
MMOCA0 U CTPAaHKe He MOTY JIa Clmpe4de KOHBEP3HUJy, CyZ, CaMO
yTBphyje [1a iu Cy cTpaHe Tipeay3esie HUIITAaB U3BOPHU
110Ca0, aKO TO YTBP/U 3aKOH je ypearo oCcTajao (OBe ce YaK
He TPAXM CaBECHOCT CTPaHa Yy MOCIAYy y NOT/IeRy
HUIITAaBOCTH);



— KoHBep3uja (HacTaBak)

Kozx cyacke cyz yrBphyje He caMmo HEMYHOBa)YXKHOCT
M3BOPHO Tpey3eTor mocsia Beh 1 ncnymeme ocTanux
yCJIOBa 32 KOHBEP3UJy, @ CTPaHe MOTy YHAIIpeJZ, CBOjOM
BOJbOM [Ia MCKJby4Ye MOTYRhHOCT CyZicKe KOHBep3Hje;

Koz Bo/bHE cTpaHKe came TipeiBrlajy 3aMeHCKU MOCA0 Y
C/Ty4ajy Ja Ce UCIIOCTaBU Ja U3BOPHO NpeAy3eTH I0CA0 WU
IbEr'0B /Ie0 HUje IMyHOBa)kaH (casiBaTOpHA KJiay3sy/ia); 110
jeTHOM MHUIIJbEY, Cya O U OBZle MOPAo Aa YTBphyje
HCITYEEHOCT OITIITHX YC/I0Ba 3a KOHBep3Hjy (1a /u je
3aMEHCKH [T0CA0 CaJIpXKaH Y U3BOPHOM, [Ia JIH je TToroheH
HUIITaBoOIINY M 1a TM Ma UCTU WJIN CJIMYAH IIHb), I1O
APYTOM JI0 KOHBEp3Uje MOXKe Aia iohe ¥ aKo /b HUje
OWTHO MCTH, jep je Taj 3aXTeB KOH3YMHUPAH BOJbHUM
ACTIeKTOM.
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= KoHBep3unja (Kpaj)
/lejcTBO KOHBep3Hje je Ja ce y3uMa Ja je of, CaMOT TPeHYTKa
npeay3ruMaba HUIITABOT MOC/Ia 3alpaBo Ipeay3eT

3aMEeHCKH 10cao (1mocao apyre BpCTe WM UCTe BPCTE ain
apyre cafipyKuHe);

Pasnuvka o, nenMMrUYHe HUIITABOCTH jecTe y TOMe J1a KO/,
KOHBEp3Hje [1ejCTBa MTPOU3BOAY KBAUJIMTATUBHO APYTravyuju
110Ca0, a KO, JeITMMUYHE HUIITABOCTH JejCTBa MPOU3BOAU
HCTHU T10CA0, CAaMO Y MatbeM 001MYy, ,,CMateH 3a oapemoe
KOje Cy HUILITABE;

KoHBep3uja ce rpaHUYM M Ca UHCTUTYTOM TyMadyera
MPABHOT MOCJIA, ajIU Ce OfI, ’heTa PA3/InuKyje jep NpeACcTaB/ba
IIpOMeHY MOCJIa, A He YTBphHBambe 3HavYerba Mpeay3eTor
nocsia (TymMademeM ce Mocao He Meba 10 CaIPXKUHU U
BPCTH), aJIU TYMa4elbe IIPeTX0A1 KOHBEP3HjH.



= KRoHBanuaaumnja

KoHBa/impaiyja npescraBba CUTYALM]Y Y KOJO] HEITYHOBAXAH
10Cao, 3axXBasbyjyhu HEKOj YHbEHUIIU KOja HACTYIIH MTOCIe
TPEHYTKAa HaCTaHKA MOCJIa, MOCTaHe, OAHOCHO OCTaHe
(HeynuTHO) Bakehu;

KoHBasiuaupaTy MOTy ¥ HUIIITABH, U PYLI/BUBU U XpaMajyhu
(HermoTIyHHU) MOC/IOBH, a HerocTojehu He Mory;

KouBanumaiuja ce y yinbeHUKy OOMYHO Be3yje caMmo 3a
PYLUbMBE IMOCJIOBE, jep OHU JeIMHO MOTY d KOHBATUAWUPAJy
MPOTEKOM BpeMeHa T.j. MPeKJIy3UBHOT POKA 3a MOHUIITEHE, a
MOTY U OJIpHUIIabeM O, MOTYNHOCTU MOHUIIITABaha IO
Ca3HaBYy 3a Y3POK PYL/BUBOCTH.

KouBanuaupajy u xpamajyhu mociosu (1mocioBu orpaHu4Y€eHO
IIOCJIOBHO CIIOCOOHOT JIUIIA), JaBabeM HaKHaJHe Car/laCHOCTHU
(peTuxabuiiyja).
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~  KoHBanunaaumja (HactaBak)

Hajnocne, nako cpasmepHo pelje, KOHBaIMIAUPATH MOTY U
HUIITaBU MOCTOBH.

HwuiirraBu moc/1ioBY KOHBAJIMIMPAjy M3BPIIEHEM, Y 1B
CIy4aja:

1. KaJ je 3a0paHa 611a Mamber 3Ha4vaja (wi107. 300) u

2. KaJi HHje IMOIITOBaH 3axTeB mucMene ¢popme (. 73. 300).

Takohe, yroBopu Koju cy HUIIITaBU 300T MalbUBOCTHU
oB/anrhema MyHOMOhHUKA KOHBATUAWPAjY HAKHAZHUM
ogoOpemeM (peTUXaOUIIHjoM).
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