BPIIIESE,
[TOBPEJIA U
3AILITUTA TTPABA



Bpuiewe mmpaBa u 3j10ynorpeda mpana

I’ pahancka cyOjekTMBHA mpaBa NpHU3HATA CYy
cyOjekTMMa Ja OMX HMX BpPIIMIH, add HHUXOBO
BpIIICH-C 3aBUCH O BbUX CaMUX — IIPaBHU CYO]eKT
MOXKE, aJli HE MOpa, BPILIUTH CBOJ€ MPaBO.

Tpaguumonanno cranosumre ,,Neminem laedit
qul Suo Iure utltur“ ,,KO CBOJ€ IIPaBO BpIIIH,
APYTOME HE MIKOIU .

ITorpeda na ce peBUAUpa CXBaTamke O allCOIYTHO]
ci1o0oau  Bpliewma TIpahaHCKMX  mpaBa -
CyOJeKTMBHA MpaBa HMA]y OrpaHUYECHaA ¥
BpIIICHY, HE MOT'Y C€ BPIINTH HEOTPAHUYCHO.



Bpuiewe mmpaBa u 3j0ynorpeda mpana

JIBE KOHIIEIIIN]€ CXBaTama 3JI0yNoTpeOe mpaga:

IIpema Cy0jeKTHBHO] KOHIEHIM]H, 3JIOYIOTpeOda mpaBa je& BpIICHE
IpaBa y HaMEpH Jia ce Apyrome Hamkomud. Yetupu je yciioBa Ja Ou
OWJI0 peuu o 370yIoTpeOu mpana.

7a je mpeay3era pajmba Koja 00JeKTHBHO yila3u y CaJAp>KMHY IIpaBa
(ako He yJa3u OHJIa J€ peY O JICJIUKTY)

7a j€ paJma Ipeay3era ¢ HaMepoM Ja C€ APYroMe HaIIKoJH (To je
Ta] CyOJEKTUBHM MOMEHAT, MOTPEOHO je J0Ka3aTh HaMmepy IITO Ce
YUHU MOCPEIAHO, KPO3 OJICYCTBO KOPHUCTH 3a TUTYJIapa)

Ja U30CTaHAK KOPUCTHU 3a TUTYJapa HUje TOCEaUIIa HErOBe JIOIIE
IpoIICHE

71a J€ BPIICHEM MpaBa APYyroMe nNpoy3poKOBaHa IITETa



Bpuiewe mmpaBa u 3j0ynorpeda mpana

[IpeMa 00JE€KTHBHO] KOHIENLHUJH, 3JI0yIOTpeda
[IpaBa J€ CBAKO BPIICHE IIpaBa IIPOTHUBHO HETOBOM
by, a HE caMO MAaJUIMO3HO BpIICHE IIpaBa (C

HaMEpOM IIKOlhema)

BpILICHE IIpaBa MOXXKE OWTH KOPUCHO 3a TUTYJapa, alil J€ U

TAKBO JIa IIIKOJIY JPYTOME MPEKO I'PAHUIIEC KOja CE TOJICPHUIIIES



Bpuiewe mmpaBa u 3j0ynorpeda mpana

3abpaHa 3510ynoTpede MpaBa y HalllUM 3aKOHUMA.

Yn. 13 300: 3abpameHo je BplIeHE IpaBa M3 OOJIUTAIIMOHMX
OJIHOCA IIPOTUBHO IIAJbY 300T KOra j€ OHO 3aKOHOM YCTaHOBJbEHO
WM IPHU3HATO.

Un. 4 ct. 2 30CIIO: 3abpameHO je BpIICHE IpaBa CBOJUHE
IPOTUBHO LIMJbY 300I KOra j€ 3aKOHOM YCTaHOBJbEHO HJIU
IIPU3HATO.

VY HammM 3aKoHMMa caMoO JeJaH BH] 3JI0yHoTpeOe IpaBa je
CAaHKIIMOHMCAH - MPOTUBIIUJHLHO TMOHAIIIAke, BPIICHE IIpaBa
IIPOTHUBHO ITMJBY (00jeKTUBHA KOHIICIIIIH]a)



Bpuiewe mmpaBa u 3j0ynorpeda mpana

IIpema npod. Bommnenuhy, nga Om HEKO

MOHAIlIakEe IIPEJICTAaB/balio 3JI0YIIOTPEOy IIpaBa,
OTPEOHO J€ Ja Cy UCITYHECHA!

2 (ommTa) yclioBa: Ja NOCTOJU MPUBHUJ IIpaBa M Ja

ITIOHAIIAKC IMKOJIM HCKOM APYI'OM

nocebaH yCloB: Jia j€ MOHalllakhe MMKAaHO3HO, O€CKOPHCHO,
HEeCpa3MEpPHO, IPOTHUBIIMJBHO, HETIPUMEPCHO,

IIPOTUBPEYHO, HEMOPAIHO UJIU HENPABUYHO.



Bpuiewe mmpaBa u 3j0ynorpeda mpana

OniTu ycioBHu:

7a MOCTOjU MPUBHU/I TIpaBa — Jia C€ HEKO ITOHAIla TaKo Jia JAeiyje Kao Ja
MMa U OBJalIhelme Ja ce€ Tako IMoHamia (jep je TakBO IOHAIAmke Y
BehuHM ciydajeBa 3aMcTa J03BOJbEHO, ajld Y KOHKPETHOM Ciydajy
MOCTOJU HEIITO IITO T'a YMHU 3a0pambeHUM), HIIp. KOollamke OyHapa Ha
CBOM 3€MJBMINTY U MyINTamke J1a BoJa OTUYe 0€3 MKaKBe Hamepe, YnuMe
ce CyceJlHa mapiiesa JuIlaBa BOJIe

IKOhewme IpyroM: Moke OUTH HE CamMO HAHOIICHE¢ WMOBHHCKE WU
HEMMOBHMHCKE ITeTe Beh M CBaKO y3HEMHpaBame, CMETaAHkhE, YUME CE
HapyliaBa MUp JPYToOrL, HIIP. KaJ| ce mpaBu Oyka Beha o1 103BOJbEHE



Bpuiewe mmpaBa u 3j0ynorpeda mpana

IIpumep w3 1pakce. 3aoymorpeda IIpaBa Ha
IOJHOIIECHE 3aXTeBa 3a H3y3ehe cyauje, mpeaceaHuKa
Cylda W MPEACEAHUKA BUILIET CyJla KOJU J€ IOJHET paau
OJlyroBiadema nocrynka. Mmajyhu taj nogarak y Buny,
Ka0 M YMICHMIY Jia Je Ioped u3y3eha mpeaceaHuka

Beha momHeckoM on 26.2.2008. romauHe 3axTreBao M

nzysehe mnpeacennuka OKpyXHOT Cyaa, Kao U
npesceHnka BpXoBHOT cya, TYy)KEHUKY € OYUIIIETHO
b J1a KOpUIIhEmeM  TOr  IMPOIECHOMPABHOT
MHCTUTYTa OJIOKHpPA MEPUTOPHO OJNTYYMBAGE, 34 TYKHU
WA Kpahu BpeMEHCKH NEPHO]I,



Bpuiewe mmpaBa u 3j0ynorpeda mpana

[ToceOHu ycioBu:

IIMKaHO3HO MOHAIIAKkEe — CaMo C LIUJbEM JIa C€ APYTOME HAIIKOAM WJIM MPBEHCTBEHO 3aTO
(,,Hu cBojuM ce mpaBOM CIY>KUTH HE MOII T€K APYroM Ha MITETy uiu pocany OU3) —
HIIp. HAMEPHO C€ TMOJIUTHE BEJMKHU UMHI-aK Ha Kyhu camo ja OM ce 3aKJIOHHO MOIJIeH]
KOMIIIMjH; HAMEPHO CE€ MOCTaBU MCKEXKEHa JIyTKa Koja MpecTaBiba 00CIICHO JInIIe, 1a Ou
y3HeMHUpaBaja KOMIIH]Y.

OECKOPUCHO TIOHAIIakhe — aKO HE MOCTOjU HOJIe ONpaBJaH MHTEPEC Jia Ce BPIIU pajibha
KOja je WIKOJJbMBA Jpyrome. 1o je TMOHAIIalke KOje TUTYJapy HE KOPHUCTH, a IIKOAU
JPYrOM, HIIp. 3aKyIoJiaBal] Tpakul JAa OOJECHM 3aKyIal] HallyCTH CTaH MO UCTEKY poKa Ha
KOJH j€ 3aKyT 3aKJby4eH MaKO HEMa MHTEpeca J1a CTaH OMaxX KOPUCTU HA JIPYTH HAYMH.

HECpa3MEpHO TOHalllake — TOHAaIlamke KOjuM ce o0e30ehyje ocTBapuBame HHTEpeca
TUTYJapa, aJIk j€ Ta KOPUCT HECPa3MEPHO Majia Y OJTHOCY Ha TO KOJIMKO IIKOJIU JPYTOM.
WNHuTepec HMje MOBOJbAH J1a OmNpaBia >KPTBOBame Tyher HMHTepeca, HIp. 3aKyIojaBail
TpaXu MCIUIATy BUCOKE YTOBOPHE Ka3HE O] 3aKylllla HaKo je 3aKylal Ha Bpeme
UCIIPa3HUO CTaH, aJIi MPOIYCTUO Jla U3 Hhera U3HeCe HEKOJIMKO CUTHU]UX MpeIMETa.



Bpuiewe mmpaBa u 3j0ynorpeda mpana

MPOTUBILIUJHHO TOHAIIAKE — MOHAIIAKkE KOJUM C€ BPIIU HEKO MPABO, ajld MPOTUBHO HETOBOM
UJbY, HIIP. HE MOTY C€ MO3MBAaTH Ha MPaBO J1a 3aKJbydye Opak OHa JUIA KOja TO JKeJe Ja YUUHE
na Ou CTeKJIa JAP)KaBJHAaHCTBO WJIM TEH3HWJy APYTOT, a HE pajJy 3aCHHUBAaa 3ajeIHHIIC KUBOTA,
3aKJby4€H€ YroBOpa O JIOKMBOTHOM H3JpKaBarby HEKOJUKO JaHa Mpel CMpPT jaa Ou ce

OCyjeTuJIa IIpaBa HacJeIHUKA.

HEMPUMEPEHO TOHAIlalkhe — IMOHAIIAkEe KOJUM CE OCTBapyje MHTEpec, alli OM Morao jaa ce
OCTBapH U JAPyravydjuM IMOHAIIAmkEM KOJUM C€ JpyroMe He Ou Hamkoauiao. Hip. BiIacHHUK koju
j€ YrOBOpHO Jia MOXKE MpeTIeiaTh JJOKaJl KOj! j€ U3a0, Ia TO YUHU Y HeBpEME, PEKIIAMHU TTaKeT

MOCTaBJHEH TAKO J]Ja HAMEPHO 3aKJlakha HEKH IPYTU, a MOTa0 je OUTH Ipyravyuje mocTaBJbEeH.

IPOTUBPEYHO MOHAIIamke — VENire contra factum proprium — Tutynap npasa ce ImoHala Tako Ja
HE BPIIU MPABO KOje MMa, KO APYror OCHOBAHO CTBOPH IMOy3/ame Ja rc Hehe BpmmTH, a oHAA
MOYHE Jla Ta BPIIM YMME HAUYMHU IITETy ApyroMm. HemocinenHo moHamiame. HIP. BIACHUK
3eMJBUIIITA HAa KOoMe je OecrnpaBHO caheHo wiu rpaheHo 3moynorpeOsbaBa CBOje MPABO aKO CE
TEK TOCJe AYror Mepuoaa YCIPOTHBU TpadmH/Caaibyd M MOAWTHE TYKOy TEK HAKOH IINTO je

rpajma Ouia 3aBpiieHa. A BakKHA j€ B CABECHOCT JPYTOT JIUIIA.



Bpuiewe mmpaBa u 3j0ynorpeda mpana

HEMOPAJIIHO TOHAIllAK€ — IIOHAIIAKE KOJ€ J€ OO0JEeKTUBHO MPOTHUBHO
apymrBeHoM mopairy (Nemo audiatur propriam turpitudinem allegans).
Hmp. ny>kHUK yBepu MOBepHOIla Jia jJ€ MHCOJIBEHTAH, Kako OM CIpedro jaa
MoBEepwJIal] 3aTpakM CYJICKUM MYTEM U3BpUICHE, a OHJa Johe 10
3aCTapesoCTH; OTall, BJIIACHUK, 3aXTE€Ba UCEbeHE hepke n3 kyhe xako Ou
JI0BEO J0 TOora jJa ce U MajKa, Koja 3aBucH of] Opure hepke, uceu.

HENPaBUYHO IOHAIlIake — MOHAIlake KOj€ j€ TaKBO Jla HeMa pasjiora Koju
Ou ompaBaao Ja ce ApPYyromMe HaHece mrera. Hmp. ako mocToju mpoIycT
KOjU j€ CTpaHa cama CKpPUBUJIA, MAaKO HHUJ€ HEMOPATHO MOCTYIHWJA, alld Ce
HE MOXE JO03BOJUTU J1a JPyrd 300r Tora TPHM IITETY — POAUTEsh 0e3
J03BOJIC OpraHa cTapaTe/bCTBa OTyhHH IETETOBY BPEAHY CTBap, a OHjA
MOIITO j€ C KYyMIeM IIOKBapuO OAHOCE Tpakh moBpahaj cTBapu jep 3a
yTOBOp HHJ€ MMOCTOjajia 103BoIa.



IIoBpena cyOjeKTUBHOT IIpaBa - Iojam

[IpaBusio je 1a ce CBako MPaBo MITUTH U Ja CE IITUTU OJ] CBaKe MOBPEJIE.
[Tpuuoumn neminem laedere!

b 3amTuTe je aa ce noBpeheno mpaBo JI0BeJE y CTamke y KAaKBOM OM ce
HaJIa3WII0 Ja MOBpeJe HUuje OMIo.

IToBpena nmoctoju ako 30or Tyhe panme unu gorahaja TUTyIap HE MOXKE
WJIM CaMO OTEKaHO MOJKE Jia BPIIU CBOje MpaBo (IIOBpea y Y>KEM CMUCITY,
HIIp. TyOWTaKk cTBapu, omTeheme CTBapy, MOBEPUOIY CE€ HE H3BPIIU
o0aBe3a) WM aKO j€ BpIICHE IpaBa y OMNACHOCTH, aKO j& YIPOXKEHO
(moBpena y IMMpEeM CMHUCIY, HIp. 3rpaga ce JOoll HHUje CpylIHWaa, aau je
IIOTKOITaHa, MOHTHpA ce ypehaj 3a MpUCTyIIKUBambe...).

[IpaBo MoOXke OWUTH TOBpeheHO OMIIO JbYACKOM PajamhoM (HIIp. Hamaa O
CTpaHe YoBeKa) Omio morahajeM (HIIp. Hamam O CTpaHEe KUBOTHELE).



IToBpesa cyOjeKTUBHOT IIpaBa - BPCTE

Bpcre moBpene 3aBuce O CaapKUHE MpaBa W HAYWHA
HETOBOT BPIICHA!

npaBa npunajama (HOP. NpaBO CBOJUHE HA CTBApU) TaKO IITO CE
BJIACHUKY OJly3M€E CTBap

mpaBa BIAacTU (HIOpP. ayTOPCKO IPaBO) TakKO IITO ce o0jaBu mecMa 0e3
J03BOJIE ayTOopa

npaBa Tpakema (HIOpP. OOIUTAIIMOHO MPaBO Ha HAKHAAY INTETE) TaKO
IIITO CE€ HE U3BPIIIN 00aBe3a

npeoOpakajHa mpasa (HIp. MPaBO Ja CE€ OTKAXKE 3aKyl) TaKO IITO CE
CIipeyaBa Ja 3aKyIlly CaoIIITH OTKa3

nmpaBa ydenrha (HOp. MpaBo CyAEI0Bama y yIpaBJbawky 3rPajioM) TaKO
IITO C€ Mpeay3Me M0ocao yIpaBibamba 0€3 mbera.



IIpaBo3amTuTHU 3aXTCB 51
[IPABO3AIITUTHA Palkha

[IpaBo3alITUTHN 3aXTE€B W MPABO3AIITUTHA PAAHA CIYXKE TOME Ja
oMoryhe THUTyJlapy OCTBapeHme HHTepeca 300r KOJUX IpaBO H
OCTOJH.

[IpaBo3amTUTHU 3aXTEB MPEJCTaB/ba MPABO Jia CE O] OHOTA KO j€ MOBPEAHO
IpaBoO TPAXKHU MOHAIIAKE KAKBO j€ MOTPEOHO Ja OM MpaBO MOMNO Ja C€ BPIIH
HEOMETAHO.

HaCTaje IO CUJIM 3aKOHA, KaJla HACTYIIN IIOBPCa IIpaBa

CaJpKMHA 3aXTEBa 3aBUCH O]l BPCTE MOBPEAE: HIIP. aKO J€ BIACHHUKY OJy3€Ta
CTBap, Ja My C€ CTBAap BpaTH; ako j€ HEKO UCTOBApuO poOy Ha MECTY Ha KOME
HUJj€ TpeABul)eHO, /1a je YKIIOHH. ..

MOKE€ MCTHUIATU TPEKO cyna (TyKOOM, MPEAJIOroM 3a M3pUIAlke MPUBPEMEHE
Mepe...), Kajia je ped O CyJACKOj 3allITHUTH, WU BaHCYJACKUM ITyTeM, Kaja je ped o
BAaHCY/ICKO] 3aIlITUTU (CaMO3aIITUTH).



IIpaBo3amTuTHU 3aXTCB 51
[IPABO3AIITUTHA PalHha

IIpaBo3alITUTHE padmke jecy (PaKTUUKE pajbe KOje ce Mpeay3uMajy
pajy 3aIlITUTE MpaBa.

MOT'y C€ BPIINTH U MpeMa IpyruM OnhrMa ¥ He)XXKMBHUM IIpeIMETHMA, a HE CaMo
nmpeMa ImpaBHUM M (DU3UYKUM JIMIIMMa, HIIP. 00paHu ce Off IIca KOjU ra Haraja,
YKJIOHH UCTOBapeHy poOy ca MecTa Ha KojeM He Ou Tpebdasio Aa CTOjH...

HEKE IIPABO3alTUTHE paJibe BpIIA Cyd (HOP. OIy3MMa CTBAp CMETAOLY
Ip’KaBUHE), a HEKE caM TUTylap noBpeheHor mpama (HIp. PETEHTOP 3aJPKU
CTBap jep My HH]€ HAMUPEHO MOTPAKUBAE)
[IpaBo3alITUTHU 3aXTE€B M MpaBO3allTUTHA pajkba MOry OWUTH
IIPEBEHTUBHU (CIIy)KE€ Ja cOpeye MOBpeAy Yy ClIyda]y yrpokaBama)
WJIA PEAaKTUBHM (CIIYyKE J1a OTKJIOHE MOBpPEIY).



[IpuroBopu - mojam

[IpuroBop je mnOpaBo Ja ce€ OA0HJE HCIYHECHE
IPAaBO3AIITUTHOI 3aXT€Ba, YMME CE€ 3axXTEB JIMIIaBa
OCHOBAHOCTH.

[IpaBo3allITUTHN 3aXTE€B BPIIM TUTYIAp HOBpeheHor
IpaBa, a IPUTOBOPE UCTUYE ApYyra CTpaHa, KOjo] Ce Taj
3aXTEB yIyhyje.

[IpuroBop  mpeacTraB/ba  OpeoOpaxkajHO  IPaBo,
JeIHOCTpaHy M3]JaBy BOJbE KOJOM CE€ 0JI0M]a 3aXTEB.



I Ipurosopu - Bpcre

Bpcte npuroBopa (pazindyuTd KPUTEPUJYMHU TTOAENIE):

0 TPAJHOCTH JIejCTaBa MPUTOBOPU MOTY OUTH:

IuIaTopHu (TIPUBPEMEHH, KOJUM c€ oapeheHrn BpeMEHCKH Tepuoja oa0uja 3axTeB,
HIIP. /1a JOII YBEK HHje MPEeCTaIO IPaBo 3aKymila Ja AP>KU CTBAP)

NEepPEMIITOPHU (TpajHO ce oaduja 3axTeB, HIpP. J1a je MPaBO MPEKIyIUpaHO, Na je
o0aBe3a 3acTaperna)

0 Pa3JIoTy HEOCHOBAHOCTH 3aXTE€Ba IMIPUTOBOPU MOTY OUTH:

HEraTopHu (KOJUM C€ HMCTHYE Ja 3aXTE€B HUJ€ HU HACTA0, HOp. Ja LITETAa HHU]JE HU
HacTaja)

YKUJHU (KOjUM C€ UCTHYE J1a € 3aXTEB IOCTOJao, alii Ja je€ MpecTao yclel HOBUX
OKOJIHOCTHU, HIp. J1a C€ MOBepujal] OJpeKao MpaBa Ha HAKHAAY IITETE, Jia j€ MPaBo
3acTapero...)

OJIJIO’KHU (KOJUM C€ MCTHYE J1a 3aXTEB JOII HHJ€ HACTAO jep HEJOCTa]y HEKE IMpaBHE
YUHCHULIE, HIIP. OTPAKUBAKE JOIII YBEK HUJE JIOCIIEINO)



I Ipurosopu - Bpcre

10 TOME MNPOTHUB KOra ce€ Mory uctahm mpuUroBopu MOry
ouTH:

onmTH (Kaj MOry MpUIlaJaTd CBAaKOME WM ce€ ucTahm mpema
CBAKOM CYKIIECOPY, HIIP. IPUTOBOP 3aCTAPEIOCTH MTOTPAKHNBAHA)

auuHM (Kaja mpumnajaajy camMo ojpeheHom nuily Wim ce MOry
ucrahu camo npema oapeheHOM JHIly, HIOpP. IIPUTOBOP
KOMIICH3alIH]¢)

10 TOME KaKO C€ 3aXTEB OCTBAapyj€ IPUTOBOPU MOT'Yy OUTH:
CYJCKH

BaHCYJICKH



IIpeBeHTHBHA 1 peaKTUBHA 3allITUTA

IIpeBeHTHBHA 3allITUTA CE CAacTOjU y TOME Jia CE CIpeuHu
paJma KOJOM C€ BpIIM IIOBpeda, OMIO TakKo IITO je CYyI
3a0paHu, OMIJIO TaKO IITO J€ TUTYJAp MpaBa caM OCY]ETH.

boJsbe cipeunTH HEro JeunTu!

Tunnaamn BUJOBHU IIPCBCHTHUBHC 3aIIITUTC CY.

3a0paHa JaJber BpllIeHka pajiihbe Koja j€ Y TOKY, HIp. 3a0paHa HacTaBKa
rpahema, 00ycTaBIbamke IMTaMIakha, IPUCITYIIKABAbA. ..

3a0paHa IMMOHaBJbakba Beh M3BpIIICHE padme, HOp. 3a0paHa IOHOBHOT
npenacka Mpeko 3eMJbUINTA, 3a0paHa MOHOBHOT MapKUpama...

3a0paHa HU3BpIICHA TEK IpUIIPEMaHe palme, HIp. 3abpaHa ga ce
00jaBH JIe]I0, 1a C€ MHCTaIupa ypehaj 3a MpUCTYIIKHABAGE. ..



IIpeBeHTHBHA 1 peaKTUBHA 3allITUTA

PeakTuBHaA 3amTUTa CICAU KajJ j€¢ Beh CTBOpEHO

CTamE MOBPEEC MpaBa, a CaCTOJU C€ Y YKIambamy
IOBpEIE.

Tunuyau BUAOBU PEAKTUBHE 3aAILTUTE CY:

pecTuTyliMja — Kaja ce Bpaha OHO IITO j€ JaTO Ha OCHOBY
HeBakeher mpaBHOT 10C/Ia, HEOCHOBaHOT oOorahemwa

KOMITI€H3allhja — Ka0 HaKHaJa ITETE Y HOBITY

YKIIAbAlbOC CTdlbd CTBOPCHOI IIOBPCAOM IIpaBa



Cyacka 3aliTuTa - TyKO0e

Cyzcka 3alITuTa MpeacTaB/ba PeAO0BaH HAUMH 3aITUTE, IITO 3HAYU Ja je
o0aBe3aH kaji roj je oaroBpemeHo moryh u eukacas.

Tpaxu ce myTeM Tyk0e, YHjU j€ KJbYUYHHU JI€0 TYKOCHU 3aXTeB (IIETUTYM)
jep y \eMy CTOjHu IITa C€ O] Cyda TpaXh y OJHOCY Ha TyKeHor. Mory
OuTH:

KOHJEMHATOPHE — BbUMa C€ TPAXH J1a CyJl HAJOXKH TY>KEHOM HEKO IMOHAIIAmE,

HIIp. J1a TIpeJa CTBap, IUIATU JyT, HAMUPU IITETY, OTKIOHU CTBAp KOJOM C€
OMETA...

KOHCTUTYTUBHE — HbMMa C€ TPaXh IMPOMEHa IMpaBHE CHUTyallMje, HNOp. Aa Cy.
IIOHUIITH YTOBODP

JEKJIapaTUBHE — lbHMa CE€ TPAXKU J1a CyJ YTBPIH MOCTOjabE IIpaBa uin 00aBese,
HIIp. JIa J€ Ty KWJIall BJIACHUK, Jla € YTOBOP HUIILITaB, Ja Opak He MOCTOjH. ..



CyIcKka 3alIThTa — TEPET JOKa3uBamba

Teper noka3uBama — MOpaBO YyTBphyje IITa Koja
CTpaHKa MOpa Aa JIOKaXe J1a OH CyI OJJY4YHO Y HECHY
KOPUCT OJHOCHO IIITa CyJ YTBp)yje IO CIIY>KOCHO]
Iy KHOCTHU

10 IIpaBUJY, CBaKa CTPaHKa JI0OKa3yje OHO IITO HO] UAC Y

IPUJIOT, HIIP. J1a j€ BJIACHHK, Jia J€ U3BpIIMIa o0aBe3y, Ja
MMa IIPaBo Aa pajik HEIlITO

Cyl YTBphyje HEKe UMECHMIIE II0 CIYKOCHO] MY>KHOCTH,
HIIP. Ja € NPEKIyIupaHo MpaBo, Aa € YrOBOP HUIITAB...

Ha TEPET JI0KAa3UBamka YTUUY U IIPETIOCTABKE U (PUKIH]E!



CyIcKa 3aTuTa — OPETIIOCTABKE U
UKL C

[IpernocTaBke (IMpe3yMmIlKje) — YMBLCHUIIE 3a KOj€ MpaBO y3uMa Jia MOCTOje HE
Tpaxehu goka3 o ToMme, HIp. Ja cy juua crapuja oA 14 romuna crocoOHa 3a
pacyhuBame, na cy imia miaha o 7 roqrHa IEIUKTHO HECTIOCOOHA. ..

3aCHHBAJy C€ Ha OCHOBY IPETIIOCTAaBKE — aKO MOCTOJU OCHOB, M3BOAM CE€ 3aKJby4yaK Ha
OCHOBY TIPETIIOCTAaBKE — HIIP. aKO C€ HEKO IOHAIlla MpeMa CTBapHW Kao J1a jeé HEroaa,
MPETIIOCTaBJba CE JIa j€ 3aiCTa BEeroBa

obopuBe mpetocraBke (presumptiones iuris tantum) — oxe 3a koje mpaBo AOMYIITa Aa Ce
MOXKE Jpyrauuje JI0Ka3WBaTH, HIIP. MPETHOCTaBKa je Ja Cy cBa jula crapuja oxa 14
rojuHa JACIUKTHO CIIOCOOHA, alld C€ MOXKE JOKA3WBAaTH CYyIPOTHO; MPETHIOCTABKA j€ Ja je
OTall IETeTa MY>K MajKe, aJll CE€ MOXKE JJOKa3UBaTH CYMPOTHO...

HeoOopuBe mpernocraBke (presumptions iuris et de iure) — oHe 3a Koje TpaBO HE
JOMyIITa Jla C€ JApyrayvje aokasyje, HOp. MPETHOCTaBKa je aa cy Jjuua miaha ox 7
roAnHa JEJIUKTHO HECTIOCOOHA U JIpyrayuje ce He MOXKE JI0Ka3UBaTH. ..



CyIcKa 3aTuTa — OPETIIOCTABKE U
UKL C

duUKIMje — OPEACTaB/ba]y YMHEHHUIIE 3a KOJ€ C€ y3hMa Ja IOCToje,
MaKO 3aMCTa HE IIO0CTOJ€, OJJHOCHO 3a KOJ€ C€ y3UMa Ja He II0CTO]J¢E,
MaKO 3aMcTa MocToje, HOp. (ukiuja pohema (y3uma ce aa je
HepoheHO mere poheHo, kako Oum Momio Aa Haciehyje, momymie
YCJIOBHO, aKO C€ »KHMBO POJIH); (PUKIIMja OCTBapema yciaoBa (1a ce
YCJIOB OCTBAapHO, MAKO HH]E, J€P J€ HErOBO HACTYIAKE CIPEUYCHO
CYIPOTHO Ha4yeJly CAaBECHOCTHU U MOIITEHa; U OOPATHO)

Paznuka wn3mel)ly HEOOOpHUBHUX TMPETIIOCTAaBKA W (UKIH]a — 3a
HEOOOpUBE IIPETIIOCTABKE MOCTOJM IIaHCA Ja j€ 3ahCTa TaKO KakKo
Ce IPETIIOCTaBJba, JIOK j€ KOJ (DMKIIM]ja JaCHO Jia HUJE€ TAaKO KaKo Ce
y3UMa.



Cyzcka 3alITuTa — CYACKE OUIYKE

Cyacke OJUIyKe — CyA pelaBa cIop AoHocehu
OMUNIYKY Yy BuAy 1npecyae (KOHJIEMHAaTOpHA,
KOHCTUTYTHBHA WJIH J€KJIapaTuBHA), a Moryhe je ma
Ipe Tora JOHECE WU IIPOBU3OPHY OJJIYKY Y BHIY
IpUBPEMEHE MEpe, KOJOM CE€ yCBaja 3aXT€B CaMoO
oapeheHo BpeMe, a HajayXKe [0 HJOHOIICHA
IIPaBHOCHAXXHE OJIJTYKE.



BaHcycka 3amrura - nojam

Bancyncka 3alITUTA (caMo3allITHuTa)
noApa3yMeBa  3allITUTY KOJy  IIpeay3uma
TUTYJIAap IpaBa u 0e3 oOpahama cyny.

HC MOKC CC CBAKO IIPABO INTUTHUTHU BAHCYACKHUM IIYTCM

HE MOXE CE€ CaMOCTaJHO OCTBApUTH CBaka BpCTa
3aliTUTe Beh caMoO oOHa Kkoja Om  oaromapana
KOHJIEMHATOPHO] (KOHCTUTYTHUBHY M JCKJIapaTUBHY
IIPaBHY 3AIITATY MOXE J1a TIPY>KHU CaMO CYH)



BaHcyjicka 3amrTura - yCJI0BH!

Camo3zaiTura je u3y3eTak KOju MOXe OWUTH JOMYIITEH CaMO aKo Cy HCIYHCHU
YCJIOBHU:

OIIIITH YyCJIIOBHU

JUKBUJIHO MPABO — Jia j€ MpaBO TAaKBO Ja OW ra W Cyj IITUTHO, OAHOCHO Jila My C€ HEe Ou
MOrao CTaBUTH IPUTOBOP

HEJIOCTHIKHOCT CY/ACKE 3alllTUTe — Ja OM 4YeKame Ha peakiujy cyaa OWjio oja IITeTe, Ja
caMO3aIlTUTa He TPIH OjJIarame, HIIp. KaJI JIOTIOB TOKYIIIaBa Jia yKpaae HOBYaHUK

notpedaH ¥ MPUMEPEH HAYMH — Jla pajilba caMo3amTuTe Oyae moTpeOHa (J0BOJbHA Ja ce
IIPaBO 3allITUTH), Al U MPUMEpPEeHa (lla ce He Mpena3u JOBOJbHA Mepa), HIp. HE MOXKE
YTOCTHUTEJb J1a 33]JP>KU CTBAPH TOCTA aKO j€ OH OCTABHO APYTY CTBAP Yy 3aJIOTY

OJICYCTBO OYMIJICTHE Hecpa3Mepe — KaJa ce Mpeay3uMa pajiba camMo3allTHTe HE CMe Ce
YIPO3UTH Tyhe Hecpa3MepHO BPEIHH]E T00PO y OJHOCY Ha BPEIHOCT IIpaBa KOje Ce IITHUTH,
HIIp. /1a C€ HEKOME HaHece Temika (hu3nyka MmoBpeqa Aa OM ce cadyBaja CTBAp Koja HHUJE
BEJIUKE BPEIHOCTH

IPUPOAHA BOJbA — JIMIIE KOj€ BPIIU PaAmy 3aIITATE HE MOpa OWTH MOCIOBHO CIIOCOOHO,
JIOBOJHHO j€ J1a MMa BOJbY Jia C€ IITUTU



BaHcyjicka 3amrTura - yCJI0BH!

OCEOHM YCJIOBH 3a MOJEeIMHE BHUJIOBE CaMO3aIlTUTE

camornioMoh mpeAcTaB/ba XUTHO MOTPEOHY pajilkby KOjoM ce moBpehyje
Tyhe 100po ma OM ce 3alITUTUIO CBOJ€ WU Tyhe MOpaBO Tpaxkewma
(00MraMoHO MPaBo), HIIP. YyBap IAPKWHra MpoOyIId T'yME Ha ayTy
KOjU C€ CIIPEMUO Jia HAlyCTH NapKUHT Oe3 miahama ayra.

HYy’>KHa oj0paHa INpeJcTaB/ba XWUTHO TNOTPEeOHY paamy KOJOM C€
noBpelyje HamagaueBo J00po aAa Ou ce 00MO aKTyeJIHU IPOTHUBIIPABHU
HaIaJ Ha CBOje WX Tyle IpaBo BIIACTH, HIIP. HEKO yJapy Hamaaada Kako
Om ce oaOpaHWoO; BIACHHK cTaHa wm30alyje JmIe koje xohe ma ce
OeCIIpaBHO yCEJHU...

Kpajika HYKJ1a PEJCTaBJba XUTHO OTPEOHY pajilby KOjoM ce moBpehyje
Tyhe 100po 1a Ou ce OTKJIOHHUJIA aKTyeJIHa OMACHOCT MOBPEAE CBOT MIIM
Tyher npasa BJIaCTH, HIIP. HEKO YOHUj€ Tca KOJU T'a j€ Harao;



BaHcyacka 3aiTuTa - IMoCIeIuIe

Ilocnenune camo3amTuTe — ako Cy UCIIYHECHU
yCIIOBH, OHJa TaKBa PaJkha CaMO3alITUTE HUJC

IpOTUBIIPaBHA Beh gomymireHa

HE JIYT'yj€ C€ IITeTa aKo C€ MPUUYUHHU

KO IIPCKOPAYCHA CaMO3alITUTC NJIN ITYTATHUBHC

CaMO3allTUTE CE IYTy]€ HAKHAAA IITETE



