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Jluea Hapoda kao npodykm Bepcajcke mupogHe KoHpepeHyuje
Anapuja Muposuh (online)
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Wcmopujcku acnekmu 37104uHa azpecuje
TyphuHa B. Mapuh

Tpu deyeHuje oncmarka [lejmoxckoe cnopasyma
[NparaHa flenuh

Bjeuru Hemup: Kpax yHueep3anusma u penybauxarusma-cmyouja cnydaja HATO azpecuje
Tamapa 3aropau

Yno2a mexe Mmohu y ocmaapugarey cmpamewikux yusoesa
3arBapatbe koHepeHuumje / Closing of the conference
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NpUAPKaBajy caTHuLe.

Each presentation should last a maximum of 15 minutes. Discussions will take place at the end of each respective session. We kindly ask
all participants to adhere to the schedule.
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Crawa AHgpejuh”

NCTOPUJCKU ACNEKTU 3JIOMNHA ATPECUIJE

3N104MH arpecuje jeaaH je opf, HajTexxkux mehyHapoAHWX AenvKaTa, a YTUMLAO je Ha TOK CBeTCKe
NCTopMje M NpaBHOr NopeTKa Kpo3 cykobe, ocHuMBare mehyHapoaHux TpubyHana u pasBoj HOpMM
mehyHapoaHor npasa. Kao TakaB, NpeAcTas/ba M3a30B Y CNajatby NPaBHE Teopuje U UCTOPUjCKOT UCKYCTBA,
jep 3axTeBa npeumsHo yTBphuBarse rpaHuua nerntumHe ynotpebe cune.

OBaj paf nNpatTv eBOMYUMjy KOHLeNTa arpecuje of, terose HejacHe aedpuHuumje y mehypaTHom
nepuoay, npeko HupHbepLwKor TpnubyHana A0 caBpeMeHOr MHCTUTYLMOHANHOI OKBMPA KPO3 MexaHu3me
MehyHapoaHOr KPMBUYHOT Cyaa.

MpBu NoKkywaj mehyHapoaHe ocyAe 3a aKT arpecuje bune cy oapende Bepcajckor MMpOBHOT yroBopa
0 WMHAMBWMAYA/NHOj OATOBOPHOCTM HEMAYKor uapa Bunxenma Il 360r ,Kpwera mehyHapoaHor mopana u
cseTocTn mehyHapoaHux yrosopa.”“ Arpecunja go Taga Huje 6una gedpuHucaHa 1 oBa ocyaa je buna suwe
MOpasHa Hero npaBHa. HakoH Tora, 6uUNo je HeKOMKO NokKylwaja aeduHucara nonyt Kenor-bpujaHosor
nakTa u JIOHAOHCKE KOHBeHLMje.

OBu Nokylwaju mehyHapoaHe 3ajegHu1LE Ha YCNOCTaBM MeXaHW3amMa NPeBEHLMje HUCY AaNM BENUKe
pesynTaTe jep Cy HeAOCTajaNu jaCHU KPUTEPUjyMM 33 O3HAYaBakbe KpLuera MUpa.

Pas nokasyje Kako cy mehyHapogHu MpaBHU CTaHZapAu npunarohaBaHW ycnosuma rnobanHe
6e36e4HOCTN U NOAUTUMYKUM NpuTUcuMMa. Kpo3 aHanusy K/byuyHux gorahaja, npecegaHa u pesonyumja,
OMMCaHA je NPOMEHa Yy CXaBTakby M peryamcarby OBOr 3/104MHA Y CKAAAYy Ca UCTOPUjCKMM OKONHOCTMMA U
npomeHama onwTe 6e3befHOCHe CUTyaunje y CBeTy.

Mosusajyhn ce Ha Kenor-bBpujaHoB naKkT, HupHOepLlwKM cya je NpuxBaTMO ONTYKHWULY ApKaBa
nobegHuua M ocyamo 3104nHLE U3 [pyror CBETCKOr paTa, He Camo 3a 3/104MH arpecuje Hero u 3a ocTana
mehyHapoaHa KpuBuYHa aena. lMomeHyTa cyhera npsu NyT cy y 0611Ky npecyae gedbrmHUcanm arpecujy Kao
3104MH NPOTMB MUpPa N 0b6e3beannm npecenaH 3a byayhe caHkumje.

OBO je NOC/Y*KMIO Kao OCHOB 3a yCBajakbe Hayena mefyHapogHOr KPUBUYHOT NpaBa U Aa/byu Pa3Boj
AedvHMUCarba 3/104MHA arpecuje nofd oKpubem YjeaurbeHux Haumja. MicToBpemMeHO, yCnocCTaB/beHWU cy
TEME/bM 33 Pa3NINKOBarbe arpecuje of PaTHMX 3/104MHA U 3/104MHA NPOTMB YOBEYHOCTU, AonpuHocehu
pa3Bojy KOMMAeKCHOr mehyHapoaAHOr KpMBUYHOT NpaBa.

TexuwTe paga yCMEpPEeHO je Ha HOPMATMBHY PeryaatmBy 3/10MMHA arpecunje y okempy YjeammeHmnx
Hauwuja, Kpo3 ocepT Ha Mosesby YH, Pesonyuymnjy 3314 NeHepanHe ckynwtruHe YH 1 Pumckun ctaTtyT.

3Hay4ajaH HanpeAaK y NPaBHOj perynaTmemM OCTBapeH je yBoherem Pumckor ctaTtyta 1998. rogmHe n
amaHAaMmaHa o arpecujm 2010. rogmHe, Kaga je 3104MH NPOTMB MUPA U GOPMANHO YK/bYYEH Y HAONEKHOCT
MehyHapoaHOr KPMBUYHOT CyAa M Kaga je NpBWM MyT yCNoOCTaB/beHa jacHa aeduHULMja arpecnje, metoae
OTKPMBarba M CaHKLMOHMCAaHa HajBULLNX APMXKAaBHUX PYKOBOAMAALA MU BOJHUX KOMaHAaHaTa.

Mpema Pumckom ctatyty MehyHapogHOr KpMBMYHOT CyAa, ,,aKT arpecunje” obyxsata ynotpeby BojHe
cune Ap)KaBe NPOTUB Apyre ApaBe Ha HauvH Koju Kpwu Mosesmby YH, n 1O Hapouuto cnepehmum
dopmaumjama:

e (a) nHBa3Mja uAM Hanag Ha TepPUTOPUjy Apyre AprKaBe, YK/bydyjyhun 1 BojHY okynaumjy (buno Kakse
AYKUHE) NN aHEKCUjY CUIOM

o (b6) bombapaoBarbe TepuTOpUje Apyre ApHKase Uam buno Koje Kopuiwhere opyxja NPoOTUB He

e (B) 6nokaga nyka unm obana gpyre gp>KasBe o4, CTPaHe OpY*KaHWUX CHara Hanagaya

* CTyaeHTKuba |l roguHe ocHOBHUX cTyAuja, MpasHu pakynTeT YHuBep3uTeTa y beorpagy, MehyHapoaHo npaBHa HacTaBHa rpyna
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e (r) Hanaa Ha KonMHeHe, NOMOPCKE MU BasAylIHE jeauHuUe Apyre AprKaBe, YK/bydyjyhu u weHe
nomopcke ¢ioTe Ta BasgyLlHe cHare

e (4) Kopuwhere oOpyKaHMX CHara jeaHe Ap)KaBe y TepuTopuju Apyre Ap’kaBe y3 dopManHu
npucTaHak gomahuHa, ann cynpoTHO YCN0BMMA YyroBopa

e (h) ycTyname cBoje TepuTOopuje APYroj Ap*KaBU Kako 6BU OHa Tamo M3BPLUM/IA aKT arpecuje npema
Tpehoj apkasu

e (e) cnarbe unm noapLiKka HaopyXaHWM rpynama, Heperyiapuma nam nnaheHnuyma Koju 13BpLiaBajy
Haopy»aHe aKuuje NpoTUB Apyre AprKase

YKa3aHo je Ha npaBHe M MOAUTMYKE M3a30Be MPUAMKOM yTBphMBarba MHAMBUAYANHE KPUBUYHE
OArOBOPHOCTM 33 YMH arpecuje, Kao U pa3Boj MehyHapoaHOr KOHCeH3yca O HEMPUXBAT/bMBOCTM ynoTpebe
CcuUne NpoTMB CyBepeHux gprKasa. be3 063npa Ha pa3Boj cxBaTakba OBOT 3/104MHA, NOjeAMHN NPAaBHU OKBUPU
6unm cy 6nokmpaHu y Casety 6e3beaHoct YH 36or npaBa BeTa, WTO je MNOAUTM30BANO Mpouece
KBanuduKaumje aKTa arpecuje.

Pag, je nmao 3a un/b 4@ UCTaKHE MeXaHW3aMe Kpo3 Koje NpaBHa Teopuja 06aMnKyje NPUMEHY U pa3Boj
HOPMM NPOTMB arpecuje, gonpuHocehm pasymeBarby HUXOBE yi0re y o4yBakby mehyHapoaHor mupa.



Maciej Adam Baczynski”

CONSEQUENCES OF THE TREATY OF RIGA FOR POLISH CULTURE.
PROVISIONS VERSUS REALITY

Peace treaties most often focus on political and economic issues. They establish the shape of borders,
the exchange of territories, the amount of compensation and reimbursement of war costs, and payment for
destroyed property, taken goods, and industrial equipment. Less attention is paid to compensating losses
incurred in the field of broadly understood culture.

Generally, a positive example is the peace treaty ending the Polish-Soviet War (1919-1921). It was
signed in Riga, on 18 March 1921 between Poland on one side and Soviet Russia (acting also on behalf of
Soviet Belarus) and Soviet Ukraine on the other.

This agreement contained an extremely extensive article (XI) devoted to the issue of the return of
stolen cultural property — not only Polish but also Lithuanian, Belarusian, and Ukrainian. The Polish-
Lithuanian Commonwealth, which existed until 1795, was a multi-ethnic state, whose heritage consisted of
the achievements of various ethnic groups.

The Article XI describes in relative detail the principles of the return of cultural works that after
January 1, 1772 (shortly before the First Partition of Poland) were taken outside the borders of the Polish
state. The provisions provided the recovery by Poland of book collections, museum exhibits, archaeological
and archival collections, documentation, and works of art.

The implementation of the peace agreement encountered strong resistance from the Soviet side.
This was primarily due to the change in the geopolitical situation. At the time of the signing of the peace
treaty, chaos reigned in Soviet Russia. Therefore, the war had to be ended as soon as possible. However,
when attempts to recover the Polish cultural property were made, the Soviets already felt stronger. In the
case of many collections and individual items, they found ways to delay or reject the return.

This resulted, on the one hand, from the exceptions included in the peace treaty, as well as their
interpretation by the Soviet side. An example is the opposition of the employees of the University of St.
Petersburg to the return of the Zatuski Library — in the end, part of the collections returned to Poland, but a
large part was destroyed during World War Il.

Due to the unfair attitude of the Soviets, Poland did not recover all the monuments and documents
provided for in the treaty. Attempts to recover some of the monuments in the following decades had little
effect. Some were recovered after 1945 during Poland's dependence on the Soviet Union.

The case of Article XI of the Treaty of Riga shows how important the issue of regulating the status of
stolen property and cultural goods for international agreements ending conflicts should be. Although the
Soviet side tried to minimize the amount of the return, the Poles stubbornly sought to recover as many
objects as possible.

On the other hand, attempts to implement the provisions of the treaty were frustrated by the
nuances of international politics. Given the will of Western countries to normalize relations with the Soviet
Union, the issue of recovering cultural heritage lost by Poland became a taboo, topic that they wanted to
close as soon as possible. However, leaving part of the Polish heritage under Soviet rule marked the following
decades of mutual relations. Failure to fulfill Article XI still hurts Warsaw-Moscow relations. In the current
political situation, however, recovering the missing goods is de facto impossible.

* Third year doctoral student, Political and Administrative Sciences, University of Lodz Doctoral School of Social Sciences (Poland,
Lodz).
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OrtbeH Bojanuh’

JINBEPOB KOAEKC U KOMAHAHA OAroBOPHOCT

lpahaHcKM paT Ha npoctopy CjeantbeHx AMepuyknx [pxKasa (y gasbem Tekcty: ,,CAL") BoheH je oz
1861. no 1865. rognHe n3mehy YHuje (caBe3 AprKaBa OKyN/beHWX OKO Bnage) n nobyreHWKa Koju cy
dopmumpanm KoHdbeaepaumjy amepuukux gpxaea. Y jeKy oBor cykoba HacTana je, 3a HaC U HajBaKHMja,
KoanduKaLumja BOjHOr NpaBa HEMaYKor npaBHUKa PpaHuuca Jinbepa.

OnwTy Hapeaby 6poj 100, Kakas je ¥ 3BaHMYaH Ha3mB JlInbepoBor Kogekca , anpuaa 1863. roanHe
obHapogoBao je npeaceaHnk CA Abpaxam JINHKONH, U 6BUna je HamerbeHa BOjHUM cHarama YHuje. Pasnosu
33 Kpeunparbe npee moaepHe, cBeobyxBaTHe KoAMdUKaLmje paTHOr npasa buUaM cy BULIECTPYKM, Te cy ce
OAHOCUAN NPEBACXOAHO Ha eayKauMjy M emaHUMNaLUmMjy BOjCcKe Koja je camo TOKOM paTa oA umdpe Koja je
nsHocuna 13.000 nopacna Ha rotoso 1.000.000 /byau. YonwTteHo nocmaTtpajyhun Jinbepos Kogekc je y CBOjuX
157 ynaHoBa CaZprKao MHOra Hayena u NpaBuaa paTtoBakba OCNakbajyhv ce Aen0oM M Ha paTHE NPUHLMNE U3
1806. rogmHe. KoHkpeTHO, obpahumBana cy ce nuTakba NONYT KOMAHAHE OA4rOBOPHOCTU, OA4FOBOPHOCTM 3a
3/104MHe, CTaTyCa UMBUIA U HbUXOBE MMOBMHE Y OpPYKaHOM CyKoby, cTaTyca 3apob/beHunKa, 3abpaHe pacHe
ANCKPUMUHaLMje, CTaTyC KYATypHUX gobapa u canMyHo. 3a BpEMEHCKM NePUOL Y KOM je cTBapaH, Jinbepos
KOAEKC je y nojeANHUM CerMeHTMMa CafpKao BUCOK CTerneH XyMaHOCTU ClpaM CTerneHa J/byacKke emnaTuje
Tora poba. MNa Tako Ha Nnpumep y Ynany 37, noa NpeTHOM CTPOre CaHKuMje, rapaHTyje ce 3aWTnTa LMBUAHOTN
CTAaHOBHMLUTBA, KaKO NPUBATHE CBOjUHE TAaKO N HEroOBMX BEPCKUX M MOPATHUX Hadena yKbydyjyhu n sawtuty
EeHa Kao noTeHUMjasIHO YyrpoxkeHe KaTeropuje. Ha oBaj ynaH Hagose3yje ce M YnaH 44 Koju HewTo
AeTa/bHUje ToOBOPM O MOCTynamwy npema UMBUIHOM CTAHOBHULUTBY, Na TaKo MoOJ NPeTHOM CMPTHE Ka3He
3abparbyje ce 6MN0O KakaB BUA HEYOBEYHOr NOCTyMakba Npema UMBUAMMA Ha OKYNUPAHOj TEepUTOpUjM,
YHULWTaBake MMOBUHE 6e3 npeTxoaHe f03Bose HaapeheHor, N/bayky, nyctowere, cakahere, parbaBare
M HanocneTky ybujare UCTUX Tux umsuna. Takohe 6u Tpebano HanomeHyTU M YnaHoBe Koju cy ynyhusanu
Ha 3abpaHy pacHe AUCKPUMMHAUMje WTO je yjeAHO BUN0 MU KOMNNEMEHTAPHO Ca jeAHUM O, HenocpeaHuX
pasnora 3a u3bujarbe paTta. Y unaHosnma 42 1 43, namehy octanor, ce Kaxe 4a NPMPOAHO NPaBo He NpUsHaje
poncTBo cTora cBu poboBu Koju oaberHy Ha ceBep nocTajy cnoboaHu.

Y norneny aeduHmncarba MHCTUTYTa KOMaHAHe OArOoBOPHOCTM, LUTO je 3@ Hac U HajBa*kHUje, JlInbepos
KOZEKC je HanpaBMO 3Ha4ajaH UCKopakK. NcTuHa, 1 paHuje cy noctojane nojeguHe ogpenbe y pasanymtum
OOKYMEHTUMA Koje cy yKa3uBasne obasese oduumpa nonyT npecyge lNetepy BoH XareHbaxy, Ypeanbe u3
OpneaHa, 3aKoHa Kpasba lyctasa Il Agonda v camyHo. Ha tay CAL HewWwTo HaAWK MHCTUTYTY KOMAHAHe
OAroBOPHOCTMU, Npe AoHOoLWera JInbepoBor Kogekca, Morao ce npoHahu y 138. AMEPUYKMM NPUHLMNMMA
paToBarba M3 1775. roguHe y 4ynaHy 12 o obaBesama M AyKHOCTMMa oduumpa. Mnak, Jinbeposa
KoguduKaumja je, y OLHOCY HA CBE ApPYro A0 TOI MOMEHTa, MPYXMAA HajTeMesbHUjy aeduHuLmjy
OAroBOPHOCTM HagpeheHor y cnyyajy NnoYnHeHOr 3/104MHa LITO ce Y YnaHy 71 1 jacHo Kaxe: ,, Ko HamepHo
HaHOCW AoAaTHE MyKe HenpujaTesby Koju je Beh npeTxo4HO oHecnocob/beH, UK ra youje, UAn Ko Hapeau
nnAn oxpabpun BojHUKe Aa To yumHe, buhe ocyheH Ha cmpT, 610 Aa npunaga Bojcum CjeantbeHux [prkaBa,
WU je HenpujaTe/b 3apob/beH Nno yyurbeHom 3noaeny”. Oapehyjyhu oarosopHoct HagpeheHor Jinbepos
KOZEKC HWje camo MNoCcTaBMO Temesbe 3a Oyayhe pas3Bujatbe OBOr MHCTMTYTa Beh je pacKpcTtMo M ca
nocrojehum, TpaaAnLMOHANHMM BOjHUM obuYajuma y norneay ogHoca Npema paTHMM 3apobsbeHnumma. O
npumeHn JInbeposor KogeKkca Hajbosbe rosopu 1 cyhere kanetany Kondeaepaumje XeHpujy Bupuy 1865.
roguHe. Haume, KanetaH Bupl je ToKom rpahaHckor pata 640 KOMaHOAHT O3/0rNalleHor noropa
AHpaepcoHBun (LloppLinja) rae cy ce Hanasmam BojHU 3apobsbeHnLM YHMje My KoM je cTpagano rotoso 13.000
pyan. KanetaH Bupl, ce TepeTno KaKo 3a HernocpegHoO M3BpLUeHe 3/104MHA TaKo M 33 Henpeay3vmame
HWUKaKBMX aKTUBHOCTU KaKo 61 cnpeymno 3/104mMHe Haz 3apob/beHULMMa UK Ka3HMO CBOje noapeheHe Koju
CY UX NOYMHUAN. Y NOCTYMKY, KOjU je MMAOo U HECMOPHY NOJINTUYKY OMMEH3UjY, UCMNTAHO je Buwe oA 150

* CTyleHT JOKTOPCKMX CTyAunja Ha MpasHom dakynTeTy YHuBepsuTeTa y beorpaay
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cBefoKa mehy Kojuma cy 6uam n camm 3apobsbeHnum npeameTHor noropa. Hanocnetky, XeHpu Bupl, je, kao
jeamHun odmump KoHdpeaepaumje, ocyheH Ha cmpT 1 norybsbeH ncte 1865. roamnHe. OBaj NocTynak je KacHuje
M3a3MBao MHOre KOHTpoBep3e npeBacxogHo Tokom 20. Beka goBogehu y npBom peay nuTame
06jeKTMBHOCTM CaMor CyAa Koju je dopmupaH og, cTpaHe YHUje, Kao nobeaHuyke ctpaHe. Mehytum, cyhere
3a paTHe 3/104MHe KaneTaHy Bupuy nmano je BeNMKM 3Hayaj noctaBsbajyhu 3a 6yayhHOCT npaBHe HoOpme U
orpaHuyerba BaH KOjux ce 6BUN0 KakBO nocTynake y paTy, 6e3 063mnpa ga m no Hapehery MK ,,Ha CBOjY
PYKY“, TYMA@UM/10 Kao HENPUXBAT/bMBO WU KaXKHbMBO.

MocmaTpaHo wupe n cam JinbepoB KOAEKC je [A0 HemMes/bMB AONPUHOC TOKOM Bpucencke
KOHbepeHUMje Koja je KacHMje NOCNY»KK1a Kao OCHOB 33 AOHOLWeHe XalKux KoHBeHunja u3 1899. 1 1907.
rognHe. CBojeBpemeHo, gp»KaBHu cekpeTtap CAL Enux Pyt y npsoj nonosuHu 20. BEKa je u3jaBMo Aaa je
JInbepoBs KogeKc ,,ycmepuno aenoBakbe cHara YHMje M KOHTPO/IMCAao HUXOBO NOHalWake”.
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Izabela Wasik”

COULD THE AUTHORITIES KEEP AN EYE ON PEOPLE'S PLATES? THE LEGAL
ASPECTS OF FOOD RATIONING IN GALICIA DURING THE FIRST WORLD
WAR

When, in 1914, the Marshal of the Kingdom of Galicia and Lodomeria’s Diet, Adam Gotuchowski said:
“(...) I hope that after Easter we will also meet to settle many issues that are important for our land. And
now | say goodbye to the honourable Chamber. The sitting is closed.” No one expected that this assembly
would never meet again and that four years later the Habsburg monarchy would collapse. Conflicts are
constantly appearing in the history of the world. In addition to their destructive influence on human life —
individuals, social groups, whole societies and nations — they also have a not insignificant influence on the
legal situation. An example for the following reflections will be on of the crown countries of the Habsburg
monarchy, which was the Kingdom of Galicia and Lodomeria during the years of the First World War (1914-
1918). The specific situation that happened at the time and the military operations carried out influenced
the legal solutions. The extraordinary situation of the war changed not only people's daily lives but also the
main subject of state activity in the area of law. Firstly, it should be pointed out that were ad hoc and the
decision-making centre was changed from the Diet od the Kingdom of Galicia and Lodomeria to the
Governor. A second important factor was the change in the material scope of the solutions introduced.
Mainly, they concerned the enactment of tax additions, the provisioning of the army, or most obviously, the
need to ensure public peace and security and matters related to health care or education. However, the
numerous regulations devoted to matters of exceedingly broad food rationing remain very interesting. The
ability to ensure an uninterrupted food supply for the population, especially in times of war, is one of the
highest priority issues and poses enormous challenges to the already much 'strained' functioning of the state.
Moreover, it should be remembered that the spectre of hunger can also, as a consequence, lead to the
outbreak of significant social unrest, with unforeseen scale and scope and consequences. In fact, in the
various legal acts, we can find regulations governing such issues as controlling the consumption of bread,
limiting the consumption of meat and the possibility of serving it in gastronomic venues, the consumption
of milk was restricted. In many cases, maximum prices were set for particular products. As an illustration the
he last of these, apples, cherries, pears etc. could be mentioned. Products such as coffee were also subject
to regulation, and restrictions were places on trade in leguminous fruits, for example. There were also
inventory control on sugar, fats and edible oils, for instance. Furthermore the regulations were made in an
attempt to prevent chaos in society, which may explain the relatively short Vacatio legis. Indeed, legal
regulations often came into force on the day of promulgation, sometimes it was three days. As a rule,
particular legal acts, especially decrees given by the c.k. governor in Galicia, were remarkably short,
amounting to about 2-3 pages.

* Third-year student of the Doctoral School of Social Sciences, Jagiellonian University, Cracow, Poland, e-mail address:
i.wasik@doctoral.uj.edu.pl
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Michalina Maria Wodziniska”

WAR AS A CONCEPT IN FASCIST CRIMINAL LAW: THE 1930 ITALIAN PENAL
CODE AND ITS ROLE IN THE REGIME’S IDEOLOGY

War was one of the most crucial concepts in Italian fascist doctrine, rooted in the glorification of violence,
which was seen as the essence of society and a tool capable of ennobling the individual. Fascist thinkers
frequently emphasised that war refines a person both physically and spiritually, thereby creating a myth of war
as a time of greatness and a test of human values. Therefore, the meaning of the concept of war was not limited
to an external conflict (i.e., with a foreign or separate entity) but also encompassed an internal dimension
concerning the individual, serving as a means to maintain a state of permanent social mobilisation and national
unity. This idea aligned seamlessly with the fascist ambition to dominate every aspect of human existence—both
soul and personality —affecting all facets of individual and social life. Traces of these doctrinal concepts can be
found in the provisions of the 1930 Italian Penal Code, introduced during the fascist regime, particularly in the
section concerning crimes against the State (Dei delitti contro la personalita internazionale dello Stato). These
provisions included numerous types of prohibited acts characterised not only by the modal element of "wartime"
but also by the criminalisation of actions directed against the "national spirit" (lo spirito pubblico), "national
sentiment" (il sentimento nazionale), or the "credibility or prestige of the State" (il credito o il prestigio dello
Stato). Notably, these laws were not solely intended to further fascist ideology but also served as a crucial
mechanism for maintaining control over society during wartime. The primary focus of this paper is a group of
legal provisions from the Italian Penal Code, selected based on two criteria: first, the presence of the modal
element of "wartime" in the description of the crime (fattispecie), and second, the reference to actions against
national sentiment or the national spirit of the Italian state.

The analysis of these provisions allows for the formulation of key research questions: (i) How did the
fascist regime criminalise actions that influenced national and social sentiment? (ii) How did the penalisation
of such behaviours contribute to the realisation of fascist ideology in Italy? (iii) What role did these provisions
play during World War II? It is also worth to pay a closer attention to the legal elements of crimes referring
to national sentiment or the national spirit. The wording and formulation of these provisions contain
distinctly fascist characteristics. Firstly, the concept of "feelings" or "sentiments" is always attributed to the
collective—the Italian nation. This reflects the fascist effort to transform individual human existence into a
monolithic collective entity, in which the individual holds significance only as a part of the national
community. Secondly, these provisions express an aspiration to control the forum internum of the individual,
which is particularly interesting in the context of classical criminal law, which traditionally focuses mainly on
the forum externum of human existence. These provisions played a crucial role as mechanisms of social
control during wartime. Furthermore, their analysis allows for a broader perspective on war—not only in
terms of traditional military operations but also from the ideological, axiological, and psychological
dimensions of warfare. It is widely recognised that wars are waged not only on battlefields but also in the
realm of morale and the minds of individuals. A clear example of this is the activity of the Special Tribunal
for the Defense of the State (Il Tribunale Speciale per la Difesa dello Stato), which extensively utilised these
provisions to repress political opponents of the fascist regime during the war. Finally, it is worth noting that
some of the provisions discussed in the paper still remain in force. The 1930 Penal Code was never fully
derogated in Italy, but rather thoroughly amended. This raises questions about the interpretation of laws
that originate from, and are therefore legitimised by, a totalitarian government. Can an appropriate
reinterpretation of these laws eliminate the manifestations of fascist ideology on which they were founded?
Or, on the contrary, is this ideology so inherent in the text of the Code that they cannot be entirely
eradicated?

* University of Warsaw, Faculty of Law and Administration, Universita degli Studi Roma Tre, Dipartamento di Giurisprudenza Level
and year of study: Master’s degree of Law, 5th year
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Julia Gtebocka™

POSTWAR RESTITUTION OF THE FAMILY UNIT IN SOVIET RUSSIA. A BRIEF
ANALYSIS OF THE DECREES OF THE PRESIDIUM OF THE SUPREME SOVIET
OF THE USSR ON FAMILY LAW FROM 1941- 1945

In his monumental monograph on everyday life in Soviet Russia, Whispers, Orlando Figes devotes a
great deal of space to the memories of children born and brought up in the early years of Russian
communism, immediately after the revolution. The descriptions of how the first communist government
under Lenin tried to redefine the concept of family are particularly moving for the reader. Parents, party
members, were constantly busy, focused on building a new system and discouraged from focusing too much
on family life. The state was supposed to be the primary caregiver. In 1918, Konstantin Wentzel proposed a
draft Declaration of the Rights of the Child, which contained many of the assertions to be found 70 years
later in the UN Convention on the Rights of the Child. Among other things, he wrote of the need to provide
children with certain standards of living and opportunities for educational development. However, as
communist power became more firmly established, the moral revolution gave way to a more sensible
approach to family structure. The draft Family Law of 1926 stated, among other things, that it was the family,
not society, that should provide for the basic needs of its weakest members. Nevertheless, it continued to
emphasise women's independence, including giving them the right to joint matrimonial property and
stressing the importance of domestic work. From a legislative point of view, however, the most interesting
period seems to have been the wartime period in Russia, which began in 1941 and ended in 1945.
Researchers point out that the family law of this period was caught between the attempt to preserve
revolutionary values and the need to reproduce the population. Nearly six million Russians died on the
frontlines of the Second World War. The authorities concluded that the restoration of certain elements of
'bourgeois', conservative morality would speed up the process of family formation and population renewal.
On the one hand, the new law was the first in the world to recognise the institution of single motherhood
and to provide mothers (whether single by choice, widowhood or divorce) with alimony. It also introduced
the concept of the 'fatherless child'. On the other hand, anti-abortion laws were tightened, requiring doctors
to report illegal abortions (although the process of criminalising abortion in the USSR had already begun
before the war, in 1936). In my presentation, | will discuss individual decrees of the Presidium of the
Supreme Soviet of the USSR concerning family law from 1941 to 1945, all of which are symptomatic of the
cultural changes that occurred as a result of the Great Patriotic War. These decrees included tax breaks for
married couples with children, increased state support for mothers, the adoption of minors, a decree on the
formalisation of marriages and the creation of the Maternity Medal, the Order of Maternal Glory and the
honorary title of Mother Heroine. In particular, | will devote some space to the cultural and social aspects of
these legal transformations, complementing the history of the legislation with the context of historical
events. | will also try to show how the changes in family law were portrayed in the Soviet propaganda of the
time and what educational researchers thought about them. To do this, | will use the methodology of legal
and cultural studies.

* Student of the Faculty of Law, University of Warsaw; Master’s degree, year |V
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Dunja Glusica”

THE LEGAL FRAMEWORK OF THE NUREMBERG LAWS AND THEIR IMPACT
ON THE INSTITUTIONALIZATION OF ANTISEMITISM

Through the analysis of Nazi legislation, the author highlights the depth of social, economic, and
political marginalisation of Jews and other populations during World War II. In the year dedicated to
remembering the victims of antisemitism, as well as the commemoration of the eightieth anniversary of the
liberation of the Auschwitz camp, the work analyses specific norms that rendered Jews “illegal” members of
society, thereby stripping them of all civil rights. A significant segment of this study encompasses the manner
in which antisemitism was legitimised and institutionalised through the enactment of the Nuremberg Laws
in 1935, which enabled the Nazi administration to implement a policy of ethnic cleansing that ultimately
culminated in the most horrific crimes against humanity. The paper will analyse over four hundred legal
restrictions on the Jewish community in Nazi Germany. The author places particular emphasis on the Law
for the Protection of German Blood and German Honour, which prohibited marriage between Germans and
Jews, as well as individuals of “related” blood. The Nuremberg racial laws thus formed the foundation of
racist and Nazi policies. Instead of frequently using the term Jews, a noticeable shift towards the use of
discriminatory language is present in legal provisions, especially in decrees issued by the Nazi authorities,
such as the term “Non-Aryans.” Additionally, the author approaches an analysis of the Reich Citizenship Law,
which introduces a distinction between “Reich citizens” and “national minorities,” as well as the Law for the
Protection of Hereditary Health, which enabled forced sterilisations. The above-mentioned laws did not
merely define the status of Jews as "subhumans" and members of an "impure race," but also created the
perception among the rest of the population that they were lesser members of society, whose persecution
was necessary. Through the application of these norms, Jews were excluded from many professions and
jobs, both in the educational and public sectors as well as in the private sector. Propagandistic influence
within the educational system and public media prohibited their presence in public life, and soon led to
legally sanctioned deportations and the mass incarceration of Jews in camps. Any form of empathy,
solidarity, or assistance from the remaining population towards Jews was considered a criminal act, with
severe penalties imposed. The spread of the idea of "racial superiority of the Aryan people," through the
enactment of legal acts based on this premise, turned Jews into objects of systematic segregation. In this
way, antisemitic legislation provided legality, justification, and legitimacy for the initiation of processes
aimed at the destruction of an entire people. Considering these facts, the author will further address the
problem of the social phenomenon of antisemitism, which was deeply rooted in the broader state policy
during this period, while the laws were crucial for the implementation of genocidal policies at the heart of
the state. The author will present a series of conclusions regarding international reactions to Nazi
antisemitism and the Holocaust, which, as she concludes, came too late to prevent the onset of genocide
aimed at creating a "pure Aryan state" and to counter the Nazi ideology of "racial purity." Some countries
even closed their borders to Jewish refugees fleeing Nazi Germany, with significant roles played primarily by
the Axis powers. German allies were requested to adopt the anti-Jewish regulations enacted in Germany
itself. The implementation of these regulations began with the definition of the term Jew based on an
individual's ancestry, followed by means of identification, notably the marking with a star and the addition
of the words "Israel" and "Sara," depending on the gender, to the names of men and women of "non-Jewish"
descent. After the war, the establishment of international organisations laid the groundwork for combating
genocide and protecting human rights in general. In this way, the horrors resulting from the enactment and
application of the Nuremberg Laws, with their global repercussions, highlighted the need to build the
foundation for a modern human rights system and a world where similar events would not be repeated.

Keywords: World War I, Nuremberg Laws, antisemitism, Holocaust, persecution

" Fourth-year undergraduate student at the University of Belgrade, Faculty of Law, dunjaglussica0@gmail.com
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DparaHa flennh’

BJEYHUW HEMWUP: KPAX YHUBEP3AJIUSMA U PENYBJIMKAHU3MA-
CTYAUJA CJTYHAJA HATO ATPECUIE

Inter arma silent leges: Y Bpunjeme paTa 3akoHu hyte. OBa naTMHCKa M3peKa, YecTo uuTupaHa y
KOHTEKCTY pa3maTtparba paTHUX CyKoba, uctuye TemesbHy Aunemy y oaHocy mamehy MOpasHOCTM WM
HYXXHOCTW y BpemMeHy paTa. Pujeun Majkna Bonuepa o npupoam pata Hajbosbe ocBjeT/baBajy UCTUHY O paTy,
TPeHyTKe Kaja Ce YOBjeK Cyo4aBa Ca CYLUTUHCKMM NUTarbMMa OMCTaHKa, MpU Yemy ce 3aHemapyjy /byacKa
npasa, mehyHapoaHe KoHBeHUMje 1 npaBHe Hopme: , War is a world apart, where life itself is at stake, where
human nature is reduced to its elemental forms, where self-interest and necessity prevail”. Y paTy ce cBe
CBOAM Ha MPOCTOP Y KOMe ce WMHAMBUAYANHW U KONEKTUBHW MHTEpPeCu CTaB/bajy UCnpes MOpasHUX U
npasHUx NnpuHumnna. OBa BpcTa BosiuepoBe ancTpakTHe npeacTase paTa 4OBOAM HAC A0 LeHTpaHOr NnTaka
— [la N 1 NOJA, KOjUM YCI0BMMa paT MoxKe 6uTn onpasaaH? MNutarbe Koje ce Hamehe HMje camo TeopwmjcKo,
Beh n npaktnyHo: ,Mose nn paT 6uUTK npasBesaH 3a obje cTpaHe y cyKoby?” JegaH of, HajnoO3HATUjUX
MOKyLIaja KOju YMHe paT ,paBefHUM” je OOKTpMHA npaBegHor pata. OBa [AOKTPMHA Ce 3acHMBA Ha
NPeTnoCTaBLM [a paT, MaKo MHXEPEHTHO AECTPYKTUBAH U HEMOXes/baH, MOXe 61UTK onpasaaH y ogpeheHnm
OKOJIHOCTMMA, aKO UcnyHasa cneumduyHe mopanHe 1 npasBHe KpuTepunjyme. ictopmja n HacTaHaK fOKTpUHE
0 NpaBeZHOM paTy He Be3yje ce camo Y3 jegHY IMYHOCT Koja je UCTy yTeMesbuaa, Beh ce heH pa3Boj KpeTao
namehy pasanuMTUX MUCAMNALA KOjU CYy pasmuULlI/banu Ha oapeheHe HaumHe. Hajnpuje ce KopwujeHu
OOKTpUHe npaBefHOr pata yodaBajy y MPaKcuU PUMMCKOr CBELITEHCTBA KOje je Mmano oBAacT Ada oapenum
noctoje nm fobpu matepujanHu TemesbM 3a OnpaBAarbe HenpujaTes/bCTaBa y Koja Ce ynywTao aHTUYKM
Pum. Aypenwnje ABrycTMH HaBOAM Ce Kao jefaH o4 yTemes/buBada Tpaguuumje npasBefHOr paTa, KOjU UCTY
OXMBJ/baBa y YETBPTOM BMjeKy, nepumnupajyhn paT Kao CBOjeBPCHY OCBETYy 3a NOYUHEHY Henpasay Y
CUTyaumjama Kaga Kpusal, ogbuja Aatn HakHaay. [pema herosom rieauuTy, y paT je A403BO/beHO YNyCTUTH
ce CamMoO paAn KaxKkaBakba 3060r HaHeceHOr 371a W MNOHOBHOr YCMOCTaB/bakba MWPA, Te pPagu
onbpaHe. ABryCTMHOBA CxBaTakba A0AATHO je yobanumo m paspagno Toma AKBMHCKM. Kao Haj3HayajHMja
JIMMHOCT cxonactnyke ¢umnosoduje, NOCTaBMO je K/bydHe KpUTEPUjyMe 3a O3HA4yaBakbe HEeKOor paTta Kao
npaBegHOr U TU CY Ce KPUTEPUjYMU Yy Teopuju 3a4prKanu A0 AaHa AaHalwwer. M3 noMmaHor npuHumna
BNacTU, Toma AKBMHCKM 3aKk/bydyje Aa Bnagap, ¢ 063Mpom ga Mma NOTNyHYy BAACT, MOXKEe Aa NPOornacu u
HanmaZa4yku paT aKo je Takas paT nNpasegaH. OH HaBoAM TpU cneunduyHa ycnosa Koju ogpehyjy npasegHocT
HeKor arpecuBHor paTa : [pBo, paT mopa 6UTK NpornaweH oA CTpaHe MjepoaaBHOr nvua, Tj. BAagapa. [sa
pas3nora YMHe 0Baj YC/I0B NOTMYKU HYXKHUM. JefaH ce O4HOCU Ha YMHbeHULY Aa paT HacTaje Kaja ce ABuje
3ajeaHnue cykobsbaBajy OKO cuTyauMje 3a Ymje ce paspjewerbe He Mory 06paTUTh BULLIOj MHCTAHUM BNAACTMU.
3aTo 6un0 Koje NpMBATHO iMLe Uan rpyna rpahaHa, y cuTyaunju cykoba He mory NnpornacuTi paTHO CTakbe,
jep ce oHuM yBMjeK mory obpaTtnUT CBOM B/laZapy, Kao BULLOj MHCTAHLUM Ca IETUTUMUTETOM Aa apbuTtpupa.
[pyrn ce ogHOCK Ha YMbeHULY Aa paT 3axTjeBa yyewhe Bennkor 6poja /byau, a NerMTMMaH 3axTjeB 3a
aHraXMaHOM Mace Apyrux byam moxe Aohu camo oa BnacTyu, Tj. Bnagapa Hag MHOLWTBOM, @ He 04, NpUBaTHe
ocobe. [lpyrn ycnos je npaBeaHa CTBap, HaMme Aa paT HWje NPou3BO/bHA OANYKa Beh aa ce Boau paau
KOPEKTHOr CTBApHOI pas3fiora, MONyT HAP. CUTyauMje Kaga jeaHa 3ajegHuua oabuja ga KasHU 3/104MHLA Y
CBOjUM pefoBMMa M canyHo. Tpehu ycnos npaBefHOCTU arpecMBHOr paTa je cBpxa 3a Kojy ce BoAM, a To je
ycrnocTaB/bakbe TpajHujer u npasegHujer mmpa. MNpsa ABa yca0Ba Cy HYXHW, ann He U A0BOJbHU YCI0BY, C
063upom ga mory 6uUTU ucnyweHW, a a3 unak Huje obesbujeheH NeruTUMMUTET arpecopckom pary.
NlernTumuTeT je 3a0KpyXKeH Kada je Kpajhia CBpxa Hamaja ycnocTasa je4HOr BuLWer pefa of, OHOra wTo
NocToju y AaTOj UCTOPUjCKOj cuTyaumju. Mup Kao cepxa je dyHAaMeHTaIHU 3aaTak B/agapa, c 0b63mpom aa
TEK HEroOBUM UCNYyHEHEM OH MOXKe 06e36njeanTM cpeacTBa 3a ONCTAHaK M Nporpec 3ajegHuue, u yciose

" AyTOpKa je cTyaeHTKMtba Tpehe rofiMHe OCHOBHMX aKageMCcKuX cTyamja PakynTeTa NOMTUYKMX HayKa YHMBep3uTeTa y Barboj
Jlyum, Ha cTyamjckom nporpamy NMonutunyke Hayke, dragana.delic@student.fpn.unibl.org.
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3a Boherbe NogaHmKa Ka ,,006pom“ KmBoTy. Y AaHawrwem mefyHapogHOM NOPeTKy, LOKTPUHA NpaBegHor
paTa Hanasu CBOj M3pa3 y MNpaBuAMMA M NpUHUMNMMA MehyHapoaHor npasa, ykydyjyhu [Mosesmy
YjeaureHnx Haumja, MeHeBcKe KOHBeHUMje M Pumcku ctatyT MehyHapoaHor KpuWBWMYHOT cyAa.
MehyHapoaHa 3ajedHWUa je, KpO3 MHCTUMTyumje nonyT VYjeAurbeHUX Hauuja, TMoOKywana Aa
MHCTUTYUMOHANM3Yje KOHLENT npaBeAHOr paTta, nocebHO Kpo3 wuaejy KONekTuBHe 6e36jegHoCcT U
XYMaHUTApHUX WHTepBeHUMja. MoBe/ba YjeaureHUX Hauuja [03BO/baBa ynoTpeby cune camo y ABa
cneumduyHa cnyyaja: Kaga ce pagu o camoonbpaHu mam Kapa je Casjet 6esbjeaHoctn YH-a oBnactm 3a
KONIEKTUBHY aKLMjy paan odyBara mehyHapoaHor mupa n curypHocTu. OBakBa npasBuaa OCNakbajy ce Ha
npuHUMNe npasegHoOr parta, nocebHo Ha ycnose npaBegHe cBpxe M oBnawheHor AoHocuoua oAJyKa.
CaBpemeHu npumjepm, Kao WTo cy uHTepseHumje y bocHu n XepuerosnHu 1990-nx nan HATO-oBa aKumja Ha
Kocosy 1999. roamHe, a Koja je npegmeT aHanuMse y OBOM pafy, YecTo Ce OnpasBAasajy NpUHUMAMMA
npaBegHor paTa. Minak, 0BakBe MHTEPBEHLMNje N3a3nBajy KOHTPOBEP3E M NOCTaB/bajy NUTakba O 3710ynoTpebun
KOHLLeNnTa nNpaBegHOr paTa y reononmMtuyke cepxe. Ja nn cy cBe UHTepBeHLUMje 3anucTta onpasgaHe? [a am
YCNOBW MpaBeaHOr paTa CayXe Kao CPpeAcTBO 3a MPUKPMBAHbE reonoNUTUYKUX MHTepeca MOhHUX AprKaBa’?
Crora he nocebaH ¢oKyc y pagy 6UTK ycMjepeH Ha KOHLUENT XYMAaHUTapHUX MHTepBeHUMja. XyMaHUTapHe
MHTEepBEHLMje NpeacTaB/bajy jeAaH 04 HajKOHTPOBEP3HUjUX acneKaTa Yy mogepHoM mehyHapogHoOm npaBy
n nonntnun. OHe ce 06MYHO AedUHMLLY Kao OpyKaHe akuuje jedHe UM BULIE AprKaBa ycmjepeHe Ha
3aWTUTY JbYACKMX NpaBa Y APYroj ApPXKaBu, Yak u 6e3 npuctaHKka weHe Bnage. OBaj peHOMEH je, Ha NpBU
nornepa, y CKnagy ca NpuMHUMNOM NpaBefHOr paTa Koju Harnawasa NoTpeby 3a 3aWTUTOM HeLyKHUX, ann
4yeCcTo OTBapa NUTakba 0 CTBAPHMM MOTUBMMA U AYrOPOYHMM NoC/beanuama OBakBumx akumja. Npumjep HATO
arpecuje Ha Cae3Hy Penybauky Jyrocnasujy 1999. roguHe ,,360r kpuse Ha Kocosy n MeTtoxumju“ npeacrassba
jepaH oA Hajno3HaTUjUX CAy4ajeBa Kojer 3anafj, oujerbyje Kao XyMaHWTapHy WHTepseHuujy. Mako je
WHTepBEeHLMja NpaBaaHa CrnpujedyaBatbemM XyMaHUTAapHe KatacTpode, MHOMM KPUTUYAPWU Cy UCTAKAM A3 je
HapyLleH MPUMHUUN CyBEpPEHUTETA ApPrKaBe, KOjU je OCHOBHO Hauyeno mehyHapogHor npasa. lMopeg Tora,
nUTakbe NPONopLUMOHANHOCTK akumja HATO-a, Kao 1 6poj LMBUAHUX KPTaBa, A04aTHO cy Nnpoaybunmn aebaty
O TOME A3 NN je UHTepBeHUMja buna y cKaaay ca Kputepujymmma npaseaHor pata. OBaj pajg uctpaxkyje
arpecujy HATO-a Ha CaBe3sHy Penybauky Jyrocnasujy 1999. roamHe Kpo3 npu3my AOKTPUHE NpaBeHor paTa,
aHanusmnpajyhmu mopanHy N0rnky BojHUX cykoba M onpaBAaHOCT TakBe MHTepBeHUuje. Teopuja npaBegHor
paTa, Koja ce TemMe/bn Ha Hopmama mef)yHapoaHOr NpaBa, NOCTaB/ba jaCHe NPUHUMNE Kaaa je ynotpeba cune
onpaB/aHa, Kao LWTOo cy onpasaaHocT paTa (jus ad bellum) u orpaHnyersa Tokom Bohera pata (jus in bello).
Mpu TecTuparby OOKTPUMHE NpasBefHOr paTta Ha OBOM KOHKPETHOM C/y4ajy, ayTop CTaje Ha CTaHOBULWITE Aa
KaHToBa nMbepanHa napagurma AeMokpaTcKor mupa 6usa 3noynoTpmjeb/beHa y reononMTUYKOj CTBAPHOCTH
oJ, cTpaHe HajmohHMjux urpada Ha mehyHapoaHoj cueHu. ,llnperse aemokpaTtnje 6ombama“ He BOAM
HY}KHO Ka Mupy. 3a AemoKpaTtu3aumnjy ogpeheHe apxkase moryhe je ynotpujebutu apyraunja cpeactsa og,
Tora, no4vyes oA GuUHaHCMpatba ONO3MUMjE U AHTUPEKMMCKUX Meauja U TOmMe CAMYHO. HacunHa
AeMOKpaTM3aLMja MOXKe A0BECTU A0 YHYTPaLHUX CyKoba M rpahaHCKMX paToBa, Kao LWTO ce TO A0roAno y
cnyyajy Upaka, raje cy um/besm NONyT pa3opyrKarba U LWNpeHa eMoKpaThje pe3yntupanm HecurypHowhy u
HOBMM cykobuma. Takohe, Kako 6u objacHMO pa3nuKky namehy anoynotpebe npmMHUMNA NpaBegHOr paTta u
CUTyaumje y Kojoj oBa [OKTpuMHa 6uBa ynotpujeb/beHa Ha NpaBuM HaAuMH W 3apaj WUCTUHCKe CBpxe —
ycrnocTaB/bakba MUpPaA, ayTop Npasu Komnapauujy nsmehy 3anmsckor pata n HATO arpecuje.
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KatapuHa Jema”

nMPBU MUPOBHU CMOPA3YM Y UCTOPUIUN

Mpe MmHoro roamHa gowno je o cykoba nsamehy asa mohHa Hapozaa, Ermnatckor KpasbeBcTBa M XeTUTCKe
Ap»ase. Noxoau cy BoheHM ca HAMePOM OCBajakba TEPUTOPUja cyceaa U HAKOH MHOro mehycobHMx okpLuaja n
pacTa TeH3uja 6uBa KyamMMHauMja ogHoca, Yy bmum Kog Kagewa. buTtka je 6una He3ammMcanMBMUX pasmepa 3a TO
Bpeme, 06a Bnagapa cy okynuau sennkm 6poj BojHuKa 3a 60pby, Koja je 3anpaBo buna MxoBa Nnocneaba paTHa
NHTepakumja. Obe cTpaHe, NpeTpneBWM 3HAYajHE TYOUTKe, 3anounkby BULLErOAMLHE MPEroBope Koju cy
N3HeaPUAN NPBWU, UCTOPWUjU NO3HAT, MMPOBHM yrosop. MpucTyn pewasBara mehycobHoOr HenpujaTesbCTBa
Pa3/IMKOBao ce oA, A0Tafa MO3HATUX CyKoba Ha npoctopmma baunckor uctoKa. MpenosHaTa je notpeba aa ce
npobnemy NPUCTyNu Ha Apyravmjn HaumH. Hajctapumju cayyBaH MMPOBHM YrOBOP CKAOM/bEH je Kpajem TpUHaecTor
BeKa npe H.e, uamehy cdapaoHa Pamseca |l n Kpasba Xatywwmna lll. KacHuje, mup je gopatHo yuspwheH
PamsecoBnm Gpakom ca XeTUTCKOM npuHUe3om. Cnopasym je cacTaB/beH y nNucaHoj dopmu, y ABe Bep3uje, y
€rmnaTcknum xujepornndrma n Ha akagCKoOM je3unKy, y KaMHactom nucmy. OTKpusLlK Tekctose y XIX u XX Beky,
4OBEYAHCTBO je fo6MN0 NPUAKKY Aa Ce YNO3HA ca cafpiKajem obe Bep3unje cnopasyma. YroBop cagpKu ogpenbe
Koje cy npeno3HaT/buBe Yy CKOPO CBUM MO3HUjEe CKNOM/bEHUM MUPOBHUM YroBOpUMa. MNPeKnHyTU cy opyrKaHu
CyKkobu, ycnocTaB/beHe Cy HOBe rpaHuLEe M BOjHO caBe3HUWTBO. OBaj yroBOp caapXu npeambyny, onucyjyhy
NCTOPWjCKUN Npernes ogHoca Cykob/beHx cTpaHa u npeasuha y3ajamHy obaBesy ekcTpaaumumje ca Lmbem aa ce
ycnoctasu Be4Hu mup. Cnopasym je 4oHeo 6aarocTarbe AprKaBama NOTAMCHULIAMA, MOFAN Cy Aa ce ycpeacpeae
Ha oabpaHy ApyrMx rpaHuLa M Aa NpeycMepe MaKkkby Ha Pa3Boj TProsuHe. Bulieroamiitbe Henpujate/bCTBO
ErmnhaHa n XeTnTa OKOHYaHO je Ha Hajbosbyn HaUMH, He CamMo Aa Cy TUMe YA0BO/bUAN HOroBe, Koju cy CBEA04NM
CKNanamy yrosopa, OHM Cy M NOKasaau Tajalmwbuuy Aa ce MUPHUM MyTem Cnpeyasajy Aasba CTpajakba U
omoryhaBa Hanpefak W capagtba Hekafa 3apaheHux ctpaHa. OKoHuyarbe HGUTKe, nNponpaheHo ckaanakbem
MWPOBHOT YroBOpa M AMHACTUYKOr BpaKa, OTKAOHMU/IO je MPXKHyY U TUMe 3amnovukbe HoBa ¢asa oaHoca ABa
HapoZa, rae uBeTa MHTepaKumja, pasmeHa fobapa, BeWTUHA U 3Haka. ACMPCKO OCBajakbe XETUTCKOr Hapoaa
03HaAYUOo je NpecTaHaK BaXera 0OBOr YroBopa.

Pan je ycmepeH Ka 3anaxkarby enemeHata npsBOr MMpOBHOr yroBopa. OCBPT Ha 3Hayaj npasHOr
Hacneha npBor MO3HATOr MMPOBHOr YroBopa je rnasHuM npeamet osor paga. KopuwheHa nutepartypa
omoryhaBa yno3HaBatbe Ca BpeMeHOM oaurpasBara Cykoba n Kyntypama oBe gBe ApKase U TUMe HyAW yBUS,
O HauMHy paToBaka M pPa3No3MMa CKNanakba yrosopa. Mctopuja ceBegoum Aa cy nocne oBux Cykoba
HACTYNWUAM MHOTW ApPYru, 6pojHUjUM, jow BehKx pasmepa 1, HaxKanocT, ca jow Behum rybuumma. MNpernegom
cagprKMHe OBOr MWUPOBHOr yroBopa npumehyje ce ,,moaen” Koju ce KacHuje npenosHaje y BehuHMU
CKNOM/bEHUX MMPOBHUX CNOPA3yMa KOjUMa PacnoNa’Kemo, U3 PasINuMTUX UCTOPUjCKUX Nnepuoaa, WwTo
yKasyje Ha joll jeiHY TEKOBUHY KOjy Cy HaM NpeHenu apesHn Hapoau. 3apobsbaBatbe Taola, YCNocTaB/bakbe
mehycobHe BojHe noAapLuKe U ANHACTUYKK BpPaK Kao BUA O4YyBakba MMUPaA MOTy ce 3ana3uTu nonyT WwabnoHa
33 CKNanakbe MMPOBHUX YrOBOPA M CAYXKM KAaO0 MEXaHU3aM 3a YCTaHOB/baBake Mupa 1 bnaroctama.

CauyBaHe Bep3nje KagelwKor cnopa3yma, Kako ra HeKn Hasneajy, NOKasyjy Kako Ccy ApPeBHU HapoAau
NOCTYNWAM BPJIO PAaLMOHANHO, O4Y4YMBLUN Ce A Ce OKPEHY NPEeroBopruma yMmecTo a HAcTaBe Ca PaToBatbeM
WTO HAaM OTKPMBA Aa je MpaBO YXMBaNO nocebHO MecTo y Tajawrem ApywTBy. AHAanM30M jegHe of,
Hajsehux U HajKoMnaeTHUje AOKYMEHTOBaHUX bUTaKa CTapor Beka Aobujamo oAroBope Ha NuTama Koja ce
Hamehy Koz CBaKOr paTa M OTKPUBAMO CYLUTUHY Nocaegmua MMpoBHoOr yrosopa. Llnsb paga je ga ce sBpatmmo
Ha cam noYeTaK Cykoba, carnefaBarbem jegHe o4 HajcTapujux butaka u keHor ,,Npon3Boaa”, HajcTapujer
MunpoBHor yrosopa. Cnopasym ctap npeko 3000 rogmMHa Harnacumo je 3Ha4vaj M NoTeHLUMjan ycnocTaB/bakba
MMpPa YMECTO paToBaka M TaKo MNpyxKmo byayhum sapaheHum Hapoauma HOB norned Ha moryhu enunnor
jeaHor cykoba.

" NpasHu dakynTeT YHuBep3auTeTa y beorpaay, Apyra roamMHa OCHOBHMX aKaeMCKUX CTyAuja, TeOpMjcKONpaBHa HacTaBHa rpyna
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Hukwa Opaxuh”

BAKBAJTYYKU BEJIEN3AAJHUAYKIN NMPOLIEC (1915-1916)

BuposaaH 1914. rognHe y CBjeTCKOj UCTOPMjM O3HAYaBa AaH Kaja je y Capajesy lMaspuno MpuHumn
M3BPLWKNO aTeHTaT Ha PpaHua PepamHaHaa, byayher Hac/beagHMKa TpOHa aycTpoyrapckux uapesa. OBaj
forahaj je 6uo nosog 3a n3bujarbe Bennkor paTa, a Ynju cy y3poumn camo YeKanu KOHPAMKT, Koju bu goseo
A0 noropwakba y ceujety. Mepuopg oa Kpaja 19. sujeka o 1914. rogmHe je obus/berkeH Kao Bpujeme
MUWUAUTapU3Ma, CaBE3HULLTBA, Kpu3a, Te byhera HauMoHaNHe CBMjeCTU KoA, HapoZa Koju Cy BMjeKOBMMA
6unm nog TyhuHckom Bnawhy, Te »Kesba 3a cnobogoM M CTBapakbeM AprKaBa M3 Kojux he okynatopu u
Ayroroguiktbn Tepop Haj, CTAaHOBHULLTBOM 3ayBUjeK HecTaTu. Mjeceu, AaHa HaKOH aTeHTaTa, AycTpoyrapcka
ob6jassbyje pat Cpbujn, onTyKyjyhu je 32 NOKPOBUTE/bCTBO Y aTeHTATYy. BOCHA M XepLeroBnuHa y ToMm MOMEHTY
nocraje paTHa 30HA, OCHMBAjJy Ce BOjHU CYAOBW, NOUYUHE UCTPaAra Hag CyMmebUBMM Anuuma. [ejcteyjy m
LWYLLKOPK, ayCTpOyrapcka NapaBojCcKa, KaCHKje No3HaTa NO MHOrOBPOjHUM PAaTHUM 3/104MHMMA HAZ CPMCKUM
HapoAOoM, KaKo Ha TepuTopuju bocHe mn XepuerosuHe, Tako u Cpbuje. YKnpa ce npaso Ha ynoTpeby
hupunnue, 3aTBapajy ce CpncKe OCHOBHE LWKO/e, pacnylwTeH je 3emasbCku cabop bocHe u XepuerosuHe,
YKMHYT YcTaB. AycTpoyrapcka BAacT Mouukbe Aa Xancu HajyrnegHuje Cpbe bocHe m XepuerosuHe Tor
BpemeHa, onTykyjyhu nx 3a Benensaajy, Yume 3anoumnme jeaaH oa 17 senensgajHnukmnx npoueca y bocHu un
XepueroBuHn. Mehy nosHatum yxanuweHum Cpbuma uctuuy ce Bacusw Tphuh, Bnagumump Thoposuh,
Bojucnas KeumaHosuh. JegaH Ano yxanweHux je ocyheH Ha CMPTHY KasHy, APYrM Ha AyroroAuilbe KasHe
3aTBOpa, a jefiaH AMO HMKada HWje HM ao4dekao npecyay. MHTepseHuunjom AndoHca Xlll, Kpasa LLUnanuje,
Anjeny ocyheHux cy CMpTHe KasHe NMpeuHayeHe Ha A0XKMBOTHE, a NOjeAMHUM CYy U AYyroroguiitbe KasHe
3aTBOpa yMarbeHe. 3aBpLieTkom pata 1918. roamHe, ceu ocyheHuum 6arbanyykor BenemsgajHUUKor npoueca
cy ocnoboheHn onTy:kb6e n nywTeHn Ha choboay.

MpeacTtaB/batbe Nnonokaja Cpba 'y bocHM 1 XepueroBnMHM TOKOM Nepuoa aycTpoyrapcke BlagaBuHe,
Kao M HakoH CapajeBcKor aTeHTaTa, objallkere passiora xanwerwa U ocyhuBartba MHOTO6POjHUX yraegHUX
Cpba Tora nepuoaa, ynora yxanieHux y TagaltbeM APYLITBY, Te 3Hayaj 3anararba Kpasba AndoHca Xlll 3a
nomoh ocyheHuumMma. AycTpoyrapcka Tepopom Haj CTaHOBHMLLTBOM, KOjU BpLUKM 360r CTpaxa 3a ONcTaHakK
KpyHe, 0BOAM Ce 0 CONCTBEHOr HecTaHKa 1918. rogMHe, Ha KOHLY Benukor paTa, Kafa nopeg, ke npecrajy
Aa noctoje n tbemayko n OCMaHCKO LLapCcTBO, KOjU Cy 3ajeaHO YNHUAK LleHTpanHe cune. Ha HeKaaalwbum
Teputopujama AycTpoyrapcke M OcmaHCKOr uapcTBa HacTaje KpasbeBuHa Cpba, Xpsata u CnoseHaua,
KacHMje no3HaTa M Kao KpasbeBuHa Jyrocnasuja. barbanyyku BenevsgajHUUYKM MpPoOLLeC, Kao U Apyru
BeNeM3fajHUYKM MpoLecn nokasyjy oapeheH Bug Tepopa AycTpoyrapcke cnposegeH mely BuheHujum
Cpbuma bocHe 1 XepuerosuHe. MHoru o, ocyheHUX HUCY MMann HMKaKBE NOBE3HULIE Ca CAMUM PaTOM, ann
360r FbMXOBOT CTATyCa, TE YAaHCTBA Y Pa3HUM CPMCKMM APYLUTBMMA OTNaLLEeHU Cy Kao BeNen3aajHuLm.

* CTyAeHT OCHOBHWX cTyAuja, MpasHu pakynTeT, YHuBep3nTeT y baroj Nlyum, niksa.drazic@student.pf.unibl.org.
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Nawojka Eckhardt”

THE RIGHT TO PROVIDE PROTECTION TO FOREIGNERS ON THE
TERRITORY OF THE HOST COUNTRY - THE POLISH EXAMPLE

Asylum is not defined in national or international law. International doctrine also shows discrepancies
as to the content of this term. Polish doctrine assumes that asylum is a special form of permission for a
foreigner or stateless person to enter and stay on the territory of the host country and to provide them with
safe haven from persecution or discrimination for political, religious or other reasons.

The origins of the right of asylum can be traced back to ancient times. It has evolved over the course
of history. The negative experiences of World War Il highlighted the need to regulate this right at the
international level. Initially, this was done in the Universal Declaration of Human Rights of 1948. Under
Article 14 granted every persecuted person the right to seek and enjoy asylum in other countries, but with
the reservation that this right does not apply to those prosecuted for committing non-political crimes or acts
contrary to the purposes and principles of the UN. The right to asylum is rooted in international standards
for the protection of human rights, such as the 1951 Geneva Convention relating to the Status of Refugees,
to which Poland has been a party since 1991. The actions of the European Council in this area should be
assessed positively, which at a special meeting in Tampere on 15-16 October 1999 decided to undertake
work to establish a Common European Asylum System. At the European level, a directive of the Council of
the European Union was also adopted, establishing minimum standards for the reception of asylum seekers
(2003/9/EC). This directive applies to all foreigners and stateless persons, as well as their family members,
who apply for asylum at the border or in the territory of a Member State. However, it does not apply to
applications for diplomatic or territorial asylum submitted to the representations of the Member States.

In the Polish legal system, the right to asylum was first regulated in the Constitution of 1952. Its
Article 75 stated that “the Polish People's Republic shall grant asylum to citizens of foreign countries
persecuted for defending the interests of the working masses, fighting for social progress, activities in
defence of peace, fighting for national liberation or scientific activities”. Asylum was not therefore provided
to all persons prosecuted for political reasons, but only to certain categories of persecuted persons. In the
current Constitution of 2 April 1997, this provision was worded slightly differently and reads: “Foreigners
may enjoy the right of asylum in the Republic of Poland of the principles specified in the act” (Article 56,
paragraph 1) of the Act on Foreigners of 1997.

Significant changes occurred after Poland joined the European Union in 2004, when national law was
adjusted to the EU legal achievements on asylum. According to the regulation adopted in Poland, asylum
status is never acquired automatically, and foreigners wishing to acquire such status should demonstrate
initiative in this respect, because according to the statutory regulation, “a foreigner may, at his/her request,
be granted asylum in the Republic of Poland”. In addition, the foreigner must demonstrate that this is
necessary to ensure his/her protection and when it is in the important interest of the Republic of Poland.
The scope of the application may include, in addition to the foreigner who submits the application, also:

1) a person who is in a marriage with the applicant recognized by the law of the Republic of
Poland, hereinafter referred to as the “spouse”;

2) a minor child of the applicant and spouse, including an adopted child who is not in a marriage;
3) a minor child of the applicant, including an adopted child, who is not married;

4) a minor child of the spouse, including an adopted child, who is not married;

The asylum application contains:

* Student, Faculty of Law, University of Lodz, nawojka.eckhardt@edu.uni.lodz.pl
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1) data of the applicant and the person on whose behalf the applicant is acting, to the extent
necessary to conduct the asylum procedure;

2) identification of the country of origin of the applicant and the person on whose behalf the applicant
is acting;

3) identification of significant events that are the reason for applying for asylum.

A foreigner is deprived of asylum if:

1) the reasons for which asylum was granted have ceased to exist;

2) he/she conducts activities directed against the defence or security of the state or public safety
and order

The deteriorating situation on the border with Belarus has led to the need to create new legal
solutions. The state of emergency introduced in response to the migration crisis caused by the actions of the
Belarusian regime, which used migrants as a tool of political pressure, did not solve the problem. Access to
the border was restricted, and submitting asylum applications.

The speech will recount the origins of contemporary regulations on the right to asylum, present the
provisions currently in force in Poland and describe the migration crisis on the Polish-Belarusian border,
which led to the submission of a draft law providing for the suspension of the right to asylum.
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Tamapa 3aropay,’

YNIOIrA MEKE MOR Y OCTBAPUBAKY CTPATELLKUX LWDBEBA

Mpumepa yTruaja meke Mohu 1 tbeHe jaunHe moxkemo Hahu Wrpom cBeTa, He CaMo y MoaepHO 4063,
Beh 1 kpo3 ucrtopujy. Busantunja, Cosjetckmn Cases, MHamja u KnHa, camo cy Heke o cmaa Koje cy ogpeheHe
CTpaTewke uu/beBe ocTBapuBane ynotpebom meke mohu. Yak je m cam CyH Uy y csom pgeny ,Ymehe
pamosara”“, a Koje AaTnpa jow u3 6. Beka n.H.e., 06pasnoxmno aa je nobegmtn 6e3 patoBarba Hajbosbe M aa
»[103HaBAE BewWMUHe pamosara He 3Ha4u u pamobopHocm.” bpojHa NUTakba Koja ce Hamehy, yKasyjy
Ham Ha cnoXeHy NnpobaemaTrKy 13 Koje moxkemo n3Byhu 3ak/byyak ga ce ycaBpLlaBatbem OBOT NPUCTYNA, Y
6yayhHOCTHN, MOKe JocerHyTu ,,udean”, TauyHuje, paToBare 6e3 paTa, jep je Kako nojeanHU ayTopu HaBoae
»3a80here yseK buno epekmHuje 00 npuHyde.“NocTaB/ba ce NUTake, 4a IV HA Taj HAYUH BEJIMKE CUie MOory
OCTBAPUTM NOTNYHY AOMUHAUMjy? [la v /byAcKa nonynaumja y nojeAMHUM Hepa3BUjeHUM MU HeA0BOJbHO
pa3BUjeHNUM 3eM/baMa, HECBECHO YCBAja Xe/beHM MOAeN NoHalaka, KPo3 pa3nnymte acnekrte, buno ga cy
OHW COLMOJMIOWKN, KYyNTYPONIOWKM, WUCTOPWUjCKM, @ TMMe Takohe HecBecHO AonywTajy OCTBapuBarbe
CTPaTeLWKMX LM/beBa APYrnx 3emasba? Pe3yntatM yCMepeHOr UCTPaXkuBakba MPMKA3aHU Cy Y pagy Kpos
pasnnMynTe Npumepe y Npakcu.

[akne, meka moh ce MOXKe OKapaKTepucaTh Kao CNocobHOCT Aa ce yTuye Ha npedepeHumnje apyrux,
WTO Ce NOCTUXKE He OTBOPEHUM U AUPEKTHUM paTom M ynotpebom ,mepde mohu”, seh ybehusarem. Y
NOCTM3akby OBOT Ln/ba, MeKa MOh KOPUCTM anaTe NonyT KyAType, meaunja, UCTopuje, Moae, CnopTa, peauruje,
Kao 1 cBMX Apyrux chepa /byACKMX KMBOTA. TaKo je, Ha npumep, ynotpeba 25. Kagpa y npaBHOM cMUcay
3abparbeHa, mehyTum, YaKk 1 0Baj aNaT YeCcTo Ce KOPUCTU Y LW/by yTULAja Y NOAUTUYKOM U UOEO0NOLWKOM
cMmucay, a ¢ 063Mpom Ha MeToZe AO0Ka3uBakba U HUXOBY HOBYAHY BPeAHOCT, TEWKO MX je NpeaBuaeTMy.
OBaKBM U CAMYHU NPUMEPU MAHUNYNALMjE U YTULLAja 32 UCTBAPMBAHbe CTPATELLKMX Un/beBa cy 6pojHu. Ynutas
jefaH HapaTmB KpeupaH je ¢uamom ,Pamom npomus ucmuHe”. U3MULWIIbEH je unTas paTt y Anbanwuju, rae
HOBWHapW NpoHanase uyneny HaBOAHO OTETOr aMepMUKOr BOjHUKA. KOMNOHOBaHa je necma o Luunenu Koja
[leocneBa Ha BpPX MY3WYKUX UCTK, a rpahann CAl-a cy MacoBHO noyenu ga Besyjy Lunesne Ha Npo3ope u
aytomobune y yact HenocTojehem oTeTom AMepUKaHLy.

Kpo3 apylwtBeHe mpexe, pekname, Kao n gpyre obanmke meanja n AnurntanHmux opmu, nomepa ce
APYLWTBEHO — MOpanHa fnecTeuua, Hamehy ce pasnnmunte BpeaHOCTM ca Uu/bem 0H6AMKOBaka mace Koja
GYHKUMOHMUILE HA MPMMApPHOM, WHCTUHKTMBHOM HWMBOY. Ha Taj HauumH, npe3eHTOBarbe MAEOJ/IOWKMUX,
NOJINTUYKUX, BOJHO — CTPATELKUX MAeja, YNHU ce y3BULIEHUM U NaKwe npuxsat/bmsum. MaHunynaumja
nHbopMauMjama Mma WKUpy NPONA3HOCT, jep ycnen XvnepnpoayKumje cagpKaja Koju cagpKu BUCOKe
HaAparkaje Ha NpMMapHe /byAcKe noTpebe, cMakbyje ce MHTepecoBake 3a UCTPAXKMBAHE M CaMO — Pa3Bo;j.
Ha Taj HaumH PyHKUMOHMLWE WM 3anafrbadyka KyATypa Koja NPOMOBULLE KAaNWUTAZIMCTUYKE naeje, Kao M
MCTOYHaYKa Koja ce GoKycmnpana Ha 061acTh JbyACKMX NpaBa u popcuparse oTyheHocTu. Y Konmsunju osa ABa
acnekTa, A0/1a3M A0 MacKMparba M NPUKPMBakba rMobanHUX ApyLITBEHUX NPOMEHA, MOMepPaHa NOMAPHOCTU
Ha reono/IMTUYKOM HMUBOY, NPOMEHEe Ha COLMO — EKOHOMCKOM HMBOY, Kao U A0CTU3aHe BOjHO — CTPATELLKNX
LM/beBa.

Kpo3 cBeobyxBaTHO carsieaBarbe NnpobaemaTmke Koja je aeTas/bHo obpaheHa y paay, npumeheHo je
03 /byAn noumnkby Aa rybe cBojy MAHMBMAYANHOCT, YHUPOPMULLY CE CNOJba, a MOTOM NOYUHY UCTO Aa MUC/E,
a TO je 3anNpaBO BaXKaH cermeHT rnobanmsaumje y OHOM Hajropem 3Hauyeky, a TO je AMPEKTAH NyT y pa3Boj
AuKTaType. Ha Taj HauuH PyHKUMOHMCcao je u Mao Le TyHr, Kao u Kum LloHr YH gaHac, ca pasiMkom vy
06jeKTMBHOM HeA0CTaTKy anTepHaTuee. YMHM ce ga moaepHo Aoba Hyaehu WNPOK cnekTap anTepHaTUBHUX
pewera U npaBala, 3anpaBo Hamehe n rybutak Bosbe 3a UcTUMM. lojeanHn ayTopu TBpAE Aa ,Huje
npemepaHo aKo ce Kaxce 0da je 3a 27106a/1HO yripassbaHe ceemom 0aHAC 3Ha4YajHUje Kojy menoodujy 3e8uxcoyhy

" YHusepsuteT y Beorpagy, MyntuaMcumnaMHapHe macTep aKaJeMcKe cTyauje, Tepopusam, OpraHM3oBaHM KPUMMHaN W
6esbeaHocT
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muHejuepu Ha c8emMcKuM MepudujaHUMa U Koje 8eb cajmose Hajyewhe nocehyjy Ha uHmepHemy, Heao
MeHKO0BU, HOCA4U aB8UOHA U UHMepPKOHMUHeHmasnHe pakeme.” [a N1 To 3Ha4M Aa Cy CBe 3eM/be, 3anpaso,
Y KOHCTAHTHOM paTy M y Bpeme Mu1pa, Kao 1 ga nv cy y 6opbu 3a npesnact Ha rnobasiHOM HUBOY?
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Mitosz Zatucki®

THE CONSEQUENCES OF THE BATTLE OF SOLFERINO IN
INTERNATIONAL LAW

The Battle of Solferino, fought on June 24, 1859, between Franco-Piedmontese forces and the
Austrian army, was one of the key clashes in the war for the unification of Italy. This event not only influenced
the shaping of the European political order but also had a significant impact on the development of
international humanitarian law. Its consequences, particularly in the field of protecting wounded soldiers
and organizing humanitarian aid, led to the establishment of the International Committee of the Red Cross
(ICRC) and the adoption of the first Geneva Convention in 1864.

I.Historical Background and Course of the Battle

The Battle of Solferino was one of the bloodiest clashes of the 19th century, involving approximately
300,000 soldiers. It took place during the Franco-Austrian War, which was part of the broader conflict for
the unification of Italy. The battle involved the forces of the Austrian Empire, led by Emperor Franz Joseph |,
and the Franco-Piedmontese army under Napoleon Il and King Victor Emmanuel II.

After intense fighting, the battle ended in a Franco-Piedmontese victory, but both sides suffered
enormous losses. It is estimated that over 40,000 soldiers were killed or wounded. Thousands of wounded
were left on the battlefield without adequate medical assistance. The tragic scenes of suffering witnessed
by Swiss philanthropist Henry Dunant prompted him to take action to improve conditions for the victims of
armed conflicts.

Il. The Birth of the Idea of War Humanitarianism

Dunant, deeply moved by the scale of human suffering, published his book A Memory of Solferino
(Un souvenir de Solférino) in 1862, in which he described the dramatic scenes from the battlefield and called
for the creation of an international organization dedicated to assisting wounded soldiers. His initiative
received widespread support, especially from philanthropic and medical circles, leading to an international
conference in Geneva in 1863. This meeting gathered representatives of various nations and military medical
experts who jointly developed the concept of neutral medical services on battlefields. As a result, the
International Committee of the Red Cross was founded, the first humanitarian organization of its kind in the
world, dedicated to protecting and assisting victims of armed conflicts.

lll. The First Geneva Convention and the Development of International Humanitarian Law

As a result of Dunant's efforts and support from other philanthropists and politicians, a conference
was held in Geneva in 1864, during which the first Geneva Convention was signed. This document
established principles for the protection of wounded soldiers and medical personnel, guaranteeing them
neutrality and the right to provide assistance regardless of nationality. Furthermore, the convention
introduced the Red Cross symbol as a designation for neutral medical units, ensuring their protection on the
battlefield. One of its most important innovations was also the obligation to treat wounded soldiers
regardless of their nationality and the recognition of volunteers providing aid as neutral entities. The Geneva
Convention of 1864 became the foundation of international humanitarian law and remains a key document
regulating the conduct of warfare while respecting human rights.

IV. The Evolution of International Law in the Humanitarian Context

Following the Battle of Solferino and the signing of the first Geneva Convention, international law
began to evolve towards greater protection of the victims of armed conflicts. In the following years, the
scope of the convention was expanded to include the protection of civilians, prisoners of war, and victims of
internal conflicts. In the 20th century, in response to the experiences of the two world wars, four Geneva

* 4th year law student, at the Faculty of Law and Administration, at Nicolaus Copernicus University in Torun (Poland)
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Conventions were adopted in 1949, significantly expanding humanitarian norms and forming the basis of
modern laws of war.

V. Impact on Contemporary Legal Regulations

The legacy of the Battle of Solferino is evident in contemporary international law. The International
Committee of the Red Cross continues to play a crucial role in monitoring compliance with the Geneva
Conventions and providing humanitarian aid in armed conflicts worldwide. Furthermore, the development
of international humanitarian law has contributed to the establishment of institutions enforcing its norms,
such as the International Court of Justice (ICJ), which resolves inter-state disputes and issues rulings on
violations of international law, including humanitarian issues.

Conclusions

The Battle of Solferino had far-reaching consequences not only for European history but also for the
shaping of international humanitarian law. The tragic events on the battlefield contributed to the

emergence of the idea of protecting war victims and the creation of a legal framework regulating the
conduct of armed conflicts. Thanks to Henry Dunant's initiative and the continued development of
humanitarian law, the international community has gained effective tools to minimize human suffering
during warfare. Modern regulations based on the Geneva Conventions form the foundation for the
protection of human rights in armed conflicts, demonstrating the lasting impact of the Battle of Solferino on
international law and its evolution.
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Mwunow UsKosuh
Nyka babuh”

EBOJIYUWNJA OUKTATYPE: PUM KAO UHCTITUPALIMIA
OAWNCTUYKOJ UTANTUIN

Kapa je gp»kaBa y cTarby paTa, MHOre tbeHe GyHKUMje ce napanuiwy Kako bu ce ¢pokyc npebaumo Ha
b6e3benHoCHO-040pambeHe uu/beBe. Y CTakby CEKypuUTU3auMje U3 passiora ApP’KaBHE HyXKAe, ce MHore
MUWPHOAO0MNCKE CTPYKTYpe BAACTU HE NPOHaNa3e Ha BUCMHM 3aZaTKa U y Hajbosbem MHTepecy AprKkase. U3 Tor
pa3nora, a y CKAagy ca CBOjUM MParMaTUYHUM KapakTepom, PumsbaHn cy opopmMuUAM HOBY BaHpeaHy
MaruncTpaTtypy- Ankratopa. CKopo ABa MUIEHWjyma KacHWje, Ha UCTOj TepuUTopuju je BNaJao jow jedaH
AnkTaTop, beHnTo MyconnHK, Koju ce y cBOjuM MHOrobpojHUM roBOpMMa NO3NBAO Ha BpeAHOCTM PumcKor
uapcTea. MuTare Koje pasmaTpamo y OBOM paay je Be3a AuKTaType y Pumy u dpawmnctnykoj Utanmjn.

MpBo nuTarbe Koje ce Hamehe obpahyjyhu Temy je Kako je HacTana AnkTatypa. Mehy nctopmyapmma
ce Haunasun Ha Hecnarakbe y Be3n ca 04roBOPOM, asn je O4YUrNeHO Aa je AUKTATOP HAcTao 360r opyrKaHUX
cykoba. YWUCTMHY, AMKTaTop je y Pumy noctaB/baH M ycnen, Apyrux pasfnora Ap)KaBHE HyxKae nonyt
enngemuje.

Y cKknagy ca CBOjoM 3aKNeTBOM Aa HMKaga Pumom Hehe Bnagatv jeaHa ocoba, Mako je TOKOM
MaHpaTa 6Mo HEMPUKOCHOBEH, NOCTOjane Ccy Npoueaype NPema Kojuma je AUKTaTop mopao butu bupaH, a
Koje cy rapaHToBasie MUHUMYM AeMOKPaTUYHOCTU. Takohe, HaKOH 3aBpLUETKa MaH4aTa, AMKTATOPY Ce MOT/10
CYyAMTW 3a gena novYnmktbeHa TOKOM BpLlera BAACTU. [TocTojane cy ABe UCTOPUjCKE BPCTE AMKTAType. TOKOM
noyetHe ¢ase passoja, AMKTaTop (magister populi) je 6GUO MHOKOCHA PyHKLUMja Koja je Bbuna Ha BpPXy
Xnjepapxuje BNacTun, 40K cy KOH3yAu rybunm imperium. Ca pasBojem AprKaBHOT anapara, ANKTaTop je NocTao
collega maior Koju je BnacT BpWKMO 3ajeaHO Ca ABOjULOM KOH3y/a Kao primus inter partes. JukTtaTtop je
MOpPao MMEHOBATK CBOr 3aMeHMKa (magister equitum), Koju je mao ogpeheHe HaANEXKHOCTM, KaKo CBa
B/1aCT He 61 Buna y AMKTAaTOPOBUM pyKama.

OCHOBHa M CYLUTUHCKA pa3nunka uamehy pumcke n MyconnHUjeBe AMKTaType je HauyMH AoNacka Ha
BNACT M TUTYNYC BNACTU. 33 Pa3IMKy 04, PUMCKMX AMKTATOPa KOjU CY MMPHO MMEHOBaHU npema yTBpheHoj
npoueaypu, MyconMHM Ha BNACT 401331 CUIOM HAaKOH Y/1acka HeroBux Tpyna y npectoHuuy Utanmje Tokom
aKkumje ,,Mapu Ha Pum” (cama aKuuja je Texkmuna aa byae nyHa cumbonmke nosyyeHe U3 PumcKor Lapctsa).

N3 MyconunHujeBor nporpamckor gena ,JlokTpuHa dawwmnsma”, moxKe ce BUAETU U [a Ce TEME/bHU
norneam Ha ynory Ap»KaBe pasnKyjy y oAHocy Ha PUMCKO LapcTBo. HajucTakHyTMja mmcao y OBOmM aeny je
[la je /byAnMa HEeONXo4aH, Te 4@ OHU Kene, jeaaH ayTopmuteT Kom he ce NMOKOPUTH, LITO je y CYNPOTHOCTU ca
PUMCKMM CxBaTakbeM BAaACTU. CIMYHOCT KOja ce MOKe NpumeTUTn Mehy Ba pasyMmeBatba APKABE je TEKHa
[la ce COMNCTBEHA AOMOBMHA UCTAaKHE Kao CBETCKM NMAEp, Té MMMepujanHa Hauuja HagmohHa Hag cBMM
oCTanum.

Op HanoneoHoBor nepmoza, HUKO HKUje ycrneo Aa yCnocTaBU TOJIMKO OMHUMNOTEHTHY M HEOTPaHUYEeHY
Bnact. Ogmax no gonacky Ha Bnact, MyconmHu 3aTexke KOHTPOy rpahaHa, Te naawu n oacTpakbyje cee cBoje
NONNTUYKE NPOTUBHUKE. MonNyT PUMCKUX AMKTaTopa, M MyconvHu yeBogu cBojy nuYHy rapay, Milizia
volontaria per la sicurezza nazionale (Tako3BaHe camicie nere). 3apaj yTeme/buBarba COMNCTBEHE BJACT,
MyCONMHM M3nUrpaBa nNapiamMeHTapHe npoueaype, Te MX Yak y jeaHOM TPEeHYTKY Merba M YCnocTaB/ba
npoLeaypy AOHOLWeHa 3aKOHa Koja parpaHTHO KPLIM M NOHMXKABA CBa OMNWTA Havye/ia NapaameHTapu3ma,
Te fleranunsyje napaameHT Kao MapUOHEeTCKM opraH. [oaaTHO je M CMAOM YTULAO0 Ha Bosby rpahaHa Ha
n3boprma, Ha KojuMa ce CBaKaKo HMje MOF/I0 rnacaTi 3a IMYHOCT UAKN INCTY NO Kesbu, Beh camo 3a jeaHy.

" CTygeHTM npBe roAMHe OCHOBHMX aKajeMcKux cTyauja [pasHor dakynteTa YHuBep3uteta Yy  beorpaay,
milosivkovic011@outlook.com, za.lukababic@gmail.com
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Pum/baHuM cy gpyKaBy CXBaTaaM Kao 3ajeAHNLY 3aCHOBaHY Ha NpaBy, TPaguUMjuM U pUTyannma, rae je
BNACT MNOCTOjasNa paan o4YyBakba NOPETKA, MMPa U MOPANHOr UHTerpuTeTa ApywTea. Jp:Kasa je 6una TecHo
noBe3aHa ca cakpa/siHMm obaBe3ama, a FbeHW HajBULIN HOCMOLM BNACTM YECTO CY MMann U PENIUTUO3HY YIOTY.
C ppyre cTpaHe, MyconvMHMjeBa BU3KNja Ap)KaBe oaparkaBa GaWMCTUYKN MAaean ToTaauTapHor ypehema, y
Kojem je gpykaBa anco/lyTHWU ayTOpPUTET, a MHAMBMAYANHA NpaBa Cy MNOTYMHEHA KOJIEKTUBHOj BO/bU KOjy
npeacTas/ba Boha. [JOK cy PUM/baHW TEXUAM XapMOHMWjU M3Mehy pasnnMunTUxX APYLWTBEHUX ClojeBa M
O4prKaBakby AEMOKPATCKMX e/leMeHaTa KpPo3 MarnctpaTtype v 3akoHe, MyconuHu je gpkaBy NojMmuMo Kao
MHCTPYMEHT AOMUHAUMjE U AUCUUNIUHE, Y KOJEM je KYAT MYHOCTU InAEepa 3aMEHUO MHCTUTYLMOHANHY
paBHOTEKY. Tako Aa, nako ce MyconnHM No3mMBao Ha PUMCKe AOKTPUHE AOK je YyCnocTas/bao 1 yuBplwhmsao
B/1ACT, OHE Ce He NoAyAapajy ca heroBoM NpakCcom ynpas/bakba APXKaBOM.
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MBoHa Unuh”

3J1I0MUHM Y NPBOM CBETCKOM PATY HA NMPOCTOPY BYITAPCKE
OKYNALUMOHE 30HE Y KPAJbEBUHU CPBNJU CA ACIEKTA
MERHYHAPOAHOI XYMAHUTAPHOI U PATHOTI NMPABA

Benuku paT je, y cBeTNy A0TajallbMX 36MBakba M M3a30Ba Ca KOjMMa Ce CBET Cyo4aBao, OTBOPMO HOBA
M 3HaYajHa APYLWTBEHA NUTakba, KaKo y Norneny paTHUX, Tako Uy Norneny nocaepaTHUX OKONHOCTU. [aBHU
LW/b HAKOH OKOHYakba paTa M cyoyaBakba ca nociaeguuama WUPoKUX pasmepa Koje je AoHeo ca cobom, bro
je fa ce obesbeam TpajaH MMpP U 4a CE Y TOM CMMUCY YCNOCTaBe CBUM HEONXOAHM YCN0BU Y CNY»KOU ocTBaperba
HaBeZeHor uusba. To je noapasymesano aa he pasnmuntu mehyHapoaHM akTepu y4ecTBOBATM Yy NpoLecy
cTBaparba HOBOT NOpeTKa, Koju he mohu ga goBeae Noj KOHTPOY CBe Npeno3HaTe GakTope Koju cy yTuuanm
Ha cTBapakbe nocsieauua Benukor pata.

MomeHyTa nNuTakba 6MNa cy ucnpenneTaHa KOHTUHYMPaHMM caspeBakbeM uaeja mehyHapoaHor
paTHOT U XyMaHUTapHoOr npasa. [lopekno TUx uaeja ce Moxke Hahu 1 y Aaneko paHMjum paToBuma. Hbuxos
KOHLENT je noApa3yMeBao NpaBuia 0 PaToBakby, Koja Cy Ce NPeBacxoAHO OAHOCK/IA Ha Y3ajaMHO NOCTyNakbe
CTpaHa TOKOM paTa, anu cy obyxsaTana 1 WMPK KPyr YMHWIALA M3BaH Hera. MNocieaunue cBakor HOBOT paTa
CUHTETMUCaNEe Cy HOBE MPMHLUMME HA Kojuma je noumBano ypehere paTtHUX cykoba, yBeK ca UM/beEM Aa ce
OTK/IOHE Aasbe MoryhHOCTU cTBaparba C/IMYHUX nocneguua. Pa3soj oBMX naeja 6Mo je MHTEH3MBUPaAH Ha
Temes/bMma B6pojHUX paToBa Koju cy obenexkmnum XIX BeKk. YnopuluTa Tagalwrer passoja mehyHapogHor
XYMaHUTAPHOTr U paTHOTr NpaBa bune cy }eHeBcKka KOHBeHLUM]ja 13 1864.

roaMHe 1 KOHBEHUMje N AeKNapaumje ca XawKnx koHdepeHuuja ns 1899. n 1907. roanHe. *eHeBcKa
KOHBEHUMja je AOKYMEHT KOjM je HacTao Mo yT1uajem TparnyHux nocaeauua butke ko CondepuHa 1859.
roAnHe U OCHUBarbem opraHusauuje y *eHeBu, No3HaTe nog MmeHom LipseHun KpcT. Kao npeu MoTne 0BUX
nogyxesata uctmye ce notpeba 3a 3aWTUTOM parbeHWMKA Yy paTy. KacHuje cy Ha mehyHapoaHOM HUMBOY
noTnucaHe jow Tpu *KeHeBcKe KOHBeHUMje — 1906, 1929. 1 1949. rogmnHe, n cBe NpeACTaB/bajy BaXKHE TayKe
pa3Boja MmehyHapoaHOr XyMaHUTapHOT NpaBa.

XallKe KOHBeHUMje 1 geknapaumnje ctynuae cy Ha cHary 1900, ogHocHo 1910. roauHe, a HacTane cy
Ha ABeMa MUPOBHUM KOHdepeHUnjama oapKaHum y Xary 1899. n 1907. roanHe, Koje cy obyxsatuie Buwwe
nUTarba M3 0BMX 061aCTM — Npouec paToBakba, YNnoTpeby pasnnumMTUX CpeacTaBa y OpyKaHUM CyKobuma,
naejy MMpHOr peluaBarba mehyHapoaHux cnoposa v canyHo. [lakne, Ha mehyHapoaHOM naaHy cy npe MNpsor
CBETCKOr paTa ycrnocTaB/beHa 1 npuxsaheHa ogpeheHa npaBuaa 1 CTaHAAPAM NOHALLaHa TOKOM OPYMKaHUX
cykoba.

MehyTtum, MpBu CBETCKM paT je 61MO KapaKTepucaH HPOjHMM KpLLueHUMa OBMX NPaBUNa, Te je U eros
3aBplweTak 6bmMo BaxkHa eTana 3a Aa/bW Pa3BOj OBUX MAEja, KAO KOpaK Ka CBETCKOM mupy. Mo Herosom
3aBPLUIETKY, NPUCTYNUIO Ce TEMEJbHOj aHaNN3M CBUX PeNeBaHTHUX GaKTopa Kako 6 MUPOBHU CNOpPa3yMm U
[a/ba KOHKpPETHA AenoBatba 6Mna ycnewHO NOCTaB/beHA Yy KOHTEKCTY MPeTXO4HO OMMCaHWX UW/beBa.
Mapucka mmpoBHa KoHdepeHumMja je cTBopuaa HOBM, Bepcajcku nopeaak mehyHapogHWX O4HOCA HAKOH
3aBpLUeTKA paTa M opraHm3aumjy JpywTBO Hapoaa, Kao 04roBop Ha notpebe ycnocTtaB/bara b6e3begHoOCTH
M OTKNakarkba MoryhHOCTM HOBOT paTa.

Ca ppyre cTpaHe, ogHocu Cpbuje n Byrapcke kpajem XIX n noyetkom XX BeKa, 6Unm cy NpomeH/bUBK,
cneundryYHM M BEOMA C/IOXKEHW, @ HACTajan Ccy Noja yTuuajeM MHOrobpojHUX apywTBeHUX dakTopa, npu
4yemy Cy HbMXOBM TOKOBM BMIM MaxoM 06 IMKOBAHM paToBMMA. [e0NOANTUYKM NPOLECH, KAO U TEpUTOPUjanHe
npeTeH3nje ABejy AprKasa, y OBOM nepuoay nocreneHo cy npoaybsbmsane cykob, Koju je y speme [Mpsor
CBEeTCKOr paTa CTeKao BULIeANMEH3UOHANHN KapaKTep ca MOYETKOM OKynaLuje CPrCKUX jyXHUX U UCTOYHUX

" CTyAEHTKMIba ipyre rofIMHe OCHOBHUX akaAeMCKux cTyaunja NpasHu pakynTeT YHnsepsuTeTta y beorpagy, cmep MehyHapoaHo
npaso.
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Teputopnja. OKynauuja je 6una ucxopn 3ajeaHnuke odaHsmse LleHTpanHux cuna, Kojuma je Byrapcka
npucTynuna HenocpegHo npe Tora. Ha Teputopmju Cpbuje y6p30 cy ycnocTaB/beHe ABe OKynaunmoHe 30He —
npBea je 6buna aycTpoyrapcka, a gpyra byrapcka, Koja ce cactojana 13 Age ynpaBHe ob6nact — MopaBcKke m
MakenoHckKe.

MocToje bpojHa cBeAoYeHa O 3/I04MHUMA KOjU CY Y4MHEHW HAKOH YCMoCTaB/bakba okynauumje Cpbuje
M CNpoBeAEeHM PasINYUTUM MeTogama. YMTaB OKynaumoHu nepuog y Oyrapckoj 30HM Ha TepuTopuju
KpasbeBnHe Cpbuje, y CBOM LENOKYNHOM Tpajatby OMO je KapaKTepucaH WHTEH3UBHWUM NpoOLEecuma:
byrapusaumnjom, pasaparbem, YHWLITaBatbeM KyATypHor Hacneha, macoBHMM ybujatbMma W CAMYHO.
HaBegeHu npouecu, Kao U MHOIM ApyrK o Kojuma he 6uTh peun y pagy, NnpeacTaB/bajy jeaHy AUMEH3NjY
paToBakba M3BaH MpaBuMaa cagpKaHux y mehyHapogHMM AOKYMeHTMMa. OHO LWTO OBO NMUTake CMewTa y
cneumdmyaH KOHTEKCT jecTe YMTaBa XPOHO/0MMja pa3Boja 04HOCA ABejy ApPrKaBa, NapasenHo ca pa3Bojem
mehyHapoaHUx NpaBuaa patoBakba. Pasmepama 6yrapckux 3n104mHa je noceeheHa HapoumnTa NaxKHa HaKoH
3aBpLUIeTKa paTa, obpasoBarbem nocebHe MelhycaBesHUYKe KOMUCHKje 33 UCIUTUBAHE BYyrapcknx 3104MHa,
Koja je NpuUKynuaa MHOrobpojHa cBeaoYeHa U A0Ka3e, Ha OCHOBY KOjWX je cacTaBMla TeMe/bHe M3BeLTaje U
3aK/byyKe.

Pag obpahyje nuTare Byrapckmx 3104MHa TOKOM OKYNaLMOHOT Nnepnoaa Ha Teputopuju KpasbesuHe
Cpbuje y MpBOM CBETCKOM paTy M CMeLWTa UX Yy NPaBHU KOHTEKCT npeppaTHOr M nocnepaTtHOr pasBoja
MehyHapoAHOr XyMaHUTapHOT U paTHOr Npaga.
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Milica lli¢”

THE NUREMBERG TRIAL: FOUNDATIONS OF MODERN INTERNATIONAL
CRIMINAL LAW

The Nuremberg Trial, held from 1945 to 1946, marked a turning point in the history of international
law. As the first trial of its kind, it prosecuted high-ranking Nazi officials for war crimes, crimes against
humanity, and crimes against peace. The tribunal set a legal precedent by establishing that individuals not
just states could be held criminally responsible for violations of international law.

Namely, the authority of the International Military Tribunal to conduct these trials stemmed from
the London Agreement of August 8, 1945. On that date, representatives from the United States, Great
Britain, the Soviet Union, and the provisional government of France signed an agreement that included a
charter for an international military tribunal to conduct trials of major Axis war criminals whose offenses had
no particular geographic location. Later 19 other nations accepted the provisions of this agreement. The
tribunal was given the authority to find any individual guilty of the commission of war crimes and to declare
any group or organization to be criminal in character. If an organization was found to be criminal, the
prosecution could bring individuals to trial for having been members, and the criminal nature of the group
or organization could no longer be questioned. A defendant was entitled to receive a copy of the indictment,
to offer any relevant explanation to the charges brought against him, and to be represented by counsel and
confront and cross-examine the witnesses.

This paper examines the legal, historical, and ethical significance of the Nuremberg Trial, exploring
its influence on the development of international criminal justice, including the formation of subsequent
tribunals and the International Criminal Court (ICC). Special attention is given to the principles of individual
accountability, the definition of crimes under international law, and the legacy of Nuremberg in shaping
global standards for war crimes prosecution.

* PhD student at the Ferenc Dedk Doctoral School , Faculty of Law of the University of Miskolc, Intern at the Central European
Academy
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Ujong Jong”

INTERNATIONAL LAW COULD ACT A ROLE OF PEACE IN KOREAN
CONFLICT (1950-1953)?

What questions does the Korean conflict of 1950-1953 raise regarding the topic of “war and peace” after
the World War II? Even today, the understanding of international law on the Korean conflict remains a
controversial topic. However, this study clalify this topic trough grasping the most important principles of
international law, that is to say the principle of prohibition of the use of force and peaceful settlement of disputes.
International law could act a role of peace in Korean conflict (1950-1953)?

The Korean conflict has generally been justified and understood in terms of the outbreak of civil war in
June 1950, the Security Council’s determination of a “breach of the peace” in the absence of the Soviet Union,
the expansive application Chapter VII measures of the UN Charter through recommendation, and the
deployment of a US-led military operation. However, there have been three difficulties over the basis on which
a US-led military operation could be justified. These are: 1) whether Chapter VIl of the UN Charter applies to non-
UN member states, 2) whether Chapter VIl of the Charter applies to civil wars, and 3) whether coercive measures
can be taken through recommendation of the Security Council (isn't this an abuse of Article 39 of the Charter,
which distinguishes between recommendation for peaceful settlement and enforcement measure?).

The justifications given for this US-led military operation was advocated 1) an invitation from the Republic
Korea’s government, 2) a measure under Chapter VII of the Charter by US-led forces (Article 39 theory), and 3)
the exercise of the right of collective self-defense by US-led forces (Article 51 theory). For example, two different
explanations have been stated in Commentaries on the UN Charter. a) La Charte des Nations Unies: commentaire
article par article:, sous la direction de Jean-Pierre Cot et Alain Pellet, 1985. takes a position that UN Security
Council Resolutions 83 and 84 are recommendations for enforcement measure under Article 39 of the Charter,
while b) The Charter of the United Nations: A Commentary, 3rd edition, edited by Bruno Simma, 2012. takes the
position that UN Security Council Resolutions 83 and 84 are recommendations for self-defense, not
authorizations for necessary measures. In other words, it relies on Article 51 theory, not Article 39 theory.

In this presentation, we will examine: 1) whether Chapter VIl of the Charter applies to non-member
countries from the perspective of “the consent of non-member states,” 2) whether Chapter VIl of the Charter
applies to civil wars from the perspective of “the Principle of Non-Intervention, ” and 3) we critically examine
the justification for US-led military operations. We point out that the fact that a divided nation in the process
of independence from colonial rule by Imperial Japan ended up in civil war must be considered as a violation
of the right to self-determination rather than a violation of the matters of domestic jurisdiction. This
presentation raises the issue of whether consideration of the right to self-determination was appropriate in
the process of peaceful settlement for the Korean question.

Finally, this presentation raises the following two issues. First, while Article 1 of the UN Charter stipulates
that disputes shall be resolved “in conformity with the principles of justice and international law,” there is no
such restriction on collective security. It is the role of peaceful dispute settlement procedures to realize rights,
and enforcement measures by the Security Council itself are not intended to realize “justice and international
law.” Second, the outlawing of war after 3 World War | brought about a shift in the concept of war from non-
discriminatory to discriminatory by breaking it down into illegal war and sanctions war. And this shift in the
concept of war, far from containing war, has created the dangerousness of the war of annihilation. This
presentation understand that the military action “in the name of the United Nations,” far from containing war,
turned into the war of annihilation in the Korean conflict. Korean conflict shall be reconsidered “in conformity
with the principles of justice and international law.”

* PhD Student, Kansai University, Japan
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Mowmpa Keyman”

HEBECUHCKA MNMYLIKA

YcTaHaK y XepueroBMHM Mo CHasu M noc/begmuama npesasumLllao je npeTxogHe ycTaHKe U 3anneo
mehyHapoaHe ogHoce n3mehy BeIMKMX eBPONCKUX cuna n bonecHuKa ca bocdopa-Typcke. Mouetak 19.
BMjeKa y XepLerosmHu obusbexkasajy KOHCTAaHTHU NOKyLWaju gomaher CTaHOBHMLWITBA Aa ce oAynpe TYPCKOj
Bnactn. Hesecure 360r csor reorpadckor nonoxaja, NpeacrTaB/bano je BapHUUy Koja he nnameH
Haponaseher yctaHKa npeHwnjetn Ha umjeny bocHy n XepuerosuHy. Ha 6pay pebeHay kon Kpekosa y
Hesecury 9. jyna 1875. roauHe je MyKna 4YyBeHa HeEBECUHCKA MyLWKa OAJEKHYBLIM [N1ACHO LWMPOM
Espone. CaHcTedaHCKM cnopasym 3ak/byveH 1876. roanHe u Lapurpagcka koHdepeumja Ha Kojoj je Pycuja
OTBOPEHO Tpaxkuna obpayyH ca TypcKOM WU pujelaBakbe UCTOYHOr MUTakba, XEPLErOBAYKM YCTAHULM CY
NPMMUIN Ca pa3odaparem. Tajalwme pUBaaACTBO CPMCKON M LPHOrOPCKOr KHe3a No NuUTakby NpUK/bydera
XepuerosuHe Cpbuju unam LpHoj fopu 6MBa HapgjayaHO 3ajeAHMYKMM YyNaCKOM Yy paT npotms Typcke.
BepanHCKM KoHrpec oaprkaH 1878. roguHe mamehy WeCT BENMKUX €BPOMCKUX cuna u TypcKke 3Ha4Mmo
je nopajeny Typckor Hacneha, HesaBucHocT Cpbuje, LipHe Nope u PymyHuje, ann 1 okynaumjy BocHe m
XepueroBuHe of, ctpaHe AycTpo-Yrapcke. 3a yCTaHUKe, 0Baj KOHrpec npeacTas/bao je caMoO HeCHOLW/bUBU
TYPCKM OKYNaLMOHU PEXKMM 3aMjerbeH HULITA CHOLLU/bUBjUM ayCTPO-YrapCKUM.

Uun/b paga je aHanusa yctaHKa ,,HeBecutbCKa NywKa“ y XepuerosmHM, Koja noapasymujesa npmkas
HenocpeaHUX NPUAMKa Npes, keroso nsbujarbe y bocHM 1 XepueroBmHK, y3poKa M TOKa yCTaHKa, ogHoca
BE/IMKMX cuna u ctaBa Cpbuje n UpHe Mope npema temy, Kao M 3HaYaj ycTaHKa 3a bocHy 1 XepLerosuHy m
tbeH byayhu crtatyc y mehyHapoaHoj 3ajeaHuum. 3a notpebe nucarba paja KOpULWTEHa je HayyHa
mTepaTypa, NUCaHU UCTOPUCKM M3BOPM Yy BUAY MMCama, 3BaHMYHMX akaTa M Cnopasyma y3 npumjeHy
NCTOPMjCKO-NPABHOT meToaa. AHanu3a Mokasyje 3Hayaj Koju je umana ,,HeBecurbCKa nywka“ 3a cyabuHy
BocHe n XepugeroBuHe n apyrux Ap)kaBe perMoHa v ceujeta. Mpeactassbajyhu cumbon cpnckor otnopa
BMLLEBjEKOBHOj OCMAHCKOj TMPaHUjM, 0Baj YCTaHaK je goseo Ao paTa Pycuje, Cpbuje n LipHe Mope npoTtus
Typcke, cknanawa CaHcTedaHCKOr cnopasyma U oap)kaBarba bepaunHcKor koHrpeca. lMopeps npasHOr M
NONNTUYKOr YTULAja, YCTAHAK M HEroBM y4yeCHUUW Oanu Cy AONPUHOC PasBOojy HaUMOHA/NHEe CBWjecTw,
KHUXKEBHOCTM U YMjETHOCTMU.

HeBecurCcKa nyLwKa, Ha NOYETKY NIOKAZIHOT KapaKTepa, M3pacna je y peBonyumoHapHy 6opby 3a
HaunoHanHo ocnobohere CPMNCKOr Hapoaa Koja je pe3yntMpana ayCcTpoyrapckom okynauujom bocHe wm
XepuerosuHe 1878. roanHe Koja he Tpajatm HapeaHux 40 roguHa. Mako HMje MMao [0BO/BHO CHare ga
HameTHe CBOje Lu/beBe BENIMKMM CMIaMa, CTEKAO je cumnaTuje uujenor cnobonobybmnsor 4YoBjeyaHCTBa
A0Ka3yjyhu jyHawTBo 1 natpnotmnsam xpuwhaHckor Hapoaa.

* CTypeHTKutba MpasHor dakynTeTa YHuBep3uTeta y baroj /lyum, kecmanmoira@gmail.com u dajanapiljic16@gmail.com
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Kusan Nlabyc’

JINTA HAPOA KAO NMPOAYKT BEPCAJCKE MUPOBHE KOHOEPEHLINJE

Y oBom pagy he ce rosoputu o Jlurm (OpywTey) Hapoaa Kao NPOAYKTY MUPOBHE KoHdepeHuuje y
Bepcajy 1919. roanHe HakoH nobjeae caBe3HumKa y MpBom cejeTckom paTty. OBa mehyHapoaHa opraHusaumja
npeacrass/ba npetedy YjeaurbeHUX HauMja U rNaBHY WHCTUTYLMjy 32 OYyBakbe CBjeTCKOr MUpa U CBjeTCKe
cTabunHoctn Ha no4veTKy 20.-or Bujeka. HbeH 3Hauvaj npectaje usnackom JanaHa 1933. roguHe 3 oBe
OpraHusaumje Kaga nodynkse HeH pacnag Ao Kojer je 3saHuyHo gowsio 1946. roanHe.

Ha munpoBHOj KOHpepeHUMju y Bepcajy ycnocTaB/bao ce HOBM CBjeTCKM mopenaK. 3Ha4yajHy ynory
MMano je ocHuBare Jlure Hapoga 28. anpuna 1919. roguMHe Ha nN/AeHapHOj CjeAHUUM MUPOBHE
KoHdepeHumje y Mapumsy. 3BaHn4HN aaTym dopmmpatrsa je 10. jaHyap 1920. roanHe Kaga je Ha cHary cTynmo
M cam BepcajckM MMPOBHWM crnopasym. [NaBHM 3aroBOPHMK OCHMBAHbA Jlure Hapoda je 6GMO amepuyKkn
npeacjeaHuK Byapo BuncoH, nako came CA/L HMKaZa HUCY NPUCTyNMae 0BOj OpraHusaunju. Maunductmnyukm
NOKPEeTU 1 TeXHa Aa Ce CMakbe M3Bajatba 33 BOjCKY M Aa ce Ap)KasBe 0b6aBexXy Ha MUPHO pjellaBakbe
cnoposa cy, Takohe, yTnuanm Ha Gopmuparse oBe opraHusaumje. NaBHM UW/bEBM APYLUITBA HApoda 6unu
Cy cnpeyaBatbe paToBa, NPEroBopu 1 apbutpaxka y mehyHapogHmMm cnoposmma. pywTBO Hapoaa je umano
58 pprkaBa unaHuya, a cjeamwte my je 6uno y KeHesu. LLITo ce Tnye opraHmsauuje, Jiura Hapoaa je umana
rnaBHa n nomohHa Tujena. MnasHa Tvjena cy buna: CkynwTunHa, Casjet n CTanHu cekpeTtapmjaT. CKynwTrHa
Ce cacTojana o4, CBUX AprKaBa YlaHWULA, @ CBAKa AprKaBa je Mora MMaTu HajBuLwle TpU NpeacTaBHUKA, anu
camo jegaH rnac. lpyrm opraH, CaBjeT, ce cacTojao o, CTa/HMUX YnaHuua Kojux je buno yetnpm (Utanumja,
®paHuycKa, YjeanreHo KpasbeBcTBO, JanaH, a KacHMje je NeTu YnaH noctasna KnHa) u HecTanHUxX YnaHoBa
ymju je 6poj Bapupao TOKOM pasBoja ApyWTBa Hapoaa (Hajsuwe jeaaHaect). CasjeT je npeacTaB/bao
N3BpPWHO TUjeno Jiure Hapoga. CekpeTtepumjaT je 6GMO jow jegHO oA rNaBHUX TUjeNa OBe OpraHusaumje u
npeAcTaB/bao je CTPYYHM OpraH, Ha Yeny Ca reHepasHUM CeKpeTapoMm, CauukbeH Of, CTPyYHbaKa M3 CBUX
Hay4yHUX obnactm 4mju je 3agaTak b6Mo cacTaB/bartbe MaTepujana 3a CjeflHMLY W Nucatbe M3BjeliTaja o
O4PXaHUM cjeaHMUama. Mopena rnaBHUX TMjena Jiura Hapoaa je mana n nomohHa Kao LWTO je, Ha Npumjep,
CranHu cyn 3a mehyHapogHo npaso, Komucuja 3a usbjernnue, Komucuja 3a pobose, 3apaBcTBeHa
opraHu3zaumje, MehyHapoaHa paAgHUYKa opraHusaumja...

MocTas/ba ce NUTakbe KOAUKO je [pywTBo Hapoga 6uno epukacHo y ceom pagy? OBa opraHusaumja
je umana ogpeheHux ycnjexa, ann U BeIMKUX Heycnjexa. Hekn oa ycnjexa cy pjewaBarbe OKnaHACKe Kpu3e
(1917-1921) nsmehy duHcke n LLiBeacke oko OKNaHACKUX OCTPBA, pjellaBarbe cnopa oko lopwe Lnesnje
namehy Hbemauke u MNosbeke, JiInTBaHckM npobaem, Cnop oKo NokpajuHe XaTaj y Typckoj, Cnop oko rpaga
Mocyn nsamehy Upaka n Typcke. Mehytum, nopeg, ycnjexa J/iura Hapoaa je umana u Bennkn bpoj Heycnjexa,
a jepaH on Hajsehux jecy JanaHcka nHBasuja MaHuypuije (1931-1932), nusasunja Utannje Ha ETnonnjy (1934-
1936), LLnaHcku rpahaHckm paT (1936-1939) 1 Ha Kpajy Apyru cBjeTCKM paT KOoju je MPaKTUYHO U yracno oBy
opraHusaumjy. M3 cBera HaBeaeHor ce BuAM Aa je [pywTBO Hapoga Kao mehyHapoaHa opraHmMsaumja 3a
ocurypate mmpa 6uno HeedMKacHO jep je MOr/ao pjelaBaT cCaMo HEKe Makbe Kpuse n cykobe, Kpuse U
cyKkobe aprKkaBa Koje HUCY BeNMKe cune, a cykobe Koje cy Boaune Benvke cune [pywTBo Hapoaa Huje 6uno
A0BOJ/bHO YTULAJHO U HUje MMaNo CNOCOBHOCTU Aa pjeLun.

Op, /lure Hapoaa ce O4EKMBAIO Aa 3aycTaBu cykobe y camjeTy n omoryhu TeXHONOLWKM U EKOHOMCKM
Hanpeaak. MpBW cBjeTCKM paT ocTaBMO je m3a cebe Hecarnegmse noc/beaumue Koje je 6uno notpebHo
CaHUPATM U HegonycTuTM moryhHoCT M3bujarba HoBOr cykoba Koju bu gectabunmsmpao cemjet. Mehytum,
O4YeKMBakba HUCY UCNYyHEHA, ABaZeceT rogMHa HAaKOH OCHMBaka OBe OpraHu3aunje ByKHyo je jow jeaaH
cBjecTkM cykob mHoro Behux pasmjepa 1 nocsbegmua no ceujet — pyru cBjeTcku par.

* CrypeHT, NpasHu dpakynteT YHusepsuteta y barboj Jlyuu, labuszivan@gmail.com
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Uumb je aa ce y oBom pagy obpagom nutarba CBPCUCXOAHOCTM, YCNjexa, Heycnjexa, pesieBaHTHOCTU
OpywTBa Hapoga aohe Ao noTeHuujanHux yHanpjeherba noctojehmux mehyHapogHux opraHusauuvja 3a
ouyyBakbe MMpa Ha Npumjepy Jlure Hapoaa, nonyT, YjeaAurbeHUX Haumja Koje ce gaHac cycpehy ca 6pojHuUm
npobsemnma odyBarba CBjeTCKOr MMpa.

MeTogae Koje he ce KOPUCTUTU Yy OBOM paay Cy: ynopeaHa aHanusa [pywTea Hapoga u noctojehumx
MWPOBHUX OpraHu3aumja, NIOTMYKM METOoA, AECKPUMNTUBHU METOA, aHanuM3a WM MPUKyN/bakbe NopaTaka,
n3Bopa U MHPopMaLmja, UCTOPUjCKN METOA.
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Ognjen Lopici¢”

WAR AND PEACE IN SERBIAN LEGAL HISTORY: A PARALLEL BETWEEN THE
11TH AND 19TH CENTURIES

This paper explores how the Serbian people have historically intertwined warfare and law - how a
nation long occupied and tormented came to embody both war and peace, and how victory and
reconciliation shaped its legal and constitutional evolution. It seeks to show what such a study offers and
why the 11th and 19th centuries, in particular, reveal crucial insights into the Serbian legal tradition.

Peace always comes in time, but life is about struggle. This paper examines the legacy and evolution
of Serbian law across two seemingly distant but profoundly significant eras. From the early medieval Slavic
states - Travunia, Zahumlje, Pagania, Duklja (also known as Dioclea, drawing its name from the famous
Roman emperor), and Raska - to modern revolutionary Serbia, the paper traces the transition from tribal
custom and feudal law to codified national and constitutional systems. Initially, Slavic peoples lived as largely
nomadic tribes without central authority. Over time, proto-Serbian states developed distinct political and
legal identities. Unlike their predecessors, the Serbia of the 19th century possessed written constitutions
and formalized law, yet parallels can be drawn between the dynastic structures, legitimacy of rulers (such as
Stefan Vojislav and Karadorde), and the persistent influence of warfare, diplomacy, and foreign powers -
including the Bulgarians, Byzantines, and Ottomans.

In the 11th century, Serbian polities such as Duklja operated under the dual influence of the First
Bulgarian Empire and Byzantium. The struggle for independence led by Stefan Vojislav was not only a military
endeavor but also a legal and political one. Although fragmented and decentralized, early Serbian
governance relied on customary and oral law shaped by kinship, landholding, and assemblies of the nobility
(vlastela). War functioned as a catalyst for political reorganization, while peace was typically the outcome of
continuing negotiations rather than formal treaties. Although the first legal codification (Saint Sava’s
Zakonopravilo) only came in the 13th century, the 11th century also provides fertile ground for examining
the interrelations of customary law and foreign legal influences, especially from Byzantium.

By contrast, the 19th century marked a decisive transformation from customary to constitutional law.
After centuries under Ottoman domination, Serbia’s modern legal rebirth began with the First and Second
Serbian Uprisings. The ensuing decades saw dynastic struggles, legal reform, and the emergence of constitutional
governance. The 1835 Sretenje Constitution - though short-lived - symbolized the nation’s transition toward
modern statehood. Subsequent reforms in the mid-19th century, including the peaceful handover of Belgrade
and other cities by the Ottomans in 1867, reflected Serbia’s growing diplomatic maturity and legal stability.
Across this period, institutions of public administration, property, family, and military law were formalized,
demonstrating how both war and peace advanced Serbia’s legal consciousness. Legal mechanisms reflected
broader socio-political struggles. Importantly, both periods also reflect how war catalyzed legal development:
military victories led to political reformation, while peace brought new opportunities for institutional
strengthening.

This paper argues that Serbian legal traditions (in both centuries) evolved not as mere reflections of
Eastern or Western influences but as hybrid systems shaped by conflict, adaptation, and the enduring pursuit
of sovereignty. By comparing the 11th and 19th centuries, the paper highlights how warfare and
peacemaking together forged a uniquely Serbian legal identity - one where law served as both the
instrument and the outcome of struggle.

Ultimately, the paper shows Serbia’s transformation from tribal custom to constitutional statehood,
showing how war and peace acted as the dual forces - the lock and the key - in the creation of its legal order.

* Graduate student, University of Belgrade Faculty of Law, ogi.longnose@gmail.com.
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Masa Lopusina”

CONSTITUTIONALIZING GENDER EQUALITY AS A PATH TO PEACE IN POST
SECOND WORLD WAR SOCIALIST FEDERAL PEOPLE’S REPUBLIC OF
YUGOSLAVIA

Throughout the twentieth century violent conflicts and devastating wars reshaped nations, political
systems and societies across the world. While war brought substantial devastation and the collapse of old
regimes it also paved the way for profound legal and societal change particularly in the sphere of gender
equality. The ongoing cycle of war and peace talks created a complex situation in which women’s roles were
both tested and transformed. In the Socialist Federal People’s Republic of Yugoslavia (SFRY) the Second
World War (WWII) served as a crucial turning point. For the newly established socialist state sought to
legitimize its rule and construct a lasting peace this meant breaking away from its patriarchal past. During
this time peace was seen not only as the end of violence but as an opportunity to build a more equal, just
and unified country. The main objective was the constitutional institutionalization of gender equality.

This paper explores how the legal and political status of women in the SFRY was fundamentally
reshaped after WWII. Gender equality was seen as the vital part of rebuilding peace after the war. It argues
that the constitutionalization served not only as a tool for ensuring equal rights but also for lasting stability,
national unity and economic reconstruction. The Antifascist Women’s Front (AFZ) plays an important role in
understanding how women contributed not only to the fight against fascism but to the legal reform after
the war as well. The AFZ was instrumental in the implementation of new laws, spreading political information
and actively reshaping traditional gender norms. Through activism and direct political engagement AFZ
members became central figures in transforming SFRY’s legal sphere. The research traces this transformation
through a detailed analysis of key legal milestones. The passage of the Law on Voters’ Lists on August 31,
1945 which granted full suffrage to women was a landmark recognition of women’s political agency. This
was followed by the 1946 Constitution whose Article 24 explicitly declared: “Women have equal rights with
men in all fields of state, economic, and social-political life.” Such legal foundations were further reinforced
by reforms including the 1947 Family Law.

Even though the legal framework of post-war SFRY was progressive on paper the reality was much
different. Deeply rooted patriarchal norms and gender stereotypes continued to persist and constrain
women’s rights. This work emphasizes the gap between legal recognition and social reality. While
emphasizing the difficulties of translating constitutional principles into everyday practice. To understand this
disconnection the paper first focuses on the legal status of women prior to WWII during which traditional
roles and limited civil rights defined their societal role. It then examines how the military participation of the
AFZ not only challenged repressive social norms but also played a key role in driving the creation of the legal
reform. Through an analysis of the 1946 Constitution and successive laws this work analyzes how women’s
resistance led to an institutional change. It also further explores into how the post-war governance saw
gender equality as a way to rebuild the nation and ensure lasting peace.

Ultimately this research argues that the post-war SFRY legal reform marked a significant progress for
gender equality yet its integration into daily life proved challenging. The approach of SFRY towards peace-
building shows how disruptions caused by war can provide opportunities for significant legal and social
transformations. Nevertheless it also highlights the challenges faced by new reforms in erasing deeply rooted
social norms. This paper seeks to explore the intersection of law, peace and gender. Looking at post-war
SFRY this paper shows how the promise of gender equality was written into law as part of a broader vision
for peace. One that aimed to rebuild society on new foundations even as old norms proved difficult to
overcome.

* Master in the field of Political Science from Universitat Autobnoma de Barcelona
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byphuHa B. Mapuh”

TP AELUEHWJE ONCTAHKA AEJTOHCKOrI CMTOPA3YMA

OBe roguHe HaBpllaBa ce Tpu JeueHunje of, NOTNUCUBAHA MUPOBHOI CNOPa3ymMa KOjU je OKOHYao
BEOMaA KPUTMYAH Nepuog, y nocnearoj aeueHnju 20. Beka 3a unmtaBy EBpony. Y amepuukoj BojHoj 6a3um Pajt
MNeTepcoH y case3HOj gpxKaBu Oxajo je HAaKOH ABageceT gaHa nperosopa, gaHa 21.11.1995. roaunHe
NOCTUrHYT ONWTN OKBUPHU Criopasym 33 mup y BocHM 1 XepueroBmHM NO3HaTUjK Kao [ejTOHCKKM cnopasym,
Ynmme CYy OKOHYaHa paTHa AejCcTBa Ha Teputopmjn bocHe n XepuerosuHe y Tpajary o4, 1992. roanHe go 1995.
roanHe n obpasoBaHa je ApKaBHa 3ajegHMUA bocHa 1 XepueroBmHa, unja ce LLESIOBUTOCT U CyBEpPEHUTET
MCNoJ/baBajy Kpo3 nogeny BnAacTm namehy TpyM KOHCTUTYTMBHA HApoda y ABa eHTMTeTa. HaKOH nocTu3arba
[JejToHCKOr cnopa3yma, ocMm WTO je obpa3oBaHa Ap)KaBHA 3ajeaHuua bocHa u XepuerosuHa, Kojoj je
AePUHUTUBHO Npu3HaTa UEeNoBUTOCT, MehyHapoaHU CybjeKTUBUTET U UHTErpuTeT, YCIeAno je MUp Ha
BankaHy Kao HajBa)KHWja Hberosa TEKOBUHA, C 063Mpom aa je Ao Tag 3apaheHum bowmaumma, XpBatuma u
Cpbvma npu3sHaTa jegHaKa 3aCTyn/beHOCT Y CBMM CTPYKTYpama B/1IacTU y je4HOj Ap»KaBu. Mnak, Tpu AeueHunje
KacHuje ce Hamehe NuTare Aa /v je 3ancTa U NOCTUTHYT TPajHU Mmup, byayhu aa je cem OKOHYaHa paTa MUp
nogpasymeBao moryhHocT obHaB/batba 3aje AHMYKOT XKKMBOTa M3Mehy 3apaheHnx Hapoaa, O4HOCHO, TPAjHM
npekna Henpujate/bCTaBa Kpo3 Mpey3numare OAroBOPHOCTM 3a HacTynesne nocneguue jeaHor
bpaToybunaykor pata, Kao M HeonxoAHOCT ybnarkaBarba nocTojehux HauMOHaNHWX noaena 3apaj
ycnoctas/bakba CTaBUNHOCTU y PETUOHY U KesbeHe npasae. 360r Tora je Nnosa3Ha Tayka 3a CTBapakbe 0BOr
cnopasyma buna jeaHaKa 3acTyn/beHOCT cBa TpM 3apaheHa HapoAa, a NperoBope je ca TafZall UM HUXOBUM
npeAcTaBHULUMMA BOAMAA aMepuyKa aamMuHUCTpauuvja y3 ydyewhe uynaHuua T13B. KOHTAKT rpyne,
npeactaBHUKaA YjeanmeHnx Haymja n HATO-a. Pe3ynTat nperosopa je AprKaBa Yy Kojoj 49% Teputopuje YnHu
eHTuUTeT Penybnnka Cpricka, a 51% Teputopuje ynHu eHtuteT Pepepaunja BocHe n XepLueroBuHe, Ynju je
HajBMLIM MpPaBHM aKT aHeKC jeaHor mehyHapoAHOr MWMPOBHOr CMOPasyma, YHyTap Koje BAacT Bplle
NPeACTaBHULM TPU KOHCTUTYTUBHA Haposa: bowraum, Xpeatn n Cpbu, AOK HAANEKHOCT 3a HaA30p Hag
MMNAEeMeHTaLnjom cnopasyma W T3B. KOHAYHW ayTopuTeT MMa WHCTUTyuMja BucoKor npencraBHUKA,
OOHOCHO MpeacTaBHUK U3 peda YjeaurweHux Hauwmja. Uusb oBor mcTpaxumsama je ga ce Ha OCHOBY
pacnoioXKMBUX U3BOpa oLeHn byayhHocT [lejToHCKOr cnopa3syma. 3aMULL/bEHM OKBUPU NpegMETHE aHanuse
61an 61 NOCTaB/bEHM TAKO Aa Y MPBOM AeNy UCTPaXKMBara byay MCNUTaHE OKOZIHOCTM NOA KOjMMa je HacTao
0Baj MehyHapoAHO NpaBHU MHCTPYMEHT, Y3 OCBPT HA CTakbe Y PErMoHY KOoje ra je MHULMPAno U NoKylaje
MUWPOBHMX CMOPA3yMa Koju Cy My NpeTxoannun, 40K 61 ce Apyrv Ae0 UCTPaXKMBaHba OAHOCMO HA UCNUTUBAHE
YyCNoBa 32 HEroBy Jasby OAPXHKMBOCT, Y3 MpPyXKarkbe 0AroBopa Ha NuTarbe Aa Au ce [ejToHCKM crnopasym
npyMmemsyje Ha 3aMULL/bEH HAYMH U KaKBe CY TeEHAEHLUMje 32 NPOMEHOM CTarba Koje je hrme YCNOCTaB/beHO.
YUnHn ce pa TpeHyTHa cuTyauumja y pernoHy cyrepuwe aa MnocToje M3parKeHe TeXkbe 33 NPOoMeHOM
YyCMOCTaB/beHOT CTaka, byayhn aa TakBe TexHe M3parkaBajy, KaKo NPeACTaBHULM CBA TPU KOHCTUTYTMBHA
HapoAa 3a Koje aenyje Aa Cy Ha je4HAK HAa4YWH OCTasie He3a40BOJbHe, TAaKO M NPeAcTaBHULM Hapoaa Koju
u1BU y BOCHM 1 XepuerosmHu, a Koju He ocehajy npunagHoOCT HUjeAHOM 04, KOHCTUTYTUBHUX Hapoaa. Pagum
NOTNYHWjer pasymeBatba C/NOXKEHOCTU CTPYKType [ejToHCKOr cnopasyma, Tpeba umatn y Buay u ga og
noyeTka OpYyXKaHMX cykoba, Kaga je ybujeH cpnckm cBaT Ha bawdapwwujmu y CapajeBy, A0 Herosor
NOTNMCMBAtba UMaMO OrpomaH 6poj ybnjeHux, pacesbeHmx U n3bernunx /byam, a 0 YeMy Ha CTPaHW CBaKe of,
y4YecHMLA paTa CToje pasInyMTU NoJauM, WTO je A0[ATHU pa3nor npoaybs/bmearba noctojehux TeHsuja. da
Nv 360r Tora WTO Ce paguM O HepocCTaTKy noTtpebHe xpabpocT NMPUAMKOM CyovaBakba Ca PeAUMKTMMA
NPOLINOCTU, NN MOXKe BUTK Aa je ped o npebaumBarby OArOBOPHOCTM M3 CTPaxa Aa Ce 0Baj paT He NOHOBM,
jeHO je M3BeCHO — JaHac, Kaja je y3 To eBMAEHTHa M pacTyha Kpu3a CBMX BPeAHOCTM U yBepera 36or
036M/BHOCTU M3a30Ba Ca KOjMMa Ce Leo CBET CyoyaBa, CTPax O HOBOTM MOMUTUYKOr 3eM/boTpeca Koju bu
morao pga ysefe bankaH y paTHO cTakbe je npucyTaH. WcTvuame Aa ce He MOXKe MHCUCTMPATU Ha
HEenpPoOMEeH/bMBOCTM COPa3ymMa KojUu je CAYXMO Kao jedaH OKBUP 3a Npekus BaTpe, WITO CTOjU U Yy CAMOM

* CTyeHTKMIba JOKTOPCKUX CTyAM]a, NpaBHM GpakynTeT YHUBep3uTteTta y beorpaay
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Ha3WBY AOKYMEHTa, je jelHaKO NIerMTUMaH Kao U UCTMLaHkbE A3 je HEONXOAHO HAaCTaBWUTU Ca NOLUTOBaHEM
cnoBa [lejToHa, jep 61 y cynpoTHOM cBe Apyro 61Mo AoNPUHOC AeCcTabunnsaymju permoHa ycnea Hegocratka
KOHceH3yca. CXoaAHO CcBeMy HaBeAeHOM, ayTop Hamepasa Aa, nocmaTpajyhu [lejTOHCKM cnopasym Kao vy
OCHOBM A06P0 OCMULLI/bEH MHCTPYMEHT MUPa, UCTPAXKU MOTYhHOCT HEeroBor Aasber OncTaHKa.
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CeetnaHa MapjaHos

O ABA PATA U ABA MUPA OINIEQ U3 TEOJNIOTMJE NOJINTUKE

Teme paTta n M1pa, BaHpeaHOT U PeOBHOTN CTakba, NOpeTKa 1 becnopeTka, 3aKOHUTOCTM M Be3akoHba,
npasae W Henpasae, NpaBa U HENpPaBa, Xxvjepapxuje 1 aHapxuje, cnoboae n poncTea, KAo U MHOre Apyre ca
FbMMa HepasaBOjHO MoBe3aHe W ucnpennetaHe Teme, Beh muneHnjymmma cy 3ajeaHn4YKka o0b6aacT Kako
Teonora, Tako n ¢unocodPa M NpasHWKA; NOTOM M aHTPOMOAOra, COLMONOra, KyATyposiora, NCUMXonora,
ncTopuyapa, eTHoora, apxeonora, GyTyponora, 4paMcKux nmcaula, pPOMaHoNucaLa, NecHMKa U CLLEeHapKUCTa,
M HapaBHO NAEO0/0ra, U TO KaKO Y AYXOBHOj, TaKO N Y UHTEIeKTYaIHOj U Y NONYNaPHO]j KYNTYpU.

Hac he npBeHCTBEHO 3aHMMATK TEONOLWKO-PUNOCOPCKO-NPABHMU TPOYrao, U OHO LITA Cy TEON03MU,
dnnocodum 1 NpaBHULM MMANM [ KAXKY HA OBY TEMY — O, HAj4PEBHUjUX A0 HajCAaBPEMEHWNjUX — Ca TEKULLTEM
Ha pa3/IMKOBakby KOje CMO MUCTaK/AW Yy HACNO0BY, @ KOje CMaTpamo KapAMHANHO BaXKHUM, U A0 AaHAC CKOPO
HencTpaxkeHnm. Hanme, paau ce o HegocTtajyhoj gudepeHunjaumjn Kako Nnojma paTta, Tako M NojMma MUpa —
0 pPa3/NIKoBaky AyXxoBa, HOroCNOBCKM peyeHOo — KAaKo paTa, TayHMje paToBa, TAaKo U MUpPa, Ta4YHMje MUPOBa.
Hu nojam paTa HM nojam mupa He cnajajy y YyHMBOKHe nojmoBe. Halla Tesa je ga nocroju, ca jeHe cTpaHe
PaT Xpuctos Koju ce Boan 3a Mup Xpu1cCToB, a ca gpyre cTpaHe je tbemy HenpujaTe/bCkn U KOHPPOHTUPAHM
nap: paT aHTUXPUCTOB 32 MUP AHTUXPUCTOB.

BaykHO je Harnacutu ga ce, Kao NpPBO, PeTKo cycpehy y Npakcy YnucTm o6amnum jegHor uam gpyror, seh
Ce NPBEHCTBEHO paau O MellaBuMHama, aau y Kojuma je Beoma pasanmyuTta nponopumja npucycrsa Pata u
Mwupa XpucToBOr 1 paTa M MMpa aHTUXPUCTOBOT. M Kao Apyro, He Makbe BaXHO, K/by4YHO MECTO Ha Kojem ce
TOKOM LgeNne UCTopuje oaurpasajy OBM PaToBM M MUPOBM HUCY Cnosbawkba BOjHa MO/ba U UCTOPMUjCKM
porahaju, Beh yHyTpawWwHOCT cBaKora YoBeka, 04HOCHO CBe TBapu: cpue. [Jakne, y cpLy CBaKora o, Hac ce
Hanasn MHKja Koja pasaBaja Aobpo o 31a, XpUcta o4 aHTUxpucta: Pat u Mup Xpuctos — o paTta M mupa
AHTUXPUCTOBOT.

3axBasbyjyhu 0BOj AndepeHuujaumjmu, oTknoHnhemo KoHdy3ujy nceyaokoHPpoHTaumje AnconyTHor
Maundusma n AnconytHor Munmtapmama, U nokasahemo Aa ce Ty, 3anpaBo, pagu o xumepama. CBaku pat
MMa CBOj MMP Ka KojemM Texkn: PaT Xpuctos ce Boam 3a Mup Xpuctos — Ko Bosn Taj Mup Bonehe u Taj Pat. Pat
aHTUXPUCTOB Ce BOAM 32 MUP aHTUXPUCTOB — KO BOIN Taj Mup Bonehe 1 Taj paT. AHTUPAT ce BOAM 33 AHTUMMP
— KO BOIM AHTUMMP Bonehe 1 AHTUpaT.

Maundunsam je gakne (y oBom nasom Beky) HeoaBsojus o4 Muantapusma — camo je NuTakbe 0 Kojem
Naundusmy n Munutapumsmy ce pagm: XpUCcToOBOM MUAN aHTUXPUCTOBOM? MNM O HEKOM MNAKoM, U TOBOXKe
HeyTpasHOM 1 Heonpeae/beHOM, arHOCTUYKOM M YMCTO ceKynapHom? [la BMcMo To yCcnewHo pa3IMKoBanu,
HeonxogHa Ham je YMEeTHOCT pa3/IMKoBakba AyXOBa, Koje Huje moryhe 6e3 cagejctBa Hawer noasura u
borkaHcKe bnarogaTtu.

Op Xepaknuta v MNapmeHunaa, npeko byae, notom Xobca, KaHTa, Xerena, Huyea n Tonctoja — cee
Bpeme npasehun napanene ca MNatpucTMKom, oagHOCHO muwsby CBeTux OTaua — ctuhu hemo n go XaHca
Kensena, Kapna Lmuta, MNyctaBa Panbpyxa, Epuka ®erennHa u /bybomupa Tagmuha, n HapasHo Puauna
lpeja, n mwerose cryauje Nonutmnuka Teonornja un Teonorunja Monutuke: Kapn Wmut n CpearoBeKoBHaA
XpuwhaHcka Monntnyka Mucao — aa GBUCMO ce Ha KOHLY KPUTUYKM U METAKPUTUYKU OCBPHYAM U HaA
napagurmaTuyHo geno AnsuHa un Xajam Todpnep: PaT n AHTUpaT.

MNokazahemo aa NocToju TeneonoLKa jeaAHoobpasHOCT Xepakantose U byanHe KoHuenuumje. Mps.a je
meTtoa, Apyra uusb. Obe, Haume, Kao u Kopg Tonctoja, Xerena, Xajgerepa, Captpa u Huuea, npatehu (u
TBOpehu) Tanace NPomn3BOAHUX, PAAHUX U PAaTHUX OLHOCA M TEXHONOMMja CTpeme Ka UCTOM. Ka HuwTasuay.
Taj U TakaB paT M Taj U TaKaB MWUP, NMOHUKAM M3 KyAHe 33 ayTOHOMMjOM 4YOBEKa, NMPeKo aTtemsma W
QHTMTEM3MA, BOAE Y AHTMXYMAHM3aM — LITaBULIE: AYTOAHTUXYMaHM3aM — W, HAMOKOH, Yy CBeonuTe
yHUWTere. OBa MaxHUTA TeXHa Ka ayTOHOMMWjU je 3anpaBo APeBHU XMBPUC: XeTepoHOMMja 04, Koje YOBEK
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6eXKM y 0BOM C/y4ajy je yKopereHocCT y bory, cBom cTBoputesby. bexkehn og Bora 4oBeK cpsba U3 NaskHOT
paTa y NaXKHW paT, U U3 NaXKHOT U HEOAPXKMBOT MUPA Y TAKHWU U HEOAPKUBU MUP.

Hag 4yoBeyaHcTBOM ce HajgBuja cTpawHa npeThwa BeyHor Mupa Ceetcke [prkaBe — Kojoj ce KaHT
TOJ/IMKO HAJA0 U YHanpes pasioBao, y3 peun: Mmakap To buna aprkasa hHaBosa, ako ce cBu byay npuapKasanu
3aKoHa Hactynuhe BeyHu mup. la, 3aucta. Aam He Mup Xpuctos. O Kojem ce Ty Ta4HO MUPY Pagm 1 O Kojera
AlyXa — 1 KaKo ce 6opuTM NPOTMB Hera — KakBMM PaTom U1 3a Kakas 1 Yuju Mup? — Hactojahemo aa y oBom
pasy 06jaCHMMO M NOKAXKeMo.
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Angelika Michalik®

WAR AND PEACE IN A POLEMOLOGICAL PERSPECTIVE - AN OVERVIEW OF
JAPANESE HISTORY IN THE CONTEXT OF WORLD WARII

The 20th century was a period of dynamic transformation for Japan, moving from imperialism to
'strategic pacifism'. In my talk, | would like to focus on Japanese polemology and divide it into three main
parts - the birth of a general philosophy of polemology and irenology (an introduction to the topic) and the
Japanese perspective on the issues of war, its escalation in the form of the Second World War, and the
current 'state of limbo' in international relations, with the conclusion that Japan's contemporary political
image is deeply rooted in the country's military past, particularly the Second World War, and draws the
contours of the modern world.

In recent years, there has been an unprecedented global attempt to de-glorify war, with the result
that the losses caused by fighting military conflicts for reasons such as territorial expansion appear to
outweigh the benefits. This 'de-glorification' of war is supposed to lead to the birth of a global pacifist order.
The question arises, however, as to what is meant by a 'pacifist order' and to what extent it is possible to
achieve it in the international arena. What role does Japan play in the pacifist movement?

Marian Dobrosielski notes that there is a tendency in political or sociological terminology to separate
the political, military, ideological or social domains, but this is not natural. In his view, in social practice these
domains form a unity, interacting and overlapping. For this reason, when analysing the question of a state's
war, it is impossible to exclude the philosophical, cultural or historical element. Vivienne Jabri points out
that, in the question of war, its temporal boundaries are themselves a product of the social matrices that
surround war, of historical trajectories that are used, consciously or unconsciously, in the construction of
certain bonds that surround war and the meanings that are attributed to violence. The socio-cultural context
is thus the starting point for an attempt to understand the nature of war and its impact not only on society
but also on the political attitudes of the state that characterise it. But is it possible to effectively describe
Japan's military history or current state in a global or national context, and thereby understand its military
posture and make predictions for the future? National identity is based on historical experience, and
although it can be bent, it cannot be completely erased or blurred.

In order to answer this question, an interdisciplinary approach is necessary in polemological research,
giving the fullest picture of the behaviour of states. The history of political geography and culture are clues
to understanding the present as well as the past in the sense that they are a continuation of the past by
virtue of being explained (and thus understood) through the prism of passing time. Current problems can
thus be analysed through the history of a given tribe, society, nation My inquiries would fall under the theme
of peace research according to the principle that knowledge of war is essential for knowledge of peace
following the thesis of Czestaw Mojsiewicz, who considers that ‘polemology is the science of peace and the
ways and means of building a peace-conscious society’. The research directive of this orientation is to move
from knowing war to knowing the nature of peace. For this reason, it can be considered that this
presentation will also oscillate on the boundaries of irenology considerations and may be of interest to
researchers working on this topic.

* Graduate of the strategic studies of Asia Master’s course at Jagiellonian University (year 2022-2024), currently preparing for a
PhD degree
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AHgpuja Muposuh®

3/10MUHUN HAQ MOHALUTBOM U CBELUTEHCTBOM MUTPONOJINIJE
LPHOIOPCKO - MPUMOPCKE Y IPYTOM CBJETCKOM PATY

HakoH Anpwunckor pata 1941. rogmHe n Kanutynaumje KpasbeBuHe Jyrocnasuje, Teputopujy LipHe
fope, a camum TuUM W TepuTopujy HaL KoOjoM je ynpaBy wumana MwuTponosnmja UPHOrOPCKO —
NPUMOPCKA, OKynupasne cy UTaanjaHcKke opyrKaHe cHare. loanHy AaHa npuje osor gorahaja (11. pebpyapa
1940. roauHe) op cTpaHe cpnckor [MaTpujapxa laBpwuna [oxkuha 3a MuTponosmpa LPHOrOPCKO —
NMPUMOPCKOT XMPOTOHUCAH je JoaHukuje Jlvnosay, Koju he noctatv cMmbon cTpafarba MOHALWTBA M
cBewTeHcTBa MuUTpononmje LpHOropCcKo — NPUMOPCKe Y TOKY [pyror cejeTckor paTta. 12. jyna 1941. rogmHe
Ha LleTurby Cy MTaZInMjaHCKE OKYMaTOPCKe CHAare U MMa NojanHun cnegbeHnumn y okynuparoj LipHoj Mopu
OANYYUNN Aa OCHYjy ,,He3aBucHy” LipHy Topy noa npoTtektopatom ¢dawmnctuuke Utanunje. Mutpononmja y
oBom porahajy Huje y3ena HuKakeor yyewha. Cnegeher gaHa ctaHoBHMWTBO LipHe Mope je noamrno yctaHak
NPOTUB OKynaTopa U kbnxoBux cnepsbeHunKka n3 LpHe Mope. YcTaHaK je yryweH Ao Kpaja jyna, a Taga he gohu
[0 packosa mehy yctaHuumma, jep he ce jeaHn 6oputh 3a ocnobohere n obHoBy KpasbeBuHe Jyrocnasuje,
a apyrv 3a ocnoboherbe, anu n cnposohere KOMYHUCTUYKE PeBOYLMje Ha TeEpUTOPUjU BUBLLE Kpa/beBUHE.
KOMYHUCTU cy cmaTpanu CBEeLTeHCTBO M MOHAWTBO MuUTpononuvje LpHOropcKo — NPUMOpPCKe AjenoBmma
,,omBLler pexnma“ n 36or Tora cy AoHMjenn oanyky Aa Tpebajy Aa ce obpaydyHajy ca mutponosamjom. Manu
6poj cBeWTEHNKA M MOHAxa NOCTPAAA0 je oA, CTPaHe UTAZIMjaCHKMX, @ MOTOM M HEeMAYKMUX OKYMaLMOHMUX
CHara, AOK Cy HajBuLIE 3104MHA NOYUHENN KOMYHUCTU. HajbpojHNjU 3N104MHN N3BPLLUEHU Cy TOKOM 1944, 1
1945. roaunHe. Y gocagawmbnm UCTpaxKuBarmmnma yTBpheHo je aa je 6poj cTpafannx cBeTEHNKA M MOHaxa
MUTPONOJ/INje LPHOrOPCKO — MPUMOPCKE YyOMjeHUX 0f, CTpaHe KOMYHUCTA M (aWMCTUYKMX OKynmaTopa
nsHocno 111. Og cTpaHe okynaTopa youjeHo je bux AeBeT, KOju Cy TPeTUPaHM KAo CapaZHULM NAapPTU3AHCKUX
CHara Ha Teputopmju LUpHe lNope, 4OK Cy CBM OCTanu CTpaganm of CTpaHe KOMYHUCTA. Y OBMM 3/104MHMMA
CTpaZao je 1 nornasap mutpononuje, JoaHukuje Jinnosaw, Koju ca octanmx 12 xusbaga ctpaHoBHMKA LipHe
[ope NoKyLwao Aa HanycTu 3em/by. Fbera cy KOMYHUCTU yXancuau, a NOTOM U CTpujebann maja 1945. rogmHe
y oKonnHu ApaHhenoBua. CMpTHaA KasHa HUje M3peyeHa y KpMBMYHOM NOCTynkKy, Beh je norybsbeH 6e3
ONTTYXKHUUE M npecyge. 3104NHN Hag, MUTponoanjom HacTaB/beHU CY U HAaKOH [lpror cejeTcKor paTa, Kaja
CY KOMYHUCTU Npey3enn BNaCT Ha TepUTOpuju umjene Jyrocnasmje, a cum TMM U Ha Teputopmju LpHe MNope.
Mpuje [Apyror cejeTckor pata, MuTponoaunja UPHOrOPCKO — NpuMmopcKa bpojana je 200 cBewTeHMKA U
MOHaxa, ga b HaKOH 3aBpLIeTKa paTa uxos 6poj nsHocmo 13. O ogHOCY HOBUX KOMYHUCTUYKUX BAACTU
npema MwWTpPOMNOAMjM LPHOTOPCKO — MNPUMOPCKOj Hajbosbe rosBopu cypbuHa muTpononuta ApceHuja
Bpagsapesuha Koju je nog naxkHMm onTy>kb6ama U y MOHTMPAHOM npouecy oA cTpaHe OKPYXKHOr cyaa Ha
LeTnrby ocyheH Ha KasHy 3aTBopa y Tpajatby o4 11 u no roanHa. BpxosHu cya HP LipHe Fope cmarbmo je oBy
Ka3Hy Ha NeT 1 No rogMHa, @ MUTPONOAUTY je 3abparbeH nospaTtak y LipHy Nopy. HakoH paTa AyXOBHM }KMBOT
npaBOC/AaBHOr cTaHOBHMWTBA LpHe ope roToBo je uw4ye3ao, a 0BaKBO CTakbe KYJIMUHUPANO je pyllerem
upkee Csetor MNeTpa LleTnrbckor u Hherowese Kanene Ha JlosheHy 1972. Tek he gonasak MUTPONoanTa
Amdunnoxmja Pagosnha Ha TPOH LeTUHCKUX muTpononmTa 1990. roauHe gosectu Ao 06HOBe NpaBoC/iaBHe

Bjepe y LlpHoj Nopw.

" CTyAeHT AOKTOPCKMX CTyamja Ha MpasBHoMm dakynTeTy YHuBep3uTeTa y beorpaay
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Felix Nachtlberger”

DURESS OF CIRCUMSTANCES AND THE SOLDIERS DUTY - A SKETCH OF
HISTORY

This paper will examine the historical development of the legal institute of duress of circumstance
[Entschuldigender Notstand] in it’s relation to the Soldiers Duty to endure those circumstances, as laid out
in § 4 of the Austrian Military Penal Code (Militarstrafgesetz, MilStG). The provision addresses one of the
most sensitive areas of criminal law: the extent to which an individual soldier can be expected to endure
extraordinary circumstances without breaking the law. This paper situates § 4 within the broader context of
criminal law history, particularly the history of necessity and duress, and investigates how these doctrines
have been applied, adapted, and contested in the specific setting of military justice.

The relationship between obedience and duress has always posed a central problem for military
penal law. From early modern military ordinances through the codifications of the 19th and 20th centuries,
the soldier’s position was defined by a duality: on the one hand, absolute loyalty to the chain of command;
on the other, subjection to the general norms of criminal law. Within this tension, the possibility of invoking
duress of circumstances as a defence evolved in changing ways. At times, military necessity and the
functional demands of discipline broadened the scope of excusable conduct. At other times, growing
emphasis on individual culpability and legal certainty narrowed the room for such defences. The historical
trajectory of § 4 MilStG cannot be understood in isolation. Developments in general criminal law theory, the
influence of Enlightenment rationalism, and the impact of constitutional and international legal standards
all shaped the treatment of necessity in the military context. Particularly significant were the experiences of
the 20th century, when acts carried out under the guise of duty raised urgent questions about the limits of
obedience and the responsibilities of individual soldiers.

Against this background, the applicability of duress has been subject to constant revaluations. Rather
than proposing a single linear development, this paper highlights the dynamic and contested nature of the
doctrine. The conditions under which soldiers could successfully claim duress of circumstances have shifted
over time, reflecting broader transformations in legal thought, state power, and the perceived role of the
military in society. The history of § 4 MilStG thus offers a lens through which to observe how law mediates
between the imperatives of military discipline and the reality of human beings.

By reconstructing these legal-historical debates, the study aims to contribute both to the
understanding of military penal law and to the historiography of criminal law more generally. It shows how
the soldier’s duty has been interpreted at the crossroads of obedience, necessity, and culpability, and how
the boundaries of duress of circumstances have remained a subject of ongoing negotiation within the legal
order.

By analysing the shifting contours of the legal institute of “necessity as excuse” in interplay to this
“soldiers duty”, this paper contributes to the historiography of criminal law and military justice. It shows how
the gradual restriction of the necessity defence for soldiers mirrors the broader trajectory of modern criminal
law: from privileging state and military interests towards emphasizing personal culpability and the
supremacy of legal norms, even in times of armed conflict.

The paper will analyse primary legal sources and commentaries by legal scholars from the 18th, 19th
and 20th century. Legal sources are for example the codification of 1855 and 1970. Parallels to general
development of criminal law will be drawn.

* Undergraduate student — 7th. Semester, University of Vienna, Faculty of Law, Department of Legal History
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Natalia Nierébca™

NOT ONLY DOCTORS' TRIAL: ‘"MEDICAL WAR CRIMES’ IN THE CASE LAW
OF INTERNATIONAL COURTS IN 20TH AND 21TST CENTURIES

In common understanding, the term ‘international crime’ is usually associated with mass murders,
attacks on the civilian population and the deportation or forced relocation of the population. Although all
these connotations are undoubtedly correct, they only represent a certain part of how genocide, crimes
against humanity and war crimes are actually to be understood under international criminal law.

How broadly these concepts should be interpreted is well exemplified by the case of the United States
of America v. Karl Brandt, et al., also known as ‘Doctors' Trial’. In 1946, twenty-three defendants stood
before the Nuremberg Tribunal, twenty of whom were medical doctors accused of having been involved in
Nazi human experimentation without the participants’ consent and murders under the guise of euthanasia
in nursing homes, hospitals, and asylums. In this trial, the panel of judges encountered for the first time a
specific type of international crimes, later defined — not necessarily in line with the terminology of the ICC
Statute — as ‘medical war crimes’. This is how i.a. Sigrid Mehring refers to the willful acts that seriously
endanger the health or integrity of a detained person who is affiliated with the adversary, committed by
physicians in carrying out their medical duties during an armed conflict.

However, it would be wrong to assume that the history of ‘medical war crimes’ ended with the verdict
in the Doctors' Trial. Although no such case has received as much public attention nor such number of legal
studies, cases concerning ‘medical war crimes’ have found their way into the courtrooms of international
courts throughout the 20th and 21st centuries in different geographic latitudes.

During the speech, besides the aforementioned Doctors' Trial, | would like to focus particularly on
two cases considered by the Extraordinary Chambers in the Courts of Cambodia (ECCC) and by the
International Criminal Tribunal for Rwanda (ICTR), i.e. respectively the Prosecutor v. Kaing Guek Eav alias
Duch case and the Prosecutor v. Elizaphan and Gérard Ntakirutimana case. In the first of the cases concerned,
like in that of the Nazi doctors, i.a. the experimental use of medicines, ordering experimental surgeries to be
conducted by child medics and the removal of certain organs to be used in home-made remedies were
carried out on prisoners in the Tuol Sleng prison camp. However, the Duch case also concerned the denial of
medical care. The latter matter, in turn, formed the basis of the charges against Elizaphan and Gérard
Ntakirutimana before the ICTR. In February 2003 both men were found guilty of aiding and abetting genocide
and crimes against humanity committed in Rwanda in 1994, i.a. by the denial of medical care to the Tutsi
civilians based on their ethnic origin.

Following the analysis of the cases, | am going to trace how the approach of international courts to
the wartime crimes of the medical nature evolved throughout the 20th and 21st centuries. | will primarily
focus on the expanding scope of the definition of the ‘medical war crimes’ and the growing moral
expectations of the courts and tribunals towards the physicians. Also, | will draw the attention to the
classification of crimes in each case within the catalog of international crimes. In the conclusions, | will
consider the validity of Singrid Mehring's postulate for ‘medical war crimes’ to be classified as a separate
category of crimes under international criminal law.

* PhD student at the Doctoral School of Social Sciences in the discipline of Law at the University of Warsaw (Poland)
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Wojciech Niewiadomski”

“NOT ONLY NUREMBERG. HOW NAZI CRIMINALS WERE TRIED IN EUROPE
ON THE EXAMPLE OF THE JURGEN STROOP TRIAL".

Jurgen Stroop is a Gruupenfuhrer SS who was associated with the Nazi movement since 1932. The
victory of the NSDAP in the elections to the Lippe Landtag in which he led the party's agitation contributed
to the awarding of the chancellorship to Adolf Hitler. Through this, Stroop became personally acquainted
with Hitler, Hermann Goring and other major Nazis. Above all, however, he met Heinrich Himmler personally
- the leader of the SS whom he idolized until the end of his life and to whom he owed most of his promotions.

After the Third Reich's aggression against Poland he served in the territory of Poland occupied by the
Third Reich as an SS Oberfiihrer and police colonel - in October 1939 he took an active part in the murder of
the Jewish and Polish population.

From September 1942 as a specialist in combating partisans he conducted operations against the
resistance movement in Ukraine and the Caucasus.

From April 19 to May 16, 1943 he liquidated the Warsaw Ghetto during which the uprising was
suppressed. The result was the complete destruction and liquidation of the ghetto and the death of
approximately 12,000 Jews. During the action the Nazis committed particularly great atrocities and crimes
against the inhabitants of the ghetto and carried out many mass executions - Stroop ordered to fight the
Jewish fighters with fire, ordering all shelters, bunkers and hiding places to be set on fire. He personally blew
up the Great Synagogue. He also prepared a report on the entire operation for Heinrich Himmler in the form
of an album, which was important evidence of the crimes he committed - which, by the way, was evidence
in the Nuremberg trials.

However, Stroop himself was arrested on May 8, 1945 by the Americans. In 1947 he was sentenced
to death by an American military tribunal in the so-called Fliegerprozessen for ordering the murder of
downed Allied pilots.

The sentence was not carried out because Stroop was handed over to Poland because he was to be
tried for previous crimes committed against the Polish and Jewish population.

In my speech | would like to focus on the criminal law assessment of the acts committed by Stroop. |
would like to present what crimes the accused committed in the light of international conventions and in
light polish criminal law and compare them with the investigators findings.

| will present how his actions were classified by prosecutors who did not use naturalistic legal
constructions and the basic motives of the indictment. | will also present Stroop's line of defense.

Quite rich documentation has been preserved from the trial, which will enable a quite insightful and
interesting presentation of methods Nazis tried outside Nuremberg to defend themselves and what the
courts of countries that wanted to judge the enormity of the crimes they committed did about this fact.

Moreover, my speech will be supplemented with Stroop's private opinions which were written down
by the Polish writer and anti-Nazi soldier Kazimierz Moczarski. In the period from March to November 1949
he was held in a prison in the same cell with Kazimierz Moczarski to whom he told the entire story of his life.

To sum up, my report will concern the criminal law assessment of acts and the trial of Jurgen Stroop,
which took place in post- war Poland. | will point out the historical context, the acts Stroop committed and
strictly criminal procedural aspects such as the defense line and the main arguments of the prosecutors who
did not use the naturalistic legal doctrines on which the Nuremberg trial was based.

* The author is a fourth-year law student at the Faculty of Law and Administration of the University of Lodz in Poland.
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Filip Novakovi¢®

~POST-WAR"” GOVERNANCE: LEGAL AND HISTORICAL PERSPECTIVES OF
THE ,,DONITZ ADMINISTRATION”

The final days of the Second World War and its immediate aftermath represent a period of profound
legal and historical transformation, as the Axis Powers faced unconditional defeat. Among the most complex
and often overlooked episodes of this transition is the establishment and operation of the so-called of the
Flensburg Government, that is, as Winston Churchill calls it - Donitz Administration — a short-lived German
government led by Grand Admiral Karl Donitz following Adolf Hitler’s death on April 30, 1945. This paper
examines the legality and legitimacy of the DoOnitz Administration, assessing its role as a transitional
government within the broader context of post-war governance of the (Third) Reich.

This analysis is structured around three primary dimensions: (1) the legal basis and framework
underpinning the DOnitz Administration’s claim to governance; (2) the administration’s practical role in
facilitating Germany’s surrender and initial steps toward post-war order; and (3) the legacy and
historiographical assessment of its legitimacy.

The Donitz Administration’s formation was rooted in Hitler’s last will and testament, which
designated Karl DoOnitz as President of the Reich (Reichsprdsident) and successor to the Third Reich’s
leadership. Legally, this succession adhered to the existing internal (legal) framework of Nazi Germany
(whether it is?), granting the administration a degree of de jure authority under German law. However, the
broader context of Germany’s imminent military collapse and the Allied Powers’ policies of unconditional
surrender placed the administration’s legitimacy in question under international law. The paper explores
whether the Donitz Administration possessed genuine legal standing or merely functioned as a nominal
entity with limited practical sovereignty. Relevant principles of international law, including the doctrines of
state continuity and the recognition of governments, will be analyzed to assess the administration’s status
vis-a-vis the Allied Powers.

Despite its precarious legal footing, the Donitz Administration played a crucial role in managing the
immediate aftermath of Hitler’s death and ensuring the orderly surrender of German forces. Operating from
Flensburg, the administration engaged in negotiations with the Allied Powers, culminating in the
unconditional surrender of German forces on May 7, 1945. The analysis will detail these diplomatic efforts,
emphasizing the administration’s dual objectives of minimizing further devastation in Germany and securing
favorable terms for German prisoners of war. This section will also address the administration’s governance
duringits brief tenure, including its attempts to preserve a semblance of civil and military order. Comparisons
will be drawn to other transitional governments in similar contexts, highlighting the unique challenges faced
by the Donitz Administration as it operated under the shadow of Allied occupation.

The final dissolution of the Flensburg Government on May 23, 1945, when its members were arrested
by Allied forces, marked the end of its short existence. The paper critically examines the administration’s
legitimacy, exploring how it has been interpreted in historical and legal scholarship. Was it a government in
the legal sense, or merely an instrument of capitulation? To what extent did its existence impact the Allies’
broader goals of denazification and reconstruction? And is it at all? Furthermore, the historiographical
analysis will reflect on the administration’s symbolic and practical significance. It will consider how its actions
have been judged by subsequent legal and historical standards, including its treatment under the Nuremberg
Trials and its portrayal in post-war narratives.

* LL.B. (Hons.) in General Law, LL.M. in Criminal Law, student of doctoral studies in law at the Faculty of Law of the University of
Zenica (field: Criminal Law). Corresponding Member of the Bosnian-Herzegovinian-American Academy of Arts and Sciences. E-
mail: filipnovakovic.iur@gmail.com ; ORDIC iD: https://orcid.org/0000-0001-9979-5824.
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The study of the Flensburg Government provides a unique lens through which to explore the
intersection of circumstances, law and politics in periods of war and peace. As a ,transitional” government
operating in extraordinary circumstances, it raises fundamental questions about legality, legitimacy, and the
role of governance in facilitating the shift from conflict to peace. By situating the ,Donitz Administration”
within the broader themes of post-war governance and international legal principles, this paper contributes
to a deeper understanding of one of the 20th century’s most pivotal historical transitions.
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Piotr Owsiak”

EFFECTS OF FRENCH REVOLUTIONARY AND NAPOLEONIC WARS ON LAW
OF MICROSTATES ON THE EXAMPLES OF DUCHY OF LUXEMBOURG AND
PRINCIPALITY OF LIECHTENSTEIN (1792-1815)

War has been always used by global powers to extend their influence. This including using codified
law as a weapon in conquering new territories. Expansion of First French Republic and latter French Empire
was no exception to this pattern. After successful campaign against Holy Roman Empire French troops were
followed by revolutionary lawyers who performed legal, judicial and administrative reforms on occupied
territories. These reforms can be divided on two kinds depending from territorial status of the regions — first
one were directly incorporated into French state apparatus and second one were a puppet-states with huge
French influence. Luxembourg and Liechtenstein as two micro-states and monarchies was heavily affected
by the conflict driven by progressive revolutionaries. Luxembourg became part of Department Forets and
was a subject of Napoleonic Codes introductions. French influence can be traced in both procedure and
material law. Regarding Alpine Microstate - Liechtenstein was forced to join Rhine Confederation thus
becoming a French Puppet-State until 1815 and several reforms changing different branches of civil law was
conducted by landvogt of the countrylosef Schuppler, however Napoleonic Code as a whole was not
implemented and instead Allgemeine Burgerliche Gesetzbuch (ABGB) was passed in 1812. The main goal of
the presentation is to present that legal systems of European microstates were and still are heavily
dependent on codes and bills of powerful neighbors. Wartime shaped the destiny of these countries in a
unique way. On the other hand, peace treaty and restoration of ruling dynasties by Vienna Congress opened
a way to develop new ideas regarding constitutionalism and law.

* M.A in law (Jagiellonian University in Cracow); Trainee Attorney-at-law at Regional Chamber of Attorneys-at-law, 1st year of
Education; Lawyer in rank of sub-inspector at Department of Trade on Alcoholic Beverages, City Office of Krakow
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Dariusz Piotrowski”

LAW AFTER WAR OR WAR IN LAW? THE PROBLEM OF LAWMAKING IN
STATU NASCENDI STATE ON THE EXAMPLE OF THE COMMERCIAL LAW
SYSTEM IN THE SECOND POLISH REPUBLIC (1918 - 1939)

The issue of war and peace in the perspective of the legal sciences includes not only matters directly
related to the conduct of hostilities (ius in bello), the realisation of the previously recognised right to war as
an instrument of foreign policy (ius ad bellum) or the protection of civilians and combatants. The diversity
of the treatment of armed conflicts is also contained in the definition of the implications of their onset,
duration and the consequences that wars introduce into social reality. A particularly important period for
the development of law is that following the end of hostilities, because in view of territorial changes or the
creation of new states, it is sometimes necessary to create an entire legal system ex nihilo.

This kind of crisis often affects the state and its citizens more intensively than the war itself, resulting
in a decrease in confidence in the established law and the emergence of praeter et contra legem ‘customs’.
These conditions were the reality of many states born after the end of World War | in Central Europe,
including the Second Polish Republic, which became an autonomous entity after 123 years of partition. In
addition to social, monetary and fiscal problems, the young state was affected by the multiplicity of legal
systems inherited from the partitioners. This was particularly evident within the framework of commercial
law regulation, as for the first few years after independence there were as many as five normative systems
in operation: German HGB of 1897 (former Prussian province), ADHGH of 1861 in the former Kingdom of
Galicia and Lodomeria, Hungarian commercial law in SpiS and Orava (replaced by Austrian regulations in
1922), the unrevised French Code de commerce of 1807 in the Russian-dependent Congress Kingdom and
Volume XI, Part Il of the Swod Zakonov of 1834 in territories directly annexed to the Russian Empire.

In order to solve the problem of legal particularisms, a Codification Commission was established in
1919, whose first president, Professor Franciszek Fierich, wrote that ‘unified legislation in the Polish lands is
the first postulate of a unified Poland; it is to ensure the unified legal coexistence of Poland’. The state of
commercial legislation was described by Professor Jan Namitkiewicz, in 1921, pointing out ‘there is a long
list of shortcomings and defects in the commercial code, in force in the former Congress Kingdom’.
Accordingly, under the Commercial Law Section (since 1933 the Subcommittee), work on new regulations
began as early as 1920. The first major problem was the choice of legislative tradition, as it was possible to
maintain territorial particularisms and introduce an appropriate law to determine the applicable law, to
adopt one of the foreign models (the German HGB of 1897 was considered) or to create indigenous
normative solutions.

Initially, the focus was on norms to fix the state's finances (the so-called Grabski reforms of 1924), so
that in the following years, rejecting the postulate of reception of one of the European systems, members
of Commission designed indigenous solutions, drawing on the models of other countries. The culmination of
the Commercial Law Commission's activities was the Commercial Code, introduced in 1934 and considered
one of the most modern monuments to private commercial law in the 1930s. It was based on the innovative
distinction of a merchant, who had to operate a ‘profit-making enterprise’, bringing it closer to today's
understanding of ‘entrepreneur’ (functional premise). It is worth noting that in the field of corporate law it
was in effect until the end of 2000.

The aim of the speech is to pay tribute to the outstanding theoreticians and practitioners of law who
had to fight for the shape of social relations in the new state - both during (the Polish-Bolshevik War of 1919
- 1921) and after the warfare. Commercial law, serving the stabilisation and subsequent development, was

* M.A. in law (Jagiellonian University in Cracow); Ph.D. student, 4th year of education, Faculty of Law and Administration at
Jagiellonian University in Cracow, Poland, Department of Private Commercial Law
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one of the priority areas of law covered by the codification efforts. Furthermore, an analysis of the state of
commercial regulation at the beginning of the Second Polish Republic, then describing the activities of the
Codification Commission, was taken as the subject of the speech. Based essentially on the norms of
commercial companies law, the presentation is to focus on showing the activities that allowed the state in
statu nascendi to emerge from the crisis of legal particularisms and create, one of the most modern
commercial codes in the world at that time.
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Beatrice Rabbiosi D’Alessandro”

BETWEEN LAW AND POWER: THE MYTH OF A JUST TREATY

The history of war is inextricably linked to the history of law. Every armed conflict, from ancient skirmishes to
world wars, has left behind a legal footprint: treaties, agreements, and conventions that claim to bring order out of
chaos. Yet, history reveals a troubling paradox—many of these instruments of peace contain within them the seeds
of future conflict. The paper explores the concept of a “just treaty,” questioning whether peace treaties serve justice
or merely reinforce power structures. By engaging with philosophical and legal theories of justice, as well as historical
case studies, it critically examines the role of treaties in shaping the aftermath of war.

At the core of this discussion lies the interplay between ius quia iustus (law as inherently just) and ius quia
iussum (law as imposed authority). For a “just treaty” to exist—one that equitably addresses the consequences of war
and ensures fairness for all parties—a “just peace” must first be achieved. Likewise, a “just peace” presupposes a “just
war.” However, history suggests that treaties often crystallize the position of victors and the vanquished, embedding
structural violence within their legal frameworks. This perspective is encapsulated in the words of the Italian poet
Giacomo Leopardi: “So flees the squirrel from the rattlesnake, and runs in its haste deliberately into the mouth of its
tormentor.” Many post-war treaties, while appearing to offer an escape from immediate conflict, ultimately trap
nations in cycles of subjugation, economic dependency, or political instability.

A central case study in this analysis is the Treaty of Wuchale (1889), signed between the Kingdom of Italy and
the Ethiopian Empire. This treaty presents a cautionary tale about linguistic ambiguity and its role in legal deception.
The Italian version of the treaty suggested that Ethiopia had become an Italian protectorate, whereas the Amharic
version preserved Ethiopian sovereignty. This fundamental discrepancy led directly to the First Italo-Ethiopian War
(1895-1896), highlighting how treaties can serve other purposes than ensuring equitable peace. While treaties are
legally binding instruments, their justice is often contingent upon the balance of power between signatories.

The paper further examines how peace treaties, particularly those formed in colonial contexts and under
global power imbalances, have often functioned as extensions of war rather than its resolution. The Treaty of Waitangi
(1840), signed between Maori chiefs and the British Crown, exemplifies how treaties can entrench the dominance of
the stronger party. The British interpretation positioned the Crown as the sovereign authority over Aotearoa New
Zealand, while the Maori understanding preserved their autonomy. The ensuing conflicts and land confiscations reveal
how treaties frequently serve as tools of coercion rather than instruments of justice. If we reject the Platonic notion
of justice as an absolute ideal, then justice becomes what can be justified. Colonial treaties were often legitimized
through the Doctrine of Discovery, a legal principle that justified European territorial claims over indigenous lands.
This doctrine positioned indigenous populations as subjects to be subdued rather than equal partners in negotiation
and forced them to navigate treaties through an unfamiliar legal tradition, leading to inevitable struggles in asserting
their own legal frameworks and interests.

Shifting the focus to the power imbalance between negotiating parties, the Treaty of Versailles (1919) serves
as a notable example. Often cited as a precursor to World War |1, it imposed severe economic and political restrictions
on Germany, fostering conditions ripe for future conflict. A similar issue arises in the context of the so-called Global
South and international law, much of which was developed without the participation of formerly colonized nations.
This exclusion raises concerns about whether international law, like historical treaties, primarily serves the interests of
those in power rather than achieving genuine justice.

The concluding section of this paper considers whether a just treaty is theoretically or practically
possible. By interrogating the legal and philosophical dimensions of treaty justice, this paper aims to
contribute to a deeper understanding of how law interacts with power in the aftermath of war.

* Universita degli Studi di Verona (IT) | | Uniwersytet £édzki (PL) Combined Bachelor's plus Master's degree in Law, 5th year
52



Mina Tosi¢”

FROM THE RIGHT TO WAR TO LAWS PROHIBITING WAR:
HISTORICAL EVOLUTION AND EFFECTIVENESS

This paper examines the evolution from moral restraints to legal regulations of armed conflict in the
form of international institutions and treaties governing ius ad bellum, ius in bello. It addresses war in its
initial form, tracing how it became what it is today, a utility in exceptional circumstances determined by the
law and the international community as a whole. The author illustrates how this subject was addressed
during different historical periods and what led to the need for establishing explicit legal prohibitions on
armed conflicts, while also considering the inherent limitations of law in preventing war. Once a way of
restoring justice, war has today come to be exactly what disrupts it.

The analysis begins with the earliest mentions of war known to human history such as the Old
Testament, Homeric and Indian epics. In early human existence, war represented a right to defend honour
and the gods’ will. The ancient civilisations viewed war as a legitimate means of foreign policy and a means
of sustaining social order, with fewer formal moral rules and customary practices.

First attempts to systematise these rules into a coherent principle can be seen in the medieval period
in the work of Thomas Aquinas, who refined St. Augustine’s just war theory. Hugo Grotius later further
developed this theory, providing a universal legal framework in his treatise “De jure belli ac pacis”. It can be
said that the ideas presented by Grotius conceptually influenced the principles underlying the Peace of
Westphalia that ended the Thirty Years’ War.

It was only with the destruction and inhumane acts committed during the 19th and early 20th-
century wars that the need for legal intervention was truly recognised, leading to the Geneva and Hague
Conventions.

However, the World Wars were the ones to play a pivotal role in creating the United Nations Charter.
Though with questionable effectiveness, the United Nations Charter is today the main treaty prohibiting
armed conflict.

* Graduate student, University of Belgrade, Faculty of Law
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Mikotaj Truszkowski™

ANTI-WAR MECHANISMS IN POLISH CONSTITUTIONS OF THE
INTERWAR PERIOD (1918-1939)

After regaining independence in 1918, the newly revived Republic of Poland faced the challenge of
creating an indigenous legal system that would ensure the stability of the state and the unity of the state.
Indeed, Poland had inherited five different legal systems - German, Austrian, Russian, French and Hungarian.
The first complete constitution, the March Constitution of 1921, had to, on the one hand, meet democratic
requirements and fit into the Versailles order promoting peace in Europe. On the other hand, however, it
considered the real threat from the Soviet Union, which necessitated a flexible approach to defence and the
organisation of power. This compromise influenced the shape of the political system and the scope of powers
of the president and the government.

In his paper, the author intends to discuss anti-war mechanisms, by which he means all restrictions
on the powers of the executive of an inhibitory nature, before arbitrary, against the public interest and the
ideas of a democratic state, which could result in the involvement of the state in armed conflicts. In this
aspect, it should be emphasised that the first Polish fundamental laws (of 1918 and 1919), due to their ad
hoc nature, did not fully regulate the subject matter in question. The first full Polish constitution was the
Constitution of 17 March 1921.

Article 5 of the 1921 Constitution provided that ‘Determining the number of the army and authorising
the annual conscription of recruits can only be done by legislation’. This corresponded with other
constitutional provisions, in particular Article 50 - ‘The President of the Republic may declare war and make
peace only with the prior consent of the Sejm’. This significant limitation of the powers of the President of
the Republic resulted primarily from the fear that J. Pitsudski might return to the Polish political scene, who,
after the victorious defence of Warsaw against Bolshevism in 1920, might want to put his concept of a federal
state into practice.

The first of these provisions emphasised that decisions on the size of the army and the annual
conscription of recruits could only be taken through the legislative process, i.e. by parliament. Consequently,
the government and the president were not free to unilaterally shape military policy, and any changes to the
structure of the armed forces required the approval of the Parliament and the Senate. The introduction of
this mechanism was intended to prevent arbitrary executive action that could lead to the militarisation of
the country without the approval of the representatives of the people.

Article 50 also had an important international dimension. Its content harmonised with the Versailles
order of the time, which promoted a policy of peace and avoided unilateral military action. At the same time,
the provision left some flexibility, as it did not specify whether the consent of the Diet was required in a
situation of defence against a sudden attack, which could have been relevant in the context of the Soviet
threat. As such, it provided an important restraining (limiting) mechanism against authoritarian foreign
policy decisions, strengthened the role of Parliament in matters of war and peace, and was part of the
democratic character of the March Constitution. The pro-peace character of the 1921 Basic Law is
highlighted in Article 123 - ‘Armed force may only be used at the request of the civil authority before the
strict observance of the laws to quell disturbances or to enforce laws. Exceptions to this rule are permitted
only under the Emergency and Martial Law’.

Unfortunately, due to the prevailing internal situation in the country, this Constitution became
fictitious as a result of the May coup d'état carried out in May 1926 by J. Pitsudski's party. While the August
Amendment of 1926 created a ‘semblance of democracy’, the April Constitution of 23 April 1935 fully
reflected the authoritarian nature of the state. The President, as head of the armed forces, was answerable

* Student of the Faculty of Law and Administration of the University of £6dz, e-mail: ul0264162@edu.uni.lodz.pl
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only ‘before God and history’. In addition, other provisions of the Constitution reflected the quasi-military
nature of the state. As an example, Article 3 stated that the armed forces as a body were under the authority
of the President. The President had unfettered powers to appoint the Commander-in-Chief and the Inspector
General of the Armed Forces and had no responsibility for his official acts. However, it should be emphasised
that despite this, the April Constitution contained a few normative solutions that were intended to prevent
the state's entanglement in the war. This can already be seen in the presidential oath, in which he pledged
to avert evil and danger from the state and to be guided by justice. In addition, the Constitution contained a
kind of safety valve allowing the office of President to be declared vacant in the event of permanent
incapacity. With that said, the Constitution left room for interpretation of this premise.
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Michat Feter”

THE THOUGHT OF RAFAL LEMKIN (ARCHITECT OF THE CONCEPT OF
GENOCIDE) AND ITS IMPORTANCE IN THE FORMATION OF
INTERNATIONAL CRIMINAL LAW

The aim of the paper will be to present the thought of Rafat Lemkin, a Polish lawyer of Jewish origin, who
went down in world history as the architect of the concept of genocide. Particular attention will be focus on the
activities undertaken by Lemkin, which significantly contributed to the development of international criminal law.

Although genocide (as a phenomenon) occurred a long time ago, it took a long time to receive a name
and a criminal legal response. Breakthrough events in this matter were recorded only in the 20th century.

In August 1941, British Prime Minister Winston Churchill describing the attitude of Nazi troops murdering
tens of thousands civilians, said: ,,We are in the presence of a crime without a name”. The Polish lawyer Lemkin
responded to these words in 1944, when his monograph — Axis Rule in Occupied Europe — was published.

The ninth chapter of Lemkin’s work was titled: ,,Genocide — A New Term and New Concept for Destruction
of Nations”. The word ,,genocide” owes its etymology to the Greek term ,,genos” (meaning people, nation), and
the Latin word ,,caedare” (killing).

The emergence of the concept of ,genocide” was of key importance in the context of the crimes
committed by the Third Reich during World War Il. The Holocaust — the systematic extermination of Jews by the
Nazis, was the main impetus for Lemkin to develop and formalize his concept. Lemkin saw crimes of this type not
only as attacks on individual people, but also as crimes directed against the very foundations of human culture
and identity.

After the end of World War Il, Lemkin began to introduce his concept into the international law
dimension. However, the word ,,genocide” was not used in any of the judgments of the International Military
Tribunal in Nuremberg, it only appeared in the indictments (which should be considered a triumph anyway).
Lemkin did not hide his disappointment that the concept was limited only to crimes committed during the war.

His constant work and many years of efforts led to the adoption in 1948 of the Convention on the
Prevention and Punishment of the Crime of Genocide. This convention not only recognizes genocide as an
international crime, but also imposes on the parties the obligation to prosecute and prevent the perpetrators of
such acts.

Although Lemkin was not fully appreciated at first, he is now recognized as one of the greatest pioneers
of international criminal law and human rights. His scientific achievements were also used by the International
Criminal Court in the Hague, which judging in addition to genocide, among others, crimes against humanisty and
war crimes.

If the concept of genocide had not be introduced into the legal language by Rafat Lemkin, the prosecution
of acts with such characteristics would be much more difficult, if not impossible.

It is not without reason that Rafat Lemkin was nominated for the Nobel Peace Prize six times. His thought
not only helped to better understand the phenomenon of genocide, but also set new paths for the protection of
human rights globally. Taking into account the above conditions, it should be admitted, in accordance with the
thesis, that Lemkin’s contribution in the evolution of international criminal law was significant.

* 4th year law student, Full-time studies, Long-cycle studies — Master’s degree programme, Nicolaus Copernicus University in
Torun, Poland, Faculty of Law and Administration
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EDICT ON THE PURSUIT OF DESERTERS IN THE KINGDOM OF
PRUSSIA FROM 1788

During the 18th and early 19th centuries, numerous legal acts were issued in Prussia regulating the
methods of prosecution and criteria for punishing desertion from the Prussian army. Some of these merely
reiterated previous regulations, while others introduced entirely new solutions. In the 18th-century Kingdom
of Prussia, law was communicated through a variety of documents under different names: edicts,
ordinances, publicanda, etc. Therefore, the variety of such sources should come as no surprise. This is due
to the fact that these legal acts served as a communication bridge between state authorities and subjects.
In an era before codification, legal regulations addressing specific, casuistic problems still played the primary
role in legislation. Some legal acts were aimed to "remind" subjects of the existing criminal law. It is worth
noting that the continuous publication of legal acts might also have served a metaphysical purpose rooted
in medieval tradition—written words were highly valued, and sometimes even attributed with a “magical”
significance. However, in this study, | propose a different research approach to this issue. This paper focuses
on asingle, selected edict on desertion from 1788. The edict concerned the pursuit of deserters and defined
penalties for aiding them. My intention is to provide a comprehensive presentation of all aspects of this
document and to reveal an interesting perspective on the use of local populations in pursuing deserters. The
1788 edict can be divided into two main structural parts: the first part deals with the pursuit of deserters,
while the second one addresses penalties for aiding desertion. The first part detailed the procedure for
pursuing deserters by villagers and townspeople. For instance, peasants were required to check whether
soldiers traveling alone or in groups had proper travel documents. If they identified deserters, they were
obliged to capture them. If this was not possible, they had to follow them, inform the Prussian military, and
notify neighboring villages, which were then expected to assist in preventing the deserters' escape. Relying
on the help of the local population was not merely a convenience but a necessity for state administration.
The army lacked the resources to pursue deserters independently, and police forces were still in their
infancy. The second part of the edict described penalties for violating these obligations. Intentional aid to a
deserter was punishable by the same penalty imposed on the deserter, which could even be the death
penalty. On the other hand, if someone unintentionally or negligently contributed to a deserter’s escape,
they were sentenced to a month of labor in a fortress. It is noteworthy that the state motivated subjects to
comply with these regulations through both threats and incentives. Subjects were obligated to pursue and
capture deserters, with non-compliance resulting in penalties, such as public labor. At the same time, they
were entitled to reimbursement for costs incurred during the pursuit (e.g., if a horse died). Most importantly,
a reward was given for capturing a deserter and delivering him to the appropriate military unit. These and
other issues are the subject of my research on the legal contexts of desertion prosecution in the Kingdom of
Prussia. Analysing the regulations governing this matter not only reveals the legal measures and solutions
applied at the time but also provides insight into the social context and the state-subject relations during
that period.

* Doctoral Candidate Faculty of Law and Administration University of Warsaw.
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