BPIIESE,
[TOBPEJIA U
3AILITUTA ITPABA



Bpiiewe mmpaBa u 3j10ynorpeda npana

I'pahancka cyOjekTMBHA mpaBa INpHU3HATA CYy
Cy0OJeKTHMa Ja OMX HX BpIIWIHM, ald HHXOBO
BPIIICHE 3aBUCH OJf BbUX CaAMUX — IIPABHU CYOJEKT
MOXKE, aJli HE MOPa, BPIIIUTH CBOJ€ MPaBO.

Tpaguumonanuo cranosumre ,,Neminem laedit
qul Suo lure utltur“ — ,,KO CBOj€ MIpaBO BPIIIH,
JIPyromMe He KO,

ITorpeba na ce peBUAUpaA CXBaTamke O allCOIYTHO]
cio0oau  Bpuiewma  IpahaHckux — mOpaBa -
CyOJeKTMBHA MpaBa HMaJy OrpaHUYECHaA ¥
BpIIICHY, HE MOI'Y C€ BPIIUTH HEOTPAHUYECHO.



Bpiiewe mmpaBa u 3j10ynorpeda npana

JIBe KOHIIETIIIN]€ CXBaTama 3JI0yIoTpeOe mpana:

IIpema cy0jeKTMBHO] KOHIEHIIU]H, 3JIOYIOTpeOda mpaBa j& BPIICHE
IpaBa y HaMepu Ja ce Apyrome Hamkojud. UeTupu je yclioBa jaa Ou
OWJI0 peuu o 3J0yIoTpeOU mpana.

Ja je mpeay3era pajmba Koja 00JeKTHBHO yila3u y CaJAp>KHHY IIpaBa
(ako HE yna3| OHJA j& Ped O JSTUKTY)

7a J€ paJma Ipeay3era ¢ HaMepoM Ja C€ APYroMe HaIKoaH (To je
Ta] CyOJEKTUBHM MOMEHAT, MOTPEOHO j& JO0Ka3aTh HaMmepy IITO CE
YUHU MOCPEAHO, KPO3 OACYCTBO KOPUCTHU 3a TUTYJIApa)

J1a M30CTaHAK KOPUCTHU 3a TUTYJIapa HUje MOCIeanIla HBEroBe JIOIIe
IpoIIeHe

7a je BPIIEHEM MpaBa APyroMe Mpoy3pOKOBaHa IITeTa



Bpiiewe mmpaBa u 3j10ynorpeda npana

[Ipema 00J€KTHBHO] KOHUECIIHA]JHA, 3J0yIOTpeOda
[IpaBa j€ CBaKO BPIICHE MpaBa NPOTUBHO HETOBOM
MJby, @ HE CaMO MaJHWIIMO3HO BpIICHE IpaBa (C

HaMepOM IIIKOheHma)

BpIIICHE MpaBa MOXKE OUTH KOPHCHO 3a TUTYyJapa, ajd J€ U

TaKBO Jia IIKOAW JPYTOME MPEKO I'PAHUIIE KOja CE€ TOJICPUIIIE



Bpiiewe mmpaBa u 3j10ynorpeda npana

3abpaHa 3510ynoTpeOe MmpaBa y HalllUM 3aKOHUMA.

Yn. 13 300: 3abpameHo je BpIICHE IpaBa M3 OOJIUTAlIMOHHX
OJIHOCA MPOTHUBHO IIMJbY 300T KOra j€ OHO 3aKOHOM YCTaHOBJHECHO
WJIU TIPU3HATO.

Un. 4 ct. 2 30CIIO: 3abpameHO j€ BpIICHE IpaBa CBOJUHE
IPOTUBHO IUJbY 300 KOra jeé 3aKOHOM YCTAHOBJbEHO WIIM
IIPU3HATO.

Y HamuyMm 3aKOHMMa CaMmo jellaH BUJ 3JI0yNnoTpede mpasa je
CAaHKI[MOHUCAH - MIPOTUBIMJFHO IOHAIIAE, BPIICHE IIpaBa
IPOTHBHO WJbY (00jeKTUBHA KOHIICTIIH]A)



Bpiiewe mmpaBa u 3j10ynorpeda npana

IIpema mnpod. Bommnenuhy, nga Oum HEKO

MOHAIllak€¢ MPEACTaBIbaAJIO 3JIOYIOTpPeOy IMpaBa,
NOTPEOHO J€ 1a CY UCITYHCHA!

2 (omiTa) ycioBa: Ja MOCTOJM TPUBHUJ IIpaBa U Ja

MOHAIIIAKkE KO HEKOM JPYTOM

nocebaH yCloB: Jia j€ MOHAlllake MMKAaHO3HO, O€CKOPHCHO,
HEeCpa3MEpHO, IPOTHUBIIMJBHO, HEIIPUMEPCHO,

[IPOTUBPEYHO, HEMOPATHO WU HEIIPABUYHO.



Bpiiewe mmpaBa u 3j10ynorpeda npana

OnuTu ycCiaoBH:

7a MOCTOjU MPUBHU/I IIpaBa — Jia C€ HEKO ITOHAIla TaKo Ja JAeiyje Kao Ja
MMa U OBJalIheme Ja ce Tako MoHama (jep je TaKBO IOHAIIAmke Y
BehuHM ciydajeBa 3aMcTa J103BOJBEHO, ajd Y KOHKPETHOM Ciy4dajy
MOCTOJW HEIITO IITO T'a YMHU 3a0pambEHUM), HIIP. KOIlake OyHapa Ha
CBOM 3€MJBHINTY U MYINTamkEe J1a BOJAa OTHYE 0€3 MKAaKBE HaMepe, YnMe
ce CyceJlHa mapiiesa JIUIaBa BOJIe

IIKOhEeme JIPyroM: MOK€ OWTH HE CaMO HAHOIICHE MMOBHHCKE WU
HEMMOBMHCKE ITEeTe Beh M CBAaKO y3HEMHMpaBambe, CMETamhEe, YUME Ce
HapylllaBa MUp JAPYTIOL, HIpP. Kaj ce npaBu Oyka Beha o1 103BOJbEHE



Bpiiewe mmpaBa u 3j10ynorpeda npana

IIpumep u3 mpakce. 3jaoynorpedba IIpaBa Ha
OJHOIICHE 3aXTeBa 3a H3y3ehe cymuje, mpeaceaHuKa
Cyla U OpeJICeIHHKA BUILIET CyAa KOJU j€ MOAHET paau
oJlyroBiavyema nocrynka. Mimajyhu taj momarak y Buny,
Ka0 M YMICHMIY J1a je Topen uiy3eha mpenceaHuka

Beha momHeckoM on 26.2.2008. romgubHe 3axTeBao u

uzysehe mnpeacennuka OKpyXHOT Cyaa, Kao
npeaceaHnka BpXoBHOT cyda, TY>KEHUKY J€ OYHIVIETHO
b Ja KopullhemeM TOr  MPOLIECHONPABHOL
MHCTUTyTa OJIOKHpA MEPUTOPHO OIIYUYHBALE, 34 JYKU
WA Kpahu BpeMEHCKH NEPHO],



Bpiiewe mmpaBa u 3j10ynorpeda npana

[ToceOHu yciioBH:

IIMKAHO3HO TOHAIIAKkE — CaMo C IUJBEM JIa C€ APYTOME HAIIKOAM WJIM MPBEHCTBEHO 3aTO
(,,Hu cBOjUM ce mpaBOM CIIY>KUTH HE MOII TEK APYroM Ha IITeTy uiu pocany OU3) —
HIIp. HAMEPHO C€ TMOJUTHE BEIWKH NUMH-aK Ha Kyhu camo jga Ou ce 3aKJIOHHUO TOTJIe]
KOMIIIUjH; HAMEPHO CE€ MOCTaBU MCKEKEHa JIyTKa Koja MpeAcTaBJba 00CIICHO JIUIIe, Aa Ou
y3HEeMHpaBaJia KOMIIIH]Y.

OECKOPUCHO MOHAIIAKkE€ — aKO HE MOCTOJU HOJIe OMpaBIaH MHTEPEC Ja CE€ BPIIM Pambha
KOja je IMIKOAJhbMBa JApyroMe. To je MoHalllake KOje TUTYyJapy HE KOPHUCTH, a IIKOIH
JIPYToM, HIIP. 3aKyIOAaBall TPaku Ja O0JIECHU 3aKymall HallyCTH CTaH MO0 UCTEKY POKa Ha
KOjH J€ 3aKyIl 3aKJbYUEH MaKo HEMa MHTEPECA J1a CTAH OAMaX KOPHUCTH HA IPYyTH HAUYMH.

HECPAa3MEpHO MOHAIIalke — MOHAllalke KOjuM ce 00e30ehyje ocTBapuBame HHTEpEca
TUTYJIapa, allid J€ Ta KOPUCT HECPA3MEPHO Maja y OAHOCY Ha TO KOJUKO IIKOJIU JIPYTOM.
HNHuTtepec HUje NOBOJbAH Jla OMNpaBla XPTBOBawme Tyher mHTEpeca, HIp. 3aKynojaBail
TpaXu HCIUIATYy BHUCOKE YIOBOPHE Ka3HE OJf 3aKylllla HaKo j€ 3aKylal Ha Bpeme
WCIIPA3HUO CTaH, ajiy MPOIYCTHO JIa U3 Hera N3HECE HEKOJIMKO CUTHUJUX MPEIMETA.



Bpiiewe mmpaBa u 3j10ynorpeda npana

MPOTUBIMJFHO TOHAIIAKEe — TOHAIIAkhEe KOJUM C€ BPIIM HEKO MPaBo, ajd MPOTUBHO HETOBOM
1IWJbY, HIIP. HE MOTY C€ MO3UBAaTH Ha MPaBO Ja 3aKkJbyue Opak OHA JHUIA KOja TO XKeJe Jia YUUHE
na O CTEeKJIa AP’KaBJbAHCTBO WJIM TIEH3W]y JAPYTOr, a HE pajy 3aCHUBaMKba 3aj€/IHUIIC KUBOTA,
3aKJby4CH€ YroBOpa O JOKUBOTHOM WU3Jp)KaBamby HEKOJIMKO JaHa Tpel CMpPT Ja Ou ce

oCyjeTuiIa IIpaBa HaCclIeTHUKA.

HEMPUMEPECHO TMOHAIlalke — IOHAIIakEe KOJUM CE€ OCTBapyje HMHTEpPEC, ajii OM MOrao jJa ce
OCTBapH U JpyrayvjuM IMOHAIIamkEM KOJUM ce JpyroMe He Ou Hamkoauiao. Hmp. BiacHUK koju
j€ YyroBOPHO J1a MOKE TIPETTieIaTH JIOKaJI KOJHU j€ U3/1a0, Ia TO YMHU Y HEBPEME; PEKIaMHU TaKeT

MOCTaBJHEH TAKO J]a HAMEPHO 3aKjamka HEKH IPYTH, a MOTao0 je OUTH Ipyradnje MmoCTaBJbEH.

IPOTUBPEYHO MOHAIIambe — VENire contra factum proprium — Tutynap npasa ce ImoHaiia Tako jaa
HE BPIIM IIPABO KOje MMa, KO APYror OCHOBAHO CTBOPH IOY3Jame Jia ra Hehe BpIIuTH, a OH/Ia
MOYHE JIa ra BPIIM YUME HAUYWHU INTETy JApyroM. HemocnemHo mMoHAmIame. HIp. BIACHUK
3eMJBHUINTA Ha KOMe je OecnpaBHO caljeHO wmiu rpaljeHo 31moynorpebsbaBa CBOje MPaBO aKo ce
TEK TMOCJe AYror Mepuoja YCIPOTHBH TpadmbH/Calbi M MOJUTHE TY)KOy TEK HAKOH IITO je

rpajima Ouia 3aBplieHa. Al BaKHA J€ U CABECHOCT APYTOT JIUIIA.



Bpiiewe mmpaBa u 3j10ynorpeda npana

HEMOpPAJIIHO TIOHAIlIAkh€ — I[IOHAIIalke KOje J€ OOJEKTUBHO MPOTUBHO
apymTBeHoM mopainy (Nemo audiatur propriam turpitudinem allegans).
Hmp. ny>kxHUK yBepu MOBEpHOILA JIa jJ€ UHCOJIBEHTAaH, Kako OM CIpedro Aa
nmoBepwJial] 3aTPpakM CYJACKUM MyTeM U3BpUICHE, a OHJa Johe 10
3aCTapeIOCTH; OTall, BIACHHUK, 3aXTeBa HCEJbee hepke m3 Kyhe Kako Ou
JOBEO JI0 TOTA JIa CE€ U MajKa, Koja 3aBUCH o] Opure hepke, ucemnu.

HEMPABUYHO MOHAIIAKE — MOHAIIAKE KOJ€ J€ TAKBO Jla HEMa pasjiora Koju
Oum ompaBAao Ja ce APyromMe HaHece mrera. Hmp. ako MmMocTtojum mpomycT
KOjU je CTpaHa camMa CKpUBHUJIA, MAKO HUJE HEMOPATHO IMOCTYMNuUjIa, ajid Ce
HE MOXE JO03BOJUTHU Ja JAPYyrd 300r Tora TPHM INTETYy — POAUTESh 0e3
J03BOJIE OpraHa cTapare/bcTBa OTyhHH NE€TETOBY BpEAHY CTBap, a OHAA
MOIITO J€ C KYIMIEM IIOKBapuO OAHOCE Tpaku moBpahaj cTBapu jep 3a
yrOBOp HH]j€ MOCTOjajia JO3BOJIA.



IIoBpena cyOjeKTUBHOT IIpaBa - I1ojam

[IpaBuio je 1a ce cBako MPaBo IITUTH U Ja CE IITUTH O] CBaKe MOBPE/IE.
[Tpuumm neminem laedere!

[{usb 3amTuTe je Ja ce rmoBpeheHo mpaBo J0BENIEC Y CTakhEe Y KAKBOM O Ce
HaJIa3WIo0 Aa MOBpeJie HUje OMJIO.

[ToBpena mocroju ako 300r Tyhe paame WM aorahaja TUTyJap HE MOXKE
WM CaMO OTEXKaHO MOXKE Jia BPIIIM CBOj€ MPaBo (MOBpPEAa y YKEM CMUCITY,
HIIp. TyOWTaK cTBapH, olITeheme CTBapu, MOBEPHOIY CE€ HE H3BPIIH
o0aBe3a) WM akO J€ BpPIICHE MpaBa Yy OIMACHOCTH, AKO J€ YIPOXKEHO
(moBpena y IMIMPEM CMHCIY, HIIp. 3rpajia ce JOIll HUJe CPYIIWJIA, alu je
IIOTKOIIaHA; MOHTHpa ce ypehaj 3a MpUCIyIIKUBALE...).

[IpaBo MoOxe OWUTH MOBpeheHO OMJIO JbYACKOM PaakboM (HIIp. Hamaj o/
CTpaHe 4yoBeKa) Oujio gorahajeM (HIp. Hamaj of CTpaHe JKUBOTHUILE).



IIoBpesa cyOjeKTUBHOT IIpaBa - BPCTE

Bpcre moBpene 3aBuce O CaapKUHE MpaBa W HAYWHA
HETOBOT BPIICHA!

npaBa mHpunagama (HIP. MPAaBO CBOJUHE HA CTBApH) TAKO INTO CE
BJIACHUKY OJIy3ME CTBap

npaBa BJacTH (HIpP. ayTOPCKO MPABO) TAKO IITO c€ 00jaBU necMma 0e3
J03BOJIE ayTOpa

npaBa Tpakewa (HOpP. OOJMTallMOHO MPAaBO HA HAKHAJY IITETE) TaKo
IITO CE€ HE U3BpIIHU 00aBe3a

npeoOpakajHa npasa (HIpP. MPABO Ja CE€ OTKAXKE 3aKyl) TaKO IITO CE
CIIpeyaBa 3aKynojiaBail Jia 3aKyIllly CaoIIlITH OTKa3

npaBa ydemrha (HOp. IpaBo CyJielioBamka y yIIpaBJbalky 3rpajioM) TaKo
ITO CE€ IpeAy3Me 1M0cao ypaBibamba 0€3 mbera.



IIpaBo3amTuTHU 3aXTEB 51
[IPAaBO3AIITUTHA PAIHHa

[IpaBO3aIITUTHY 3aXTE€B W IPABO3AIITHTHA pajiiba CIY>XKE TOME JIa
omoryhe THUTyJIapy OCTBapeHme HHTEpeca 300r KOJUX IpaBO U
IIOCTO]H.

[IpaBO3aIlITUTHU 3aXTEB IMPEACTaB/ba IPABO Ja C€ O]l OHOra KO Je
MOBPEINO MTPABO TPAXKH MOHAIIAKE KAKBO J€ MOTPEOHO Jja OU IPaBO MOIIO
71a C€ BPIIA HEOMETAHO.

HacTaje Mo CUJIM 3aKOHa, KaJla HaCTyMH IOBpea Ipana

caJp>KWHA 3aXTE€Ba 3aBUCHU O]l BPCTE MOBPEE. HIIP. AKO J€ BIACHUKY OAy3€Ta
CTBap, JJa My CE€ CTBap BpPaTH; aKO J€ HEKO UCTOBAPHO poOy Ha MECTY Ha KOME
HUJe npeaBul)eHo, /1a je YKJIOHH...

MOXK€ HCTHUIATH MPEKO CyJa - TyKOOM, MPEAJIOTOM 32 U3PULIAKE TPUBPEMEHE
Mepe... (CyACKa 3alThTa) WIM BAHCYJICKMM IIyTeM (BaHCYACKa 3allTUTA,
CaMO3alIlITUTA).



IIpaBo3amTuTHU 3aXTEB 51
[IPABO3AIITUTHA PAIHHa

[IpaBO3allITUTHE pAAE JECY (PAKTHUKE paJbe KOje Ce Mpeay3uMajy
pajJiy 3aIlITUTE IpaBa.

MOTY C€ BPIIIUTH U MpeMa ApyruM OnhrnMa U HeKUBUM MpEeIMETHMA, a HE CaMo
npeMa NpaBHUM W (PU3MYKHM JMIKMa, HIOp. oa0paHa OJ Ica KOJU Harajua,
yKJIambambe UCTOBapeHe polde ca MecTa Ha KOojeM He Ou TpebaJio Ja CTOju. ..

HEKE IIPaBO3aITUTHE paJilb€ BpLIA CyA (HOP. OIy3uMa CTBAp CMETAOILy
Ap>KaBUHE), a HEKE caM THUTyJiap MoBpeheHor mpaBa (HMOpP. PETUHEHT 3aJIpXKu
CTBAp J€p My HUJ€ HAMUPEHO MOTPAKUBAHE)
[IpaBo3alITUTHU 3aXT€B M MpPaBO3AIITHTHA pajkba MOTY OWUTH
IPEBEHTUBHHU (CIIyKE J1a CIIpeue MOBpEay y CIydajy yrpoxKaBamba)
WJIY PEAKTUBHU (CITYXKE J1a OTKJIOHE MOBPEY ).



[IpuroBopu - mojam

[IpuroBop je mnOpaBo Ja ce€ OA0HJE HCIYHCHE
IPaBO3AIITUTHOI 3aXT€Ba, YMME CE€ 3aXTEB JIMIIaBa
OCHOBAHOCTH.

[IpaBo3alITUTHU 3aXTE€B BPIIM THUTYJap MNOBpeheHor
IpaBa, a IPUTrOBOPE MCTUYE Apyra cTpaHa, K0jO] CE Taj
3axTeB ynyhyje.

[Ipuropop  mnpeacraB/ba  HOpeoOpakajHO  MPaBo,
JEOIHOCTpPaHy H3]aBy BOJbE KOJOM CE€ OJ0M]a 3aXTEB.



I IpuroBopu - BpcTe

BpcTe npurosopa (pa3iuuuTy KpUTEPH]YMHU MOEIIE):

10 TPAJHOCTH JI€]CTaBa MIPUTOBOPU MOTY OUTH:

JTUJIATOPHU (MPUBPEMEHHU, KOjUM ce€ ojpel)eHH BPEMEHCKH MepUoj] oJ0Hja 3axTEB,
HIIp. Jia JOII YBEK HHUJ€ MPECTAaJIO MPaBO 3aKyMIila Ja JP>Ku CTBAP)

NEePEMIITOPHU (TpajHO c€ oa0Mja 3axTeB, HIpP. J1a j€ MPaBO MPEKIyIUpaHO, Na je
o0OaBe3a 3acTapera)

0 Pa3JIory HEOCHOBAHOCTH 3aXTE€Ba MPUTOBOPU MOTY OUTH:

HeraTopHu (KOjUM C€ MCTHYE Ja 3aXTeB HHUje HU HACTao, HMOp. Ja IITeTa HHUjE HHU
HacTaja)

YKUIHU (KOJUM C€ UCTHYE Jla j€ 3aXTeB I0CTOjao, ajiy Jia je MpecTao ycleJ HOBUX
OKOJTHOCTH, HIp. Ja C€ MOBEpHujal OJpeKao MpaBa HAa HaKHAAY IITETE, Jla j€ MPaBo
3acrapeno...)

OJIJIO’KHU (KOJUM C€ MCTHYE JIa 3aXTEB JOII HHj€ HACTAO jep HEJ0CTajy HEKe IMpaBHE
YUHCHUIIE, HITP. MOTPAKUBAKE JOIII YBEK HHjE JOCIIEIIO)



I IpuroBopu - BpcTe

10 TOME MNPOTHUB KOora ce Mory uctahm mpuUroBopu MOTY
ouru:

onmTH (Kaj MOry MpuIlagaTd CBaKOME WM c€ ucTahu mpema
CBAKOM CYKIIECOpPY, HIIP. PUTOBOP 3aCTAPEIIOCTH MOTPAKHUBAHHA)

auuHM (Kaja mpunajgajy camMo ojpeheHom nMily Wim ce MOory
ucrahu camMo npeMa ojapeheHoM JHMIy, HOpP. MOPUTOBOP
KOMIICH3aIIH1]¢)

10 TOME KaKO C€ 3aXTEB OCTBAapyj€ NPUTOBOPU MOT'Yy OUTH:
CYICKHU

BAHCYJICKH



IIpeBeHTHBHA 1 peaKTUBHA 3allITUTA

IIpeBeHTHBHA 3allITUTa CE CacTOju y TOME Jia CE€ CIpeUHu
paJma KOJOM C€ BpIIM IIOBpeaa, OMIO TakKo INTO j& CYyI
3a0paHu, OMIJIO TaKO IITO j€ TUTYJIAp MpaBa caM OCY]ETH.

boJbe cripeunTH HEro JICUUTH !

TunvyHu BUIOBU NIPEBEHTUBHE 3ALUTUTE CY:

3a0paHa JaJber BpIICHA padlbe Koja J€ y TOKY, HIIp. 3a0paHa HacTaBKa
rpahema, 00ycTaBJbambe IITaMIIakba, TPUCTYIIIKUBAKA. ..

3a0paHa MOHaBJbaka Beh W3BpIIIEHE paame, HIp. 3a0paHa MOHOBHOT
npesiacka MpeKo 3eMJbUIITA, 3a0paHa MOHOBHOT MapKUpPambA...

3a0paHa U3BpIICHa TEK IpUIIPEMaHe pajme, HIp. 3a0paHa aa ce
00jaBH JIeJ10, 1a C€ MHCTaIUpa ypehaj 3a MPUCTYIIKUBAKE. ..



IIpeBeHTHBHA 1 peaKTUBHA 3allITUTA

PeakTuBHA 3amTUTa ClIeAd Kaj j€ Beh CTBOpEHO
CTamE MOBPEEC MpaBa, a CaCTOJU C€ Y YKIambamby
IOBpEC.

TunvuyHu BUAOBU PEAKTUBHE 3AIITUTE CY:

pecTuTyliMja — Kaja ce Bpaha OHO IITO J€ JaTO Ha OCHOBY
HeBakeher rmpaBHOT MocIa, HEOCHOBaHOT o0orahema

KOMIICH3aI[1]a — Ka0 HaKHaJia ITEeTE Y HOBIY

YKIIalbalhbC CTdlbd CTBOPCHOI IIOBPCAOM IIPpaBa



Cyacka 3alTuTa - TyKO0e

Cyzcka 3alliTuTa MpeacTaB/ba PeAO0BaH HAUYMH 3aIITUTE, IITO 3HA4YU Ja je
o0aBe3aH KaJl roji je 6aroBpeMeHo Moryh u epukacaH.

Tpaxu ce myTeM TykOe, YHjU J€ KJbYUYHHU JI€O TYKOCHH 3aXTEB (IIETUTYM)
jep y \eMy CTOjU IIITa CE€ OJ Cylda TPaXh y OJHOCY Ha TyxXKeHor. Mory
ouTH:.

KOHJEMHATOPHE — BbHUMa CE€ TPAXHU J1a Cy[l HAJOXKH TY>KEHOM HEKO IMOHAIIAKE,

HIIp. Ja Ipeda CTBap, IUIaTH AyT, HAMUPHU IITETY, OTKJIOHM CTBAap KOJOM C€
OMeETa...

KOHCTUTYTUBHE — HbUMa C€ Tpakxh IPOMEHa IMpaBHE CUTYyallM]€, HIp. Aa CYy]
TIOHUIITH YTOBOP

JEKJIapaTUBHE — BbUMA CE TPAXKHU J1a CyJl YTBPAH MOCTOJalkbe IpaBa Wi 00aBese,
HIIP. J1a j€ TY>KWJIall BJIACHUK, J1a € YTOBOP HUINTAB, J]a Opak HE MOCTOjH...



CyJCKa 3alITUTa — TEPET JOKA3HUBaAKbA

Teper nokasumBawma — MNOpaBo YTBphyje ITa Koja
CTpaHKa MOpa Aa JIOKaXe J1a OU CyI OJJIY4YHO Y HCHY
KOPHUCT OJHOCHO INTa Cyd YTBphyje MO CIIy:KOEHO]
IY>KHOCTH

10 IIpaBUJY, CBaKa CTPaHKa JI0Ka3yje OHO ILUTO HO] UAC Y

IPUJIOT, HIIP. Jia j€ BJIACHHMK, Jia J€ M3BpIIWIa o0aBe3y, Ja
MMa IIPaBo Aa pajid HEIlITO

Cyl YTBplyje HEKE UMHCHHUIIE MO CIYKOCHO] IY>KHOCTH,
HIIp. /1A jJ€ IPEKIyAUpaHo IpaBo, Jia je yTOBOp HUIIITAB...

Ha TEpeT J0Ka3hBamka YTUUY U IIPETIOCTAaBKE U (PUKIH]E!



CyJCKa 3allITUTa — IPETIOCTABKE U
HUKLH]E

[IpernocraBke (mpe3yMIIKje) — YMHECHUIIE 3a KOj€ MpaBoO y3uMMa Jia MOCTOje HE
Tpaxkehn noka3 o Tome, HOp. Ja cy Juia crapvja o 14 romguHa crmocoOHa 3a
pacyhuBame, ga cy auia miaaha ox 7 roguHa JeIUKTHO HECIIOCOOHa. ..

3aCHHBAJy C€ Ha OCHOBY IPETIIOCTAaBKE — aKO MOCTOJU OCHOB, M3BOAM CE€ 3aKJbydaK Ha
OCHOBY MPETIOCTABKE — HIP. aKO C€ HEKO IOHAallla IpeMa CTBapy Kao ja J€ HErosa,
MIPETIIOCTaBJha CE JIa j€ 3ahCTa hEeroBa

obopuBe mpeTocTaBke (presumptiones iuris tantum) — oxe 3a koje mMpaBo JOIYIITA Ja Ce
MOXKE JIpyraddje JOKa3uBaTH, HIIp. MPETHOCTaBKa j€ Ja Cy cBa JMla crapuja on 14
roJiiHa JIEJIMKTHO CIOCOOHA, alli C€ MOXKE JJOKa3MBaTHU CYIPOTHO; MPETIOCTaBKa je Aa je
oTal AeTeTa My>K MajKe, aJld CE€ MOXKE IOKa3UBaTU CyIPOTHO...

HeoOopuBe mpeTnocTaBke (presumptions iuris et de iure) — oHe 3a koje TpaBO HE
JTONYIITAa Ja ce Apyraddje Jokaszyje, HIp. MpeTHocTaBKa je Ja cy Jjauma miaha ox 7
roJNHA JACIIMKTHO HECIIOCOOHA U Jpyraunje ce He MOXKE JIOKa3uBaTH. ..



CyJCKa 3allITUTa — IPETIOCTABKE U
HUKLH]E

duUKIMje — OPEACTaB/ba]y YMHECHUIIE 3 KOJ€ C€ Y3UMa Ja MOCTOJe,
MAKO 3aKMCTa HE II0CTOJ€, OJJHOCHO 3a KOJ€ C€ y3uMa Jia He IIOCTOJ¢E,
MaKO 3aucTa MocToje, HIp. (pukiIuja pohewma (y3uma ce aa je
Hepol)eHO neTe poheHo, Kako OM Morio jJa Haciaehyje, aomylie
YCJIOBHO, aKO C€ »KMBO POJIN); (PUKIIM]ja OCTBapema ycjoBa (11a ce
YyCJIOB OCTBAapHO, MAKO HU]E, J€p J€ HErOBO HACTYIAHE CIPEUCHO
CYIPOTHO Ha4yely CaBECHOCTH U IOIITEHa; U 00PaTHO)

Paznuka wu3Mmel)ly HeoOOpHUBHUX MPETIOCTaBKM W (UKIH]a — 3a
HEO0OOpHBE MPETIOCTABKE MOCTOJH IIaHCA Jia J€ 3ahCTa TaKO KaKo
ce IPEeTHoCTaBJba, JIOK je Koj (PUKIIMja JaCHO Ja HUJE€ TaKO KaKO CE
y3UMa.



CyIcKa 3alITuTa — CYIACKE OIIYKE

Cyacke omiaykKe — Cyd pemaBa cnop JoHocehu
OMUNIYKY y Buay Ipecyae (KOHAEMHATOPHA,
KOHCTUTYTHUBHA WJIH JICKJIapaTuBHA), a Moryhe je ma
Ipe Tora JOHECE W IPOBU3OPHY OMIYKY Y BHIY
IIPUBPEMEHE MEpE, KOJOM CE€ yCBaja 3aXTEB CaMo
oapeheHo BpeMe, a HaJaOy>Ke J0 JIOHOIICHA
IIPaBHOCHAKHE OJIJTYKE.



Bancyjcka 3amrnTa - nojam

Bancyncka 3allITUTA (caMoO3allITHuTa)
moApa3yMeBa 3allITUTy KOJy  IIpeay3uma
TUTYJIap IpaBa u 0e3 oOpahama cyny.

HC MOKC CC CBAKO IIPAaBO INTUTHUTHU BAHCYICKHUM IIYTCM

HE MOXE C€ CaMOCTaJlHO OCTBApUTH CBaka BpCTa
3amTuTe Beh caMo0 oOHa koja Oum  oaromapana
KOHJICMHATOPHO] (KOHCTUTYTUBHY M JCKJIApaTHUBHY
IIPaBHY 3aLITUTY MOKE J1a TIPYKHU CaMO Cy1)



BaHcyjcka 3amrura - yCJI0BH

Camo3zaitura je u3y3eTak KOoju MOXe OWTHU JOMYIITEH CaMO aKo CY HCIYHECHU
yCIIOBH:

OIIITH yCIIOBU

JIMKBUJIHO MPABO — Jia j€ MpaBO TaKBO Ja OW ra W Cyj LITUTUO, OJHOCHO Jla My c€ He Ou
MOrao CTaBUTH MPUTOBOP

HEJOCTIKHOCT CYJICKE 3alliTUTE — Ja OM YeKame Ha peakuujy cyaa Oujo oj ITeTe, Ja
caMO3aIlTUTa He TPIH OfJIarame, HIIp. KaJ JIOTIOB TIOKYIIIaBa /1a yKpaJe HOBYAaHUK

notpedaH ¥ MPUMEPEH HaYuH — J1a pajimba caMo3alliTute Oyae morpedHa (JOBOJbHA Ja ce
paBO 3alITUTH), alldi U MpUMEpeHa (Aa ce He Mpena3u JOBOJbHA Mepa), HIIP. HE MOXKE
YTOCTHUTEJb J1a 33p>K1 CTBAPU rOCTA aKO j€ OH OCTABHO APYTY CTBAP Yy 3aJI0Ty

OJICYCTBO OUMIJICIHE HEecpasMepe — Kajla ce Mpeay3uMa pajilhba CaMO3allTUTEe HE CME Ce
YIPO3UTH Tyhe Hecpa3MepHO BPEIHH]e T00pPO y OJTHOCY Ha BPEIHOCT IpaBa Koje ce IITHUTH,
HIIp. /1a € HEKOME HaHece Telika (hu3udka MoBpenaa Aa OW ce cadyBaja CTBap Koja HHjE
BEJIMKE BPEAHOCTHU

PUPOAHA BOJbA — JIMIIE KOj€ BPIIH Paamy 3aIITATE HE MOpa OWTH MOCIOBHO CIIOCOOHO,
JIOBOJHHO j€ J1a UMa BOJbY Ja C€ ITUTH



BaHcyjcka 3amrura - yCJI0BH

OCEOHHU YCJIOBH 3a MOJ€AMHE BUIOBE CaMO3allITUTE

camonioMoh mpeAcTaB/ba XUTHO MOTPEOHY pajmy KOjoM ce moBpehyje
Tyhe 100po ma OuM ce 3allITUTUIO CBOj€ WM Tylhe MpaBO Tpakewa
(0OMMranMoHO MPaBo), HIP. YyBap MAPKUHTA MPOOYIIM T'yMmMe€ Ha ayTy
KOJY C€ CIIPEMMO J1a HAITyCTH NAapKUHT 0e3 miahama Jyra.

HYy’>KHa oj0paHa INpeJcTaB/ba XWUTHO TOTPEOHY paamy KOJOM Ce
noBpelhyje HamagayeBo J00po aAa OM ce 0A0MO aKTYeJIHU MPOTHUBIIPABHU
HallaJ Ha CBOje WK Tyhe mpaBo BIacTH, HIIP. HEKO yJapy Hamajgavya Kako
Oum ce omOpaHMO, BJIACHMK CTaHa H30allyje JHIle Koje Xohe ma ce
OeCITpaBHO yCEJIH...

Kpajiha Hy’KJ1a IIPeJICTaB/ba XUTHO MOTPEOHY pajilby KOJoM ce moBpehyje
Tyhe 100po 1a Ou ce OTKJIOHWJIA aKTyeJIHA OMACHOCT MOBPEAE CBOT HIIM
Tyher npasa BJIacTH, HIIP. HEKO YOHUje TIca KOju T'a je Harao;



BaHcyjicka 3amrura - HOCIEeaUIE

Ilociaenune camo3alTUTe — aKO Cy UCIIYHBCHU
yCIIOBH, OHJIa TaKBa pajJilba CaMO3allITUTE HUJE

IpOTUBIIpaBHA Beh gonyireHa

HE JIyTyje c€ IITeTa aKo C€ MPUIHHHU

KO IIPCKOPAYCH:A CaMO3allITUTC NJIN ITYTATUBHC

CaMO3aIlTUTE CE IYTy]€ HAKHAAA IITETE



