CUHOHITHUYKU ITPUKA3 IPEY3UMAIBA JIEJIOBA TEKCTA U3 IPYI'UX U3BOPA Y
MOHOTI'PA®OUIJN KAHAUJIATA 1P YPOIIIA HOBAKOBHURA



HAIIOMEHA

C neBe cTpaHe Hana3u ce TekcT Ap Ypoma HoBakoBuha, 10K ce ¢ JecHe CTpaHe Halla3u TEKCT APYTUX ayTopa Koju je ap Yporr
HoBakosuh n0cioBHO npey3umao.

[TomrTo ce tekct ap Yporna HoBakoBuha cacToju o BelMMKOr Opoja Mpey3eTUX TEKCTOBAa, MOHEKaa HUje Ouno moryhe nma ce cas

OpPUTHHAJIHHU TEKCT APYTHX ayTopa MpHKaxe Ha jenHoj cTpaHuiu CHHONTHYKOr MpuKa3a. 3aTo cy 00joM O3HayeHa OHAa JIOCIOBHA

Oopey3uMama TEKCTa KO ce mpukasyje Ha jeaHoj crpanuny CHHONOTHYKOr ITPUKA3d, JOK CVY OCTaJla JIOCIOBHA OPEY3UMaHa

OOoJABYYCHA IPBCHOM 60iOM u HDI/IKa3ViV CC Ha IPYI'UM CTpaHHIIaMa CHHOOTUYKOT IpHKasa, TC CC MOIr'y Hahu OpeiarucTaBakbEeM JOKYMCHTA

Ha 1op€ MJIM Ha O0JIC.

CUHONTHYKY TPUKA3 je OPraHu30BaH y IIECT IIaBHUX JEJIOBA:

1) JocnoBHO npey3nMame TeKCcTa U3 00jaB/beHUX pasioBa APYrux ayropa 0e3 MuTHpama;

2) JlocnoBHO mpey3uMame TeKCTa M3 00jaBJbeHUX PajoBa JAPYTHX ayTopa y3 HEMOTIYHO WJIHM HEMPEIHM3HO IHUTHUPALE,

3) JlocnoBHO mpey3uMame TeKCTa U3 3aKOHCKUX ofpenada;

4) JocnoBHO HaBOhemE TEKCTa CYJACKUX OMITyKa;

5) JocnoBHO nmpey3uMame TEKCTa U3 paHuje oA0pambeHuX MacTep pajioBa KaHauaaTa kojuMa je np Ypour HoBakosuh 61o MeHTOD;
6) JlocioBHO mpey3uMame TekcTa 3 Beh 00jaB/beHUX COTICTBEHUX PajioBa.



CHHOIITHYKHU ITPUKA3 JJOC/JIOBHOI IIPEY3UMAIbA TEKCTA U3 ObJAB/bEHHUX PA/IOBA
JAPYI'UX AYTOPA BE3 ITUTUPAILA
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O MPABHOIMOCJIOBHOM
OCAMOCTA/BUBABBY ®PU3HYKHX JIMIIA

Pezume

V Peny6nuyu Cpbuju je y moky pad na uspaou jeoucmeenoz
zpahaiickoe 3axonuxa.! Ha osaj nawun, koo nac je nonogo ycmonuvena
uoeja Cpnckoz epahaiickoz 3axonuxa (1844) o pezynucarny spabanckux
cyGjexmusnux npasa y jeowoum 3axonodasnom axkmy. Y nnany je oa
Kodughukayuja ofiyxeamu Kkiacuuna noopywja zpahanckoz npasa: ycma-
noge Omumez dena zpahanckoz Apasa; CMEAPHO APABO €A CEOJUHOM KaoO
YeHMPAIHOM YCMAaH060M U APASUMA USHUKIUM U3 CEOJUNE KAO WMO CV:
cycbenocmu, 3an0NCcHO (XUROMERAPHO) RPAso; ROMOM 0BIUZAYUOHO
HPago ca ycmanoeama y2060pa u HPOy3pOKoearsa wmeme Kao 21AGHUX
uz6opa oBnuzZayUONUX 0OHOCA; HACTEOHO NPABO CA MECMAMENMOM U 3d-
KOHCKUM HACTeOHUM PedoM Kao OCHOGAMA 3a Hachehusarse; ROPOOUIHO-
npasny 00nocU Kao u opyze uzsedere JucyuniIuie Koje cy y eesu ca on-
wimum zpahanckum npasom, a Koje cy ce y HauieM npasliom cucmemy pas-
suie y mom obuMy 0a 3aciyxcyjy kooughuxayujy.?

Taxas 3axonodasiu npucmyn, umahe 3anocieouyy UnPeUcCRUMUBarLe
npasuia o npasnom cyjexmueumemy gusuuxux auya. Aymop oede cee
enemenime npasloz cyBjexmusumema Gu3LHKUX IUya 03HaA4asa 2eneput-
HUM mepMUHoM — RPAGNA 3perocm maxo da ona obyxeama: cnocobiocm
snuya da Gyde nocunay npasa u obasesa (npasna cnocofnocm), cnocoi-

1 Veaxasajyhu BHIIErOJMIILE WHHLMJATHBE M NPESUIOTE YAPYMKEHA [NPABHHKA,
Bnapna PC nonena je oanyky o o0pazopamwy nocedHe koMucuje panu konudurauuje
rpabanckor npasa ¥ uspaae Ipahanckor sakonnka PC (Cryacbenu znacnux PC, 0p.
104/06, 6p. 104/06, 110/06 1 85/09). Bua.: Bnana Penybnuxe Cpbuje, Komucuja 3a
u3paay rpahauckor sakonusa, Hpednaypm I pahanckoe 3axonuxa PC (Opyea kiwuza),
Obnueayuonu odnocu, beorpaa 2009.

2 Obpaznoxemse [Ipennaupra rpahanckor sakonuka Penybnuke Cpbuje, http://arhiva.m
pravde.gov.rs/lt/articles/zakonodavna-aktivnost/gradjanski-zakonik/, 3.11.2013, crp. 1.
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[ OIIITE O IOC/IOBHO] CHOCOBHOCTM

. iu rpabas-
IpaBHa 1 TIOCAOBHA CTIOCOGHOCT Cy TEPMMHM KOJI - z: e;ng zpa-
CKOT NpaBa yMHOTOME MOTY MOMCTOBETHTH C2 mmm;l e e Moryhe
Ba cux Guha. Hamme, Ges npasne u NnocnoBHE C110Co Hocasnor e
YXKHBATH HUTH jeiHo mpaso, Guro ja je OHO ﬂPunaTHonPCBaKc ocobe. 2
HompasHor kapaktepa, [lpasna crioco6HOCT jecte CBOJCTBO a cnoco6HOCT
6yne cyjekt npasa, IOK NOC/NOBHA CHIOCOGHOCT nofipasymecs
cBake ocoGe fja sacuuBa npasa 1 ofapese. 6es 06au-
WUpeja o npusHaBatsy npasHOT cybjexTuBUTETa CBIM n,ynumal.l MPORHOT
Pa Ha IHXOBE Pas/Ke, je HAPOUHTO Guna 3aCTYIUHEHA ¥ TR g ET e
NpaBa Koja je 3acTyTana Tesy a cy CB /YN jERHAKH  fd MMA)Y, gauopxao
npupope, Aara npasa. Hu mMu HUCMO nanexo' ORIIE TEOPA En“ JIMKa M3-
ypobenor npasa nojefiuia, He ¥ Kao MOCTojarba »TIPUPOAHMX  pas

Meby by, YpaBo, nocTojalbe CBIX THX MPHPOJIHMX pasiifka uamehy 7y

' j 6e mocexnyjy, AOK
anudecTyje ce Kpo3 NOCIOBHY CocoGHOCT, jep Heke 0co
e oo : 3a pasnuKy Off NpaBHe Cro-

apyre ocobe He NoceAyjy NOCOBHY choéuoa. )
co6HOCTH KOjy TIOCE/yje CBaKa J/bY/ICKA JeUHKA. Jlexknapauuja 0 npaBuma |o-
Beka v rpabanuna u3 1789. rojyHe NpOK/AaMy)e HAYEN0 A2 cC »byau pabajy
cnoGoHu M jeAHaKy MpPef 3aKOHOM. Code Civil ‘oﬁaneay;e Aa cy ..CI:H YU
y rpaHMIaMa 3aKOHa jeIHAKO criocobuu /ia HMajy npasa i o(?aneae . Cpaxo
uBo Guhe, cBa u3nuKa /M HAKOH poherma mocTajy cybjexTy npasa u
HMCY NOTPe6HY HUKAKBH JIOJIATHH AKTH (RpKaBHMX OpraHa u MHCTUTYLM]a)
KojuMa Gy ce 03BaHMYMNA WM TIPUSHANA HHHXOBA MPABHA cnoco6HoCT.

Tlocnorua cnocobnoct ce fedunuuie Kao cnocoGHOCT fla ce u3jaBaMa
concTBeHe BO/be MPOYSPOKyjy oipehene npasHe nocAeuue y CMMCILY Ha-
CTaHKa, CTULAA, [IPOMEHE, Tallieiha WM NPEHOWIeha rpabanckux cybjex-
tuBHux npasa. IlocosHa cnoco6HOCT Kao conditio sine qua non NpeTnocTa-
Bba crocobrocT 3a pacyhuBame M YCIOB/bEHA je MCTOM, 2 cnocobHoCT 32
pacybusame nojipasymesa moryhHOCT nojeJiMHLIA [Ia CONCTBEHY BO/LY yCMe-
PM TaKo j1a BOME OCTBAPH XKe/beHa pejcrsa. lenepanua, omura cnocobHoOCT
32 pacyhuBambe ce cTHde pohembeM, anu ca rotoso Henoctojehum kanauure-
roM. Crora, nojefHuM crnoco6HocT 3a pacybusame passujajy nocreneHo,

TOKOM CBECTpaHoOr paasoia CBO}C JIMHHOCTH, MPBEHCTBEHO KpO3 lf!CK\'(:'l'BCOl1

BACIIMTAME Y OKBMDY TOPOJMIE M APYINTBA, TyTeM npoueca o6pasopatha

= jenHOM pedjy KPO3 CONCTBEHO XKMBOTHO MCKYCTBO, Y OKBMPY HpaBHOr
cy6jexTusurera TpeGa mpasuth pasmuky usmehy mypckor 6uha (6monom-

1  Jla gere xanamuTeT 3a JIOHOWEILE PALMOHANHMX OTYKa CTHYE KPO3 MCKYCTBO M 3pe-
nocr, Alison Diduck, Laws Families, London, 2003, ctp. 75.

Henan Tewmh (crp. 404—437)

Hocm da usjasama 0see cmynu y 2pahancKonpasi 00Hoc (ROC106HA CRO-
cofnocm) u cnocoGnocm da c60joM UMOBUHOM 00208apa 3d RPOY3POKO6A-
Hy twmemy (denuxkmua cnocobrocnt) — Mamepujatnonpagha spenocm. Ho-
dammno, cybjexmu y npagy umajy mozyhinocm da 6ydy cmpanka y napuuyu
(cmpanauxa cnocobHocm) u 0a camu Wit RPeKe nYHOMORNUKA HYHOBANC-
HO npedysumajy napuuuie pare (RapHuYHa CROCOBHOCM) — HpoyecHo-
npagna 3penocm. Cmaemajyhu y npea nian ucmpaicuearbe aKmusnoz
AcReKma Mamepujanionpasie 3perocmu — ROCIOGHY CHOCOGHOCH, avymop
npe cee2a uUCnUMmMYyje NPAGHONOCIOGHO OCAMOCIMALUCATBE MATONEMHUKA ¥
00HOCY HA WUX0GE 3AKOHCKE 3ACMYRHUKE.

Kmyune peun: npasna cnocofinocm, nocioena cnocobnocm, miahu ma-
ROTEMmuuYU, cmapuju Matonemuuyu, cnocobnocm 3a pa-
cvhusare.

1. YBOJT

Ha nouerky wusnarawa o npasaHoM cyOjekruBuTery Tpeba Hanpa-
BHTH paznuky uimely sbyackor Guha (GHonomku nojam), doseka (co-
LHOJIOLIKK M0jaM), JTHYHOCTH (TICHXONOIMIKH HojaM) u (GU3HYKOr JIMLA
wTo je npaBHd nojam. CBe cy TO pazIHUHTH HA3MBH 33 MCTH MpeaMer
(cybjekar) npoy4aBama KOME CBAKA O] OBHX HAYKA [PUCTYIA H3 yI71a CBOT
metona. OBe Hayke HCTPaxyjy, CBaka Ha CBOj HauuH, ()eHOMEH pa3Boja,
caspeBama nomeuyror cyQjexra, nma je, CXOQHO TOME, MPUPOAHO Ja ce U
npaBHa Hayka OaBM MpaBHHM ca3peBameM. YHHM ce Ja MmpaBHA 3penoct
(uspukor nuua 00yxBaTa KHEroBY MATEPH]ANHONPABHY 3PENOCT: MPABHY
cnocobHoCT (UMoGUHCKU nOmMeNYyLjar), NOCIOBHY crnocobHoCcT (akmug-
Ha cmpana) W AeNUKTHY CNOcOOHOCT (nacuena cmpana — uznodjicenocm
epahaiickonpasnoj cankyuju). Tlopen MarepHjaIHONPAaBHOr AaclekTa,
[paBHA 3PENOCT M0pa3yMeBa H NPOLCCHONPABHH ACHEKT — CTPAHAYKY H
napHuuHy criocobHoct. [IpaBuia 0 MarepujaliHONPABHOJ 3PENOCTH IaHAC
y PenyOnuim CpOuju Hucy cajpkana y jeJHOM H3BOpY npasa, seh cy pas-
GaraHa npe ceera y Yerapy, 3akoHy o o0nMraiHoHuM ofaHocuma u Ilopo-
IUUHOM 33aKOHY. ¥V BpeMeHy Kajia ce MHTaa y TOIIeny [IpaBHe crnocod-
HOCTH (DM3UYKHX NHUA, IPe CBEra ycliel pa3Boja MeJHLMHE YCIOKIbABAjy
(Ha mpuMep, OHA Koja ce THUY 3a4eha M TPEeHYTKa OJ] KOjer JbY/CKA je{HHKA
VIKMBA NPABHY 3AIITHTY) PErylHcamhe MaTepujaiHor rpajanckor mpasa y
jenHoj konuQUKaLHjK je HAPOUUTO MOXKEBHO H OMOryhasa KOXepeHTHH]H
npuctyn cyGjexTuBuTeTY QH3HYKUX JIHLA.

V 0BOM pajly IpeTekHO Ce pa3MaTpa aKTHEHH CETMEHT MAaTepPHjaJIHO-
[paBHE 3pelnocTd — nocinoBHa cnocodHoct. C 063upoM aa nocnoeHa

3 Hekn ayropu cnocoDHOCT CKIANATH NPABHE MOCIOBE M JIGIMKTHY CHOCOOHOCT
— NPEAY3ETH HEJONYWITEHO JCH0 Y3 OArOBOPHOCT 3a TO JENO MOABOAC IO jeAHY
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18 Ypow Hosaxonmh, [Tocroena cllocofiocilt u fipaso gemetiia na pag

KM TI0jam), YoBeKa (COUMOMOMKY NMOjaM), TMYHOCTH (ncu:fouomxn noj%.m) "
dusmaxor mma urro je npasnn nojam. Ipasuia o MaTepujaHONPaBHO) 3pe-
nocTi namac y Peny6nuiu Cpouju Hucy canpxana y jeqioM 3sopy rpasd,
seh cy pas6anana npe csera y Ycrany, 3akony 0 06nuraloHMM OHOCHMA
u Ilopoanunom sakony.

Pasnukoame 1nocioBHe CHOCOGHOCTH MaZoneTHHKa Yy OfH
CNoBHY crnocobHocT 0coba Koje Cy MyHONETHE M MMajy HOTIYHY NOC/IOBHY
CnocoGHOCT mpoucTiye, Hajnpe, U3 KUBOTHHX (6uonowkux) IMmbEHMLA.
Maxo nocnoBia cnocoGHOCT y CaBPeMeHoM NpaBy M JOKTPHHH nGepaHix
JbYNICKMX TIpaBa, HEpeTKo, OMBa OKapakTepucaHa Kao ,CTera MpOMLIOCTH
M KOH3EPBATMBHYM MEXaHM3aM CIpeyaparba MOTIYHOr paspoja AMHHOCTH,
OCHOBHM 1jH/b TIOC/IOBHE CHIOCOOHOCTH jeCTe SATHTA NMYHOCTH, MHTEPE-
ca, uMoBHHe ¥ 06pOGUTH 0coba Koje HeMajy IOBO/LAH CTEMEH MCKYCTBa ¥
spenocTy fja 61 ce camu 0 MCTOj CTapanu. Y OBY Katerophjy ocoba cniagajy
1 MAJIONETHMI. JecTe MMOBMHCKHM MHTEPEC OHAj KOjU e NPHMAPHO UITHTH
MHCTHTYTOM TIOC/IOBHE CIIOCOGHOCTH, jep MANIONETHHK MOXKE SAK/bYHCIbeM
ofipeheHOT PABHOT NOC/A HALIKOMMTH CeOM 1 CBOJUM MMOBHMHCKMM HMHTEPE-
CHMa, M, TIOPE/i MMOBMHCKOT, MOCTOjM ¥ JAPYTH WIMPH MHTEPECH MaIoneT-
HMKa KO Ce OBMM MyTeM IITHTE, NPe CBEra OHM /HHE NPHPORE.

Kaja je ped 0 KOHKPETHUM MPABHMM MOCIOBHMA KOju Ce or/efiajy Kpos
MHCTUTYT MOC/IOBHE CTIOCOBHOCTH, NOCNIOBHO cnocoGHa ocoba MOXe 3aK/bY-
YMBaTH YTOBOpE, IATH NPHCTAHAK HA Jlederbe, IOHOCHTH OJVIKE O TOME TAC
he uBeTy, pacronaraT CBOjOM MMOBMHOM, TORHOCHTH Tyx6e u xanbe,
cknanati GpaK, IOHOCHTH OJUTyKe O NPU3HAlLY OMMHCTBA M MATEPUHCTE,
[OAM3aTH KpeauTe, OMpaTH HA MAPNAMEHTAPHUM, MPEACCAHMIKIM, /IOK-
Hinm u36opiMa, racaTi Ha pedepenjiyMmy, ORHOCHO NPENySHMATH CBE npas-
He mocnoBe Koje oApacna ocoba MOXe YMHHTH Y CBAKORHEBHOM JKMBOTY.
Mose ce pehu fia je noC/IOBHa CHOCOGHOCT cnoco6HOCT npepysuMaT cBe

pajiibe Koje MMajy KapakTep NpaBHUX Pajlibit.

Crioco6HOCT YroBopaia jecte cnocobHOCT fa ce M3jaBOM BO/bE YTOBa-
pajy, Metbajy ¥ NpecTajy YroBOpHHM OIHOCH. CaecHoCT 1 HaMepa Cy jiBa oc-
HOBHA elleMeHTa CocoGHOCTH YroBaparwa, fia 61 BO/ka NPOUSBENA NPABHO
pejcrBo. CnocobHOCT yropaparma HMje HiTa APYTo O NMOCAOBHA chcoﬁ-
noct ocobe. Tj. jenan off OCHOBHMX O6NMKA NOC/IOBHE cnocobHOCTH jecTe
yropopHa cnocobroct.? Pasnuka je y Tome mITo nocnosHa cnocoGHOCT mpea-
CTaB/ba IWMPH TePMIH 1 00YXBaTa M jEAHOCTPaNE M3JABE BO/LE — TECTAMEHT,
NpMsHAIbe OYMHCTBA, NPUIHAILE MATEPUHCTBA, CAIMIACHOCT €A TPH3HAEM

ocy Ha ro-

MaTepHHCTBA W OMMHCTBA.

2 Yeras PenyGmuxe Cpbuje, Ca. tracuux PC, 6p. 98/2006 n 115/2021.

3 3axom o ofmurawwoi ofuockma, Ca. aucl COPJ, 6p. 29/78, 39/85, 45/89 - opryxa
YCJ u 57/89, Ca. aucti CPJ, 6p. 31/93, C. auct@ CLT, 6p. 1/2003 - YcrasHa nosemnsa u
Ca. inacuux PC, 6p. 18/2020.

Moposusns saxon, Cr. ixacwux PC, 6p. 18/2005, 72/2011 - np. 3ak0R 1 6/2015,

Omusep Autuh, Ofruiayuono dpaso, beorpan, 2011, cp. 235.
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BHTH pasznuky uimely sbynckor Guha (Omonomks mnojam), doBeka (co-
LHOJIOUIKK M0jaM), THYHOCTH (TICHXONOMIKH NojaM) u (GU3HYKOT JIMLA
wTo je mpaBHH mojam. CBe cy TO Pa3lHUUTH HA3MBH 33 HCTH HpeIMeT
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cnocobHoCT (UMoGUHCKU nOmMeNYyLjar), NOCIOBHY crnocobHoCcT (akmug-
Ha cmpana) W AeNUKTHY CNOcOOHOCT (nacuena cmpana — uznodjicenocm
epahaiickonpasnoj cankyuju). Tlopen MarepHjaIHONPAaBHOr AaclekTa,
MpaBHa 3pesocT M0ApasyMeBa H IIPOLECHONPABHU ACIEKT — CTPaHaYKy U
napHuuHy criocobHoct. [IpaBuia 0 MarepujaliHONPAaBHOJ 3PENOCTH IaHAC
y PenyOnuim CpOuju Hucy cajpkana y jeJHOM H3BOpY npasa, Beh cy pas-
Garana npe ceera y Yerary, 3akoHy o ofnurannoHum ofgHocuma u Iopo-
IMYHOM 3aKOHY. Y BpeMeHy KajJa ce MHTalka y NOIeay NpaBHe crocol-
HOCTH (DM3UYKHX NHUA, IPe CBEra ycJiel pa3Boja MeJHLMHE YCIOKIABAjY
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