[TPABHU ITOCJIOBU
(TIOJAM U OBEJIEXJA)



Haueno ayroHOMU]€ BOJBE

JeqHo onx oOenexja rpalaHckolpaBHOI METOAAa M TEMEJbHUX
HayeJsia rpahaHckor (IIpUBaTHOT) MpaBa

CMmHcao y TOME€ Ja c€ IpenyCcTH MNpaBHUM CyOjeKTMMa Jia
camMmocTallHO ypehyjy cCBoje NpHBaTHOIPABHE OJHOCE, Y
rpaHHIlaMa MOCTAaBJbEHUM 3aKOHOM, M CHOCE OATOBOPHOCT 3a
BUX0BO ypeheme.

YormteHa neuHunMja: ¢1odoaa MojequHIa 1a YPeau CBoje
MpaBHE OJIHOCE M BPIIM CBOja CyOJEKTHBHA rpaaHCKa Mpasa
10 CBOJO] BOJBH.

HajsHauajuuju mojaBHH 00nuK camooapehema - crobooa
yeoeaparba, TIpeMa K0joj] CBaKO caMm OjyIydyje aa Jid he, ¢ Kum
U 1ITa Ja YTOBOPH.

OrpaHuyema - y MHTepecy TpehruX WM y OIIITEM HHTEPECY.



IIpaBHE YMHCHUIIC - IO]aM

3a HacTaHakK, MNPOMEHY, MPEHOC WIM IIpecTaHaK
OMJIO KOjer IIpaBa ujind o0aBe3e, MPaBHOPEICBAHTHE
CIIOCOOHOCTH WJIM CBOJCTBAa MpPaBHHUX CyOjekara
YBEK Cy HEONXOJIHE IIPaBHE YNHCHUIIE.

[IpaBHe 4yumeHHIIE O00yxBaTajy caMO  OHE
YUHCHUIIE KOJ€, Ha OCHOBY Hapehema y 3aKOHY,
IPOMU3BOJIC Ope)eHO MPaBHO JI€]CTBO.

YumeHunre vs. mpaBHe YMILCHUIE (VKU WA ITUPH
nojam?)



I IpaBHE ynBEHULIE - BPCTE

[Ipuponnu gorahaju u JbyACKe pajmbe — ACIe CE mpemMa TOME Jia JIU
3aBHUCE O] JbYJCKE BOJbE/TIOHAIIAHA

npupoaHu gorahaju — CB€ OHO Ha IIITa YOBEK HE MOXKE Ja yTuue (HIIp.
MPUPOJHE HEIOTo/Ie, MPOTEK BpEMEHa, JyIIEBHO 000JbEHE, CMPT...)

JbYJICKE pajJiib€ — MOHAIIakha KOJUMa YOBEK MOXKE J1a YIIpaBJba

Jbyncke paame ce aene:
[IpeMa CTaBy MPABHOT MTOPETKa IpeMa lbruMa.

JOMYIITEHE — HIOp. NyHOBAaXXHW MpPaBHU TOCJIOBH, CaBeCHa IMpepajga Tyhe
CTBapH...

HEJIOMYIITEHE — HIIP. IPOY3POKOBaKE IITETE, 3a0pakbeHU YTOBOPH. ..

mpeMa ToME J1a JIM C€ pajiba MpeAay3uMa Jia O HaCTYIWJIO ITPABHO JI€]CTBO:

OpaBHU IMOCJIOBH — HIP. YIOBOP, TECTAMEHT, JaBalke€ OTKa3a, OAPUILIAE O]
npasa...

HETIOCJIOBHE paJilbé — HIP. IMPOy3poKoBame I1iTeTe, rpaheme Ha Tyhem
3€MJBHUIIITY...



I IpaBHE ynBEHULIE - BPCTE

CTBapHE, TIIPETIIOCTABJbEHE W  H3MHUIIJBECHE IPABHE
YUH-CHUIIE

CTBapHE YHH-CHUIIE — OHE KOJ€ CYy CE€ 3auCTa JIECUIIC

NPETHOCTABKE — Y3UMa CE Ja HEIITO MOCTOJM He Tpaxkehu nokas
O TOME

0o0OpHBEe MPETIIOCTABKE — HIIP. Ja Cy Julla crapuja oi 14 romuHa
JEJIMKTHO CIIOCOOHA, J1a j€ CTUIlajIall CaBeCTaH..

HEOOOpHBE TMPETHOCTaBKE — Ja je JeTe Mnalje ol 7 TroauHa
HECII0COOHO 3a pacyhuBame

(¢uUKLIMje — HenmocTojehe YMIbEHUIIE 3a KOj€ CE€ y3MMa Jia MoCTOoje
u oOparHo (HIp. UKIMja OCTBapeHa yciaoBa, (puKIKja pohema,
¢uKIMja ynuca oda Cynpy>KHHUKA...

Paznuka n3zMel)y HeoOOpUBUX MPETIOCTABKU U (PUKITH]a



I IpaBHE ynBEHULIE - BPCTE

[IpocTe U CIOXKEHE YMHICHUIIC (YMEEHUYHU CKYIl) — HpemMa
TOME€ KOJIMKO ]J€ UYMIbCHMIIA IIOTPEOHO Ja O HacTalo,
IPOMEHUJIO C€, MPEHEJI0 MIM [OpecTtago Oujio Koje
npaBo/o0aBe3a, MPaBHOPEIEBAHTHA CIIOCOOHOCT WJIM CBOJCTBO
IpaBHUX CyOjeKaTa

npocTe — cacroje ce on | uumeHune (HIOp. poheme, CMPT,

T€CTAMEHT...)

CJIO’)KEHE — CacTOje C€ OJ1 2 M BUIIE YHMHCHUIIA (MMa WX IIYHO, HIIP.

yTOBOD)

IIPaBHU OCHOB (iustus titulus)
Ha4YUH CTUllamka (modus acquirendi)

Hpyre moaene (CroJbHE/YHYTpallllkhe, MO3UTHUBHE/HEraTUBHE,
IIPaBHO KBaJM(PUKOBAHE/TIPABHO KpEHpAHE...)



ITojam mpaBHOT mOCJIa

Perko ce aedpunmme y I'3, neduHuiMje HemMa HM y HAIIUM IIPaBHUM
IpoIrcuMa.

[IpaBHM MoOcao IpejacTaBiba HM3jaBy BOJbE KOja j€ yCMepeHa Ha To Ja
npousBezie oApeheHo mpaBHO A€JCTBO — HACTaHAK, MPOMEHY, MPEHOC WU
npecraHak nocrojehnx cy0ojeKTUBHUX MpaBa Wi o0aBe3a

HIIp. TOHYyJla 3a 3aKJbYyUCHE YroBOpa, 3aK/bUuCHE Opaka, packuja yroropa,
OJUTyKa CKYMIITUHE CTaHapa...

MOHEKA/ TO MOXE OUTH U MOHAIIaKkE KOJ€ JAPYrOM MOXKE JEJI0BaTH Kao U3jaBa
oapeheHe Bosbe Uako TO HUj€ (TeopHja MOBEPEHA)

[IpoOnem wu3jaBe BOJbE KOja yoOMYaJ€eHO 3HAUYM HaMepy Jda C€ M3a30Be
ofpelheHo paBHO JICjCTBO Y3 HCTOBPEMEHY M3]aBy Jia CE JIeJCTBO U3PUUHUTO
He Jicenl.

Heku 1nipaBHH TOCIIOBH C€ MOT'Y CacTOjaTH U3 CaMo JE€IHE M3]JaBe BOJbE, TO
jé MUHHUMYM, QJld IIOCTOj€ NMPaBHU IOCIIOBM KOJH C€ CacToje U3 BHIIE
13jaBa BOJbE U KOJU MMa]y OpOjHa U CJIOKEHA JI€]CTBA.



OyHKIW]E IIPpaBHOT NOCIA

Pa3nukyjy ce y 3aBHCHOCTH Of TOra Jia Jd j€ ped O HNpaBHUM
MOCJIOBHMA KOJU IIPEJICTAaBJba]y M3JaBE€ BOJHE CBECHO YCMEPEHE
Ka TOME Jia c€ Mpou3Bee oapeheHo MpaBHO I€JCTBO UIIM J€ Ped O
IpaBHUM IIOCJIOBMMa KOJU IIPEJACTaBJba)y IIOHAIllamka Koja
ApyTruMa OIpaBJaHO M3IVIE/Ia]y Kao U3]JaBE BOJBE.

KOJI IPBUX, (PYHKIIM]a JECTE€ OCTBAPHBAKHEC AyTOHOMU]E BOJBE;

KOJI Jpyrux, (yHKIMJa JECT€ OCTBAPCHE IIPaBHE CHUTYPHOCTH U

3allITUTC OIIPpAaBAAHOT IIOBECPCHA Y IIPABHOM ITPOMCTY.
Hexu TeopeTnyapu o0Ba] 'NPUHLMII MOBEpEHA’ pas3aBajajy O/l
Hayejla ayTOHOMHMJE BOJbE, a HEKHM TIa CcMaTrpajy HEroBUM

CacTaBHMUM JEJIOM Jep HeEMa caMoojipehera 0e3 0JITOBOPHOCTH 3a
COTICTBEHE pPaJIhE.



EJleMEeHTH U YCIIOBH IIPAaBHUX OCIOBA

Ceecm ¥ 60/6a J1a C€ CBOJOM H3JaBOM CTBOPH IPABHO J€JCTBO.

Tpu enmemeHTa NPaBHOMOCIOBHE BOJHE: BOJbA Jla CE€ pajikha
M3BPIIK, CBECT Jla CE PAAHOM H3]jaBJbyje BOJba M BOJbA Ja CE
M3]aBOM M3a30BE MPABHO JI€]CTBO.

3jaBa BoJbE€ MOpa Jia UCITYHaBa HEKOJIMKO yCJIOBA:
7a MoTHYe Oj] JIMla KOj€ MMa MOTPeOHY MOCIOBHY CIIOCOOHOCT
7a je 030uJbHa
Jia J€ CTBapHa
7a je ci1oboaHa

Ja j€ JOoNyIITeHa U Moryha



OIHOC YHYTpAllIlE U N3]aBJbEHE BOJBE

[IpuankoM u3jaBbHBamkba BOJHE MOXKE CE JIECUTH Jla CE
T3B. YHyTpallllba U H3]JaBJb€HA BOJbA HE IIOKJIAIA]y -
4yeMy JaTh OPEIHOCT?

TeopHja BoJbe: IPEAHOCT Aaj€ T3B. YHYTPAIIKHO] BOJBH,
IITUTH C€ u3jaBuiall Bosbe. IIpaBHe nociaeaune?
Teopuja wu3jaBe: NPEAHOCT Jaj€ H3]JaBJbEHO] BOJBH,
INTUTH CE€ OHA] KOME C€ H3JaBJby]j€ BOJbA KAa0 U OCTalla
Tpeha nmuna. [IpaBHe nocneguie?

Teopuja moBepema: CpeAmu IIyT, add HHUJE HOCICIHO
CIIpOBEJICHA; BE (Da3e NCIIMTUBAHA)



HaunHu n3jaBbUBamkba BOJBE

AKTHBHO MOHAIIAKkE — MPEeIy3UMakbe TAKBUX aKara
Ha OCHOBY KOJHUX C€, PpeMa YOOH4aJ€HOM CXBaTamy
y TIPOMETY, MOXE pa3yMeTH Ja J¢ Jara u3jaBa
oJpeheHe BoJbE.

MN3pU4nTO M3JaBJbUBAKE BOJBE - PEUMMA, YCMEHO WIIM

NUCMEHO, YOOHMYaJeHHM 3HalliMa, I'€CTOBHMMa WU
CIIMYHHUM MOCTYIIIMMA;

[IpehyTHO u3jaB/bUBalkE BOJbE - KOHKIYJICHTHUM
pagmaMa M3 KOJUX C€ MHJIUPEKTHO, alli ca
M3BECHOIINY, MOXE 3aK/bYYUTH Ja JIMIE THUME
u3pakapa oJipeheHy BOJbY.



HaunHu n3jaBbUBamkba BOJBE

[TacuBHO mnoHamame (hyTame) — NOTHyHa Y3APAKAHOCT
JeoHOr Julla OJ IpeAay3rMMama OMI0 KaKBHUX akKara Kojuma
C€ BOJba M3pakapa.

hyrame # npehyTHO

hyTtame camo 1o ceOu HUje HUKaKBa M3jaBa BOJbE - OHO HE 3HAUM
HUTH TIpUXBaTamkbe HUTH oabujame (1. 42 300)

N3y3enn
EJEKTpOHCKO IIOCIOBaKkEe M MOPUIHUCHUBOCT ,,M3]jaBa‘

paduyHapa W TIOCJIOBamkE TMOCPEACTBOM ayToMara —
MIPUNKCY]Y CE OHOM KO CE€ lbUMa CITYKH.

3akoH O eJieKTpoHCKO] TproBuHu u3 2009. rogune ypehyje
HAYUH 3aKJby4YeHha YTOBOpa Y €IEKTPOHCKOM OOJIHKY.



IIepdeknmja mpaBHOT II0CHA

IlepdexjoM mIpaBHOr II0CJAAa HA3WBAMO TPEHYTAK y KOM
IpaBHU I10CA0 HACTAJ€, TO J€ HAJpaHU]U MOMEHAT OJ KOJEr
M3jaBa MOXKE Ja IPOU3BEJIE AC]CTBO;

Kan ce mpaBHM mocao cacTOju O] BHIIE M3jaBa BOJba, CBaKa
M3jaBa y3eTa 3aceOHO je Moce0aH MpaBHU MMOCA0 M MMa CBO]J
TPEHYTaK NepPEeKTynpama;

OBaj MOMEHaT j€ 3HadajaH 3a IPOIEHY MOCTOjalkha YCIOBa
IIYHOBaXXHOCTHU IOCJIA: Taja je MOTpeOHO Ja u3jaBujal] Oyae
IIOCJIOBHO CIIOCOOAaH, Ja MOCTOJU IIOTpeOHA CamIaCHOCT
Tpeher, 1ieHn ce Aa Jin j€ moCTojaja MaHa y BOJBM...



IIepdeknmja mpaBHOT II0CHA

Ilepdeknyja mpaBHOr Imocjia MOXKE Ja C€ moayaapa ¢
MOMEHTOM (DAKTHYKOT M3]jaBJbHMBakha BOJbE, aJIM HE MOpA:

PAaBHU MOCJIOBU KOJU CE€ HE YMHE CIpaM HEKOr Jjimia (oxpehenor wim
He) OwBajy MEpPEKTyHpaHH Yy MOMEHTY (AaKTHYKE WH3JaB€ BOJBE
(TecTaMeHT, JepeIUKIIN]a);

mehytum,  Koj aIpeCOBAHUX  MPAaBHHUX  IIOCJIOBA,  OJHOCHO
IIPABHOIIOCJIOBHUX H3jaBa BOJHE YUUIBEHUX CIIPaM HEKOT JIMIA (moHyna
3a 3aKJby4E€HE yroBOpa, OTKa3, M3jaBa O PACKUJy YroBOpa MT/.), YMHU
Ce pasjiiKa y OJHOCY Ha TO Ja JIM CE€ H3jaBa YMHU IPHUCYTHOM HIIM
OACYTHOM JIMLTY:
Kaja ce paju O MPUCYTHOM JIMIly, mepdeKinja HACTyla OaMax IOIITO je
BOJba U3jaBJbEHA (CAONINTEHA) - CIMYHO J€ W KajJ je u3jaBa ynyheHa
JaBHOCTU;
KaJa ce paau O OACYTHOM JIMIly, W3jaBa J€ YUYHEEHA y TPEHYTKY Kaj
u3jaBuiall BUIIE HHUJE Yy MOTYhHOCTH J1a yTHY€ Ha HBEHO IOCTOjalke U
CaJp>KUHY.



IIepdeknmja mpaBHOT II0CHA

MoMeHar nepdeKkTyupama aJpeCOBAHE M3]aBE BOJbE
VUYUEBECHE OJCYTHOM JIMIy 3aBHCH OJf KOHKPETHOT
IpaBHOI cUCTEMa (OoJalllMJbarbe, IIPHUJEM, Ca3HAHKE
CaJIp>)KMHE HU3JaBe Oj] aJipecara);

VY Hac mocrtoje moceOHa mpaBuiia 3a M3jaBe KOjUMa Ce
3aKJbydyj€ YroBOp, IOHYAy W NpUXBaT: IIOHyJa J€
nepeKkTyupaHa kaj Oylae AOCTaBJbEHA OJCYTHOM
IIOHYHEHOM (TeopHja mpHjeMa), Kao U IpHUXBaT IIOHY/IE,
KOJM Je mnepeKTyupaH KajJa ra HOHYIWIall HTPUMH
(OCHM aKO HCTOBPEMEHO HE TMPUMH W H3]JaBy O
ono3uBawmy mnpuxpara). llepdexryupame mnpuxBaTa
jecTe MOMEHAT HacTaHKa (nepheKTyrupama) yropopa.



CacTojuu npaBHOT HOCJIA

VY mnorneny eiaemMeHara IpaBHOI IOcCJa, yoOHM4YajeHa mojaena y
KOHTUHEHTAJIHOM IIpaBy J€ Ha OutHe (essentialia negotii),
npupoaHe (naturalia negotii) W  cHOpedHE  €JIIEMEHTE
(accidentalia negotii).

butHu eneMenTH (essentialia negotii) Cy OHM 0€3 KOJUX C€ He
paau o mocay oapeheHor Tuma - To Cy €JIeMeHTH Koju oapehyjy o
KOM ¥ KaKBOM IOCJY j€ ped (00JEeKTMBHO OMTHHU €JIEMEHTH), Kao
U OHHU €JIEMEHTH Iocjia 0e3 KOJMX M3]JaBWiiall HE OM mpeay3eo
11ocao (Cy0jeKTUBHO OMTHM €JIEMEHTH).

[Ipuponnu enemeHTH (naturalia negotii) Cy OHU €JIEMEHTH KOjU
Cy yoOM4ajeHu 3a ojpeheHy BpCTy IOcCia, a caJpKaHU Cy Y
AVCHO3UTUBHUM 3aKOHCKHM ofpeadama, ma THM MOyTeM MOTY
JIOIyHaBaTH IIPABHOIMOCIOBHO ypeheme.



CacTojuu npaBHOT HOCJIA

CHopHO je€ Kako C€ TPEeTUupajy BOJbHA OJCTyIlama O]
OYCIIO3UTUBHUX IpaBUJIa Koja ypehyjy IpupoaHe
€JIEeMEHTe mocya (Ja Ju MOCTaJy CyOJEKTHBHO OWTHH
WJIN HE).

KonauHo, criopennu eneMeHTU (accidentalia negotii)
Cy oapende mpeaBul)eHe MpaBHUM MOCIOM KOJ€ HHUCY
HEOMXOJHE 3a ojApehuBame TUMA MOCIa HUTH CY
yoOnuajeHe, Beh cy cacBuM ,,caydajHe U HE CTOJ€ Yy
,,OpraHckoj* Be3u ¢ ogpehenom Bpctom. To cy oapende
0 MoAu(UKaIjaMa IPABHOT MOCJa, Ka0 U OAPEN0e O
pelllaBamky CIIOPOBA, M CIUYHO.
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