


— HenyHoBaxHu (HeBarkehu,
HeBa/baHW) MPaBHM MOCNOBY

To cy moc/ioBU KOz, KOjUX Y TPEHYTKY HaCcTaHKa MOC/Ia HUCY UCTTYHeHU YCJIOBH 3a
HACTAaHAK WJIA MTYHOBAXHOCT: TTIOTPeOHA IMOCI0BHA CITOCOOHOCT, 030M/bHA U
c1000/1HA BOJbA, J03BO/BEHOCT CaJIPXKHUHE, yCMEPEHOCT Ha Moryhe w,
eBeHTYyaJIHO, ToTpeOHa popma 1au carmacHoCT Tpeher;

300 gBomeoba: HUIITABU U PYI/BUBU

Teopwuja: HemocTojehu, HUIIITAaBYU U PYLI/BUBU — Pa3/IMKa Y MOTJIeTY [I€jCTBa,
BPCTE HeZJOCTAaTKa U IPABHOT Pe)XXMMa KOJU Ce Ha BbUX IIPUMeEY]e;

Xpamajyhu mocoBu kao pyubuBu 1o 300 U yMeCHOCT BHUXOBOT U3/IBajarba y
moceOHY KaTeropujy;

Hemnoctojehu Hemajy mejcTBO 1 He MOTy ra IOOUTH, HUIITAaBU HEMAjy aln
M3y3eTHO MOT'y JOOUTH, a PYIIUBMBU UMAjy [IejCTBO aJIN Ta MOT'y U3TYOUTH.



Henoctojehu nocnoswu

Pey je 0 HajKpymIHUJUM HeZOCTALlUMA, HEMa OHOTrA LITO je eJIeMeHTapHO
noTpeOHO Aa 61 TT0CA0 HACTAO — TTOCTOjW CaMO TIPUBU/I, A TIPABHOT TTOC/IA
1MMa, a Ibera 3alpaBo HeMa;

[ToTrmyHa rmoc/ioBHa HECITOCOOHOCT; aKO HeMa 030U/bHe BoJbe (MPUBUIHH,
CUMY/IOBaHH TIOC/IOBH ); HECTIOPA3yM KOJ, yroBopa (y rmorieay mpupo/e,
npeaMeTa Wu Kayse);

[TpaBHU peXXxuM: HeMajy [1ejCcTBO, C/Iy>KO€eHa Ty)>KHOCT, IeK/lapaThuBHA
OZJIyKa, HeMa POKa, HeMa KOHBa/InJaLyje U KOHBep3Hje, YBeK
pPeCTUTYLIH]A.



HULWTaBM NPaBHU MOCN10BU

Bpcra HemocTaTaka je Ipyrauuja, TU4Ye ce CaipyKHUHe, 0 BaAajyhem
MUIIbeY U GOpMe MJTH 03BOJIe 3a HACTaHAK Ioc/1a (KOJ 3aCTyIama
HeroCTOjame OBJIallthema UM CyKOoO MHTepeca), U3y3eTHO MOTY 11 10OHjy
71e]CTBO;

[TpaBHU peXXuM c/TMYaH HenoCcTojehrM au Umak APyKIHju — CeM
pecTuTyIHje u nemo audiatur... Moryhe 1 offy3auMame IpeiMeTa y KOPUCT
OTIITHHE Ofl HeCaBeCHe CTPAHE;

PenoBHO Moryha KoHBep3#Hja, a U3y3€THO ¥ KOHBATUAAIIH]A.



Pyw/b1BU NOCNOBU

[IpousBoae nejcTBO ai UMaJy HeLOCTATAK KOJU YIPOXKaBa OMCTAHAK
71€JCTBA;

MaHe Bosbe — 3a0/1y1a, MpeBapa, IpeTHha, IPUHYAA; 1e3Hja; MOC/IOBH
OrpaHHUYeHO CITIOCOOHUX Jiuiia (?)

[IpaBHM peXXUM: Y)KM KPYT JIMIIa KOja MOTY Jla TPa)ke MOHMIITAj, POK 3a
MOHUIITAj (KOHBaIUAALIM]jA), HEMa C/Ty)KOeHe TY)KHOCTH, KOHCTUTYTHUBHA
OZJIYKa;

KouBanugaiiyja BosbHa (peTrxabuiivja WK OApUIIabe) M 3aKOHCKA



= Xpamajyhu nocnosu
(negotium claudicans)

3aKOH UX Ha3WBa PYL/bUBUM;

To cy moc10BM orpaHUY€HO MOCTIOBHO CITOCOOHMX JIUIIA, a HEKU TY
yOpajajy ¥ moca0Be 3acTyHHKa Oe3 oBnaithema (36or MmoryhHocTH

peTuxabuiiyje);
OcHOBHA pas/ivKa O OCTA/IMX PYI/BUBHUX ITOC/IOBA jeCTe Y TOME IIITO OHH,
Have/THO, He MPOU3BO/ie IejCTBO 10 JlaBakba CAT/TaCHOCTH.

Y TOM CMUCITY CY TO OCIOBU KOJU HE TIPOMU3BOJE [1€]JCTBO aJIN A MOTY
HAaKHAJHO MPOU3BECTH.



[lenMMnyHa HULWLITABOCT

Kam ce roBopu 0 HUIIITAaBOCTY OOHMYHO Ce Ma Y BUAY Za je
HUIITAB (3a0parbeH, CyIIpOTaH MpaBy UJIM MOPAJIy...) €0
IIpaBHU I10CA0;

[TocTaBsba ce MMTaMbe IIITA CE JelIaBa aKO je CaMO HEKH O/
e/leMeHaTa IMpaBHOT TTocJ1a 3abpawer? KinacuvaHo mpaBuiIo
Omnuirer mpaBa I/1acH yutile per inutile non vitiatur®, mro 6u
3HAYMJIO JIa OCTATAK IMOC/IA BayKH, JOK HEKU BeJTUKH CHUCTEMH
ynopeaHor mpasa (§ 139 BGB) caapyke nmpaBuio a y u Tom
CJTY4ajy He Ba)KH 11e0 M0cao, mmosazehu ox Havena
camoozpehera — HUKO He MOYXe OUTH Be3aH MOC/IOM KOjUu HHje Y
I1e/I0OCTH JKeJieo;
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[lenMn4Ha HUWTaBOCT (HacTaBak)

Mnaxk, o6a cTaHOBHIIITA 3aBpIlIaBajy jako OJIM3Y jeTHO APYTOM,
nmonaszehy U3 cympoTHUX KpajeBa: CYIITHHA je /a he mocao 6utu
y 1IeJIOCTU HUIITAB OMI0 aKo Oe3 HUIIITABOT eieMeHTa He
MpeoCTaje JOBO/bHO e/ieMeHaTa 32 CaMOCTaJ/IaH YTOBOP, Ay
C/Iy4ajy Ja IpeocTaje, ako je HUIIITAB eJleMeHT 01O ,,yC/IOB
yroBOpa WK oIy4dyjyha mobyzma 300r Koje je yroBOp 3aK/bydeH "
(Y3 jemaH U3PUYHUT U3Yy3eTaK y HAIlleM IIPaBy).

Ilaxste, ma 61 TpaBHU MOCA0 OO e TMMHUYHO HUIIITAaB NOTPEOHO
je Ta of e;leMeHaTa Koju HUCY 3axBaheHu HUIITaBo1rhy Moxke fia
MIpeoCTaHe CaMOCTaIaH YTOBOD (,,/Ja MOYKe OTICTaTH Oe3 HUIIITABe

oapende”);
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[lenMnYHa HUWTaBOCT (HacTaBak)

AKo je y mUTalkby HEKYM MMEHOBAHH YTOBOp (KyImomnposaja,
3aKYII, 3ajaM...), TO 3HA4YH Jla C€ HUIITABOCT MOPA TUIIATHA CAMO
HEeKOT CIIOpeTHOT eJleMeHTa, a Moryhe je 71a ce pagu M o
»J€JbUBOM , OTHOCHO ,,CJIOXKEHOM  ITOCJTY, KOZ KOTa je Moryhe
na je HeKH OMTAH A€o0 HUIITAB A Jla OCTATAK OIeT MOXKe Ja
IpeIcCTaB/ba CaMOCTaJIaH II0Cao;

[Topen Tora, GMTHO je Ja HUIITAB €0 HUje OMO YC/IOB IOC/Ia
(He yCJ/IOB y IPaBHO-TEXHUYKOM CMHCJTY), OAHOCHO
of1yuyjyha mobyma 300r Kojer je 1ocao 3aKk/by4yeH (Jgakie, y
oba ciry4aja, Cy0jeKTHUBHO OMTAH €JIEMEHT).
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[lenMmmnyHa HMLWITABOCT (HacTaBaK)

OBO y CyIITUHHU 3HAYH [Ia ITOCA0 OTICTAaje aKo OU ce MOTJIO Y3eTHU

1a Ou CTpaHe mpeaysesie mocao u 6e3 te oapende aa Cy 3Hale fa
je HUIIITaBa;

Y aHIZIOCaKCOHCKOj PABHO]j TPA/AULIM]U YHOLIEHbe KIIay3yIe O
,severability” y cioyxeHe yroBope je yobu4ajeHo, jep HeMa
KopudHKaIyje, oK je KO HAC TO 3alPABO 3aKOHCKO IMPaBUJIO O
neTMMHUYHO] HUIIITaBOCTH;

Kop Hac 6u ce MOIJIO MOCTAaBUTH IMHUTAE IITA AKO j€ Y YTOBOP
yHeTa CyNpOTHa 0Ape/10a, J1a je YTOBOp Le/IMHA U [ y CIyYajy
HHUILITAaBOCTU OMJIO KOje oapende 1eo yroBop Hehe mpousBoguTu
IejcTBO — Ta/l He OM MOTJIO OUTH I TMMUYHE HUIITAaBOCTH, CEM Y
C/Ty4Yajy IIOMEeHYTOT U3Yy3eTKa;
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[lennMmmnyHa HUWTABOCT (Kpaj)

M3yseTak y Halllem mpasy je CUTyaluja y KOjoj IIOCTOJ!
0b6jeKTHBaH (,,0cTaTaKk" MoC/ia MOXKe Jla YMHU CaMOCTaJIaH
10CAa0), aJI He U CyOjeKTUBAH YC/I0B 3a AeTMMHUYHY HUIITABOCT,
jep je HUIIITaBH eJieMeHT OHO yC/IOB, OAHOCHO o/iTy4vyjyha
nmoOyza, jep ¥ TaJia MOXKe Toh# 10 e TMMHUYHEe HUIIITABOCTH , KA
je HUIIITaBOCT YCTaHOB/b€HA YIIPaBO Aa O yroBop 6o
oco6oheH Te oxpende u Bakuo 6e3 mwe” (4. 105. cT. 2 300);

[TuTame je m1a v TOCTOJU U ,,Ae/TMMWYHA PYLLJBUBOCT , T.j. Ia JIN
je Moryhe e THMHUYHO IMTOHUIIITEHE ITPABHOT MMOC/IA Y A€
3axBaheHowm pynubuBoithy? OM3 LI uzpuauro npeaBH%’ao, a
HeMa pasJiora Jia ce He MPUMeHU aHA/IOTHO; CJIMYHO U C
oeTMMUYHUM PAaCKUJOM yroBopa.

=



KoHBep3Mja

KoHBep3uja je MHCTUTYT CJIMYAH AeTUMHUYHO] HALUTABOCTH, a/IU UIIAK
CYLUTUHCKU Pa3/IUYUT;

,Kad Huwmas yeoeop ucnyrasa yciose 3a nyHO8a3cHOCM Heko2 dpyaoe
yeosopa, oHoa he mehy yeosapawuma saxncumu maj dpyau y2oeop, ako b6u
mo 6u0 Yy caznacHoCmu ca uusbem Koju cy y2oeapaiu umaniu 'y eudy kao
CY Y2080p 3aK/byHUIU U AKO Ce MOXce y3emu da 6u OHU 3aK/by4uau maj
y2080p da cy 3Haau 3a Huwmasocm cgoe yeosopa“ (4. 106. 300);



KoHBep3uja (HacTaBak)

Kon koHBep3uje ce meliaBa Ja HA MECTO HUIITABOT MOC/IA CTYTA Y FheMY
CaZIp>KaH ITyHOBAYKaH MOCA0 KOjU BOAU Y OCHOBH MCTOM IIMJbY, aKO OU ce
MOTIJIO Y3eTHU JIa O CTpaHKe IIpe ONMTHUpaJIe 3a Taj Bakehu 1mocao Hero 3a
HUIITABOCT, /Ia CYy 3HAJIE [Ia je U3BOPHU IT0CA0 HUIIITAB,;

KoHBepsuja je Kao npaBHU MHCTUTYT HacTana y Hemadkoj y 18. BeKy, ay
MAaHAEKTUCTHULM Ce TIPOoIInpUIa EBporiom u yiia y OnuTH eo
rpahaHckor 1paBa;
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KoHBep3uja (HacTaBak)

CMMCao KOHBep3Hje je caneamopaH; hjeja je a ce criace mra
ce CIAaCTH MOXKe aKoO je M0Cao KOju Cy CTpaHe mpeay3eie
HHIITAB U /Ia Ceé F(bMXO0BOj BOJbH, aKO je Moryhe, UIlak Mpu3HA
opeheHO MpaBHO /1€jCTBO;

KoHBep3uja ce Besyje npe cBera 3a HULITABe MOCI0BE;
HerrocTojehu He Mory za 6yay nmpeaMeT KOHBep3Hje jep je
HEeJIOCTATAaK HEOTK/JIOWBUB, a IITO Ce PYLL/BUBUX THUYE,
MUI/bEHA Y HEMAYKO] JOKTPUHHU Cy MOJle/beHa, Kao U 3a
xpaMajyhe, y miorsiery Tora Jia Jii IOHUIITEH OAHOCHO
HeOoCHa)KeH XpaMajyhu mocao Moxke /la KOHBep3Upa;
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- KoHBep3uja (HacTaBak)
OTMIITH YC/IOBU 32 KOHBEP3U]JY CY:

1. ITocao je HuIITaB (M/IU IOHUIITEH);

2. YroBapauu (M3jaBHOILIM BOJ/bE) CY CABECHH, OAHOCHO He 3Hajy 3a
Y3POK HEMTYHOBAa)KHOCTHM MOC/I1a (He U ,,He MOI'y 3HaTH', jep CyMiba Y
TIOI/Ie Iy ITyHOBA)XHOCTHU HE LITETH);

3. [Tocao y cebu campixu e1leMeHTe APYror M0Ca, Apyre BpCTe UIn
HCTe BPCTe ajid ApyTe CafipyKuHe (3aMeHCKH I10Ca0);

4. 3aMeHCKH T0CA0 HUje MoroheH y3poiiMa HUIITaBOCTU U3BOPHO
npeay3eTor Moca;

5. 3AaMEHCKH TI0CA0 je YCMEePEeH Ha MUCTU UJIU CJIMYAH LIUJb KOJU Cy
CTPaHe IMOCJIA Xejlejie 1a MOCTUTHY U3BOPHO NpeAy3eTUM MOC/IOM.



B i o
- KoHBep3uja (HacTaBak)

[Topen Tora, Mopa ia aiITepHATUBHO OyZie UCITYHheH jeJlaH Of
cneneha Tpu ycioBa:

1. /Ia cy cTpaHe mogpeaHo XTesie 3aMeHCKHU Iocao (80/bHa
KOH8ep3uja), nin

2. [la ce pasyMHO MO)Xe y3eTHU Ja O1 cTpaHe, ia Cy 3HaJIe 3a
HUIIITABOCT, IIpe XTeJIe 3aMEeHCKH IT0CA0 HEro M30CTaHAK CBAKOT
IejcTBa ycsie  HUIITAaBOCTH (cydcka koHeep3uja), Uan

3. /1a je 3aKOH oJpearo 3aMeHCKH I10Ca0 (3aKkoHcka KoHeep3uja).

YcioBu 3a KOHBep3Ujy MOPAjy Ja MOCTOje Y TPEHYTKY
npely3uMatba U3BOPHOT, HUIIITABOT ITOC/IA, A KOHBEepP3Uja HaCTyIa

10 CaMOM 3aKOHY, 6e3 moTpebe 7la HACTyIe HeKe HOBe MTpaBHE
YUHbEHUIIE.



- KoHBep3uja (HacTaBak)

Ilaksie, KOHBep3Hja He HACTyMa IocJie, Beh rcToBpemMeHoO ¢
M3BOPHHUM MOCJIOM;

3aMEeHCKH TT0CA0 3aMembyje HULITAB U3BOPHO MPEeLYy3eTHU OF,
CAaMOT TPEHYTKA Ipeay3uMama;

Cyzacka oJiTyKa KojoM ce yTBphyje HacTymame KOHBEP3Hje OTY/ je
IeKJIapaTHUBHA KOJ, CBe TPU BPCTe KOHBeP3Uje;

BpcTe ¢y 3aKOHCKQ, CyACKA U BOJbHQ,;

Koz 3akoHcKe caM 3aKk0H ozipelyje Koju je 3aMEHCKH 110Cao U

CTpaHKe He MOTY [la CIipevye KOHBeP3Hjy, CyZ, caMo YTBphyje aa mu
Cy CTpaHe npey3eJjie HUIITAB U3BOPHU MTOCA0, AKO TO YTBPAHU
3aKOH je ypearo 0CTajio (0B/e ce YaK He TPayKH CaBeCHOCT CTpaHa

y IIOCJTy Y TIOIVIe Ty HUIIITABOCTH );
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KoHBep3wnja (HacTaBaK)

Kozx cyacke cyz yrBphyje He caMmo HEMTYHOBa)YXHOCT
M3BOPHO TIpey3eTor noc/ia Beh u ncnymweme ocTaanx
yCJIOBa 32 KOHBEP3HJy, a CTPAaHe MOTY YHanpes, CBOJOM
BOJ/bOM [Ia MCKJby4de MOTYRHOCT CyzcKe KOHBep3Hje;

Koz Bo/bHE cTpaHKe came TipeiBrlajy 3aMeHCKU MOCA0 Y
C/Ty4ajy Ja Ce UCIIOCTABU ia U3BOPHO IMPeAy3eTU M0Ccao Ulu
IbErOB /Ie0 HHje ITyHOBa)KaH (cajiBaToOpHa Kjay3ysa); Mo
jeTHOM MHUIIJbEbY, CyZ OM U OBZle MOpao /ia yTBphyje
HCITYEeHOCT OITIITHX YC/IOBa 3a KOHBEP3U]y (1a jiu je
3aMEHCKH 110Ca0 CaZpXKaH Y U3BOPHOM, Zia /T je ToroheH
HUIITaBoLINy U a I KMa MCTH WM CJIMYaH IUJb), IO
IPYTOM JI0 KOHBep3Uje MOXKe /1a Tohe U aKo 1IM/b HHje
OWTHO MCTH, jep je Taj 3aXTeB KOH3YMHUPaH BO/bHUM
ACTIeKTOM.

S



KoHBep3uja (Kpaj)
lejcTBO KOHBep3Hje je Aa ce y3uma [Jia je Off CaMOT TPeHYTKa
npey3uMatba HUILITABOT MTOC/IA 3alIPaBo Mpeay3eT

3aMEeHCKH 10cao (Mocao Apyre BPCTe UJIU UCTE BPCTe ajiu
apyre cafipykKuHe);

Pasnuka of JeTMMUYHe HUIITAaBOCTH jecTe y TOMe Ja KO/,
KOHBep3Hje [1ejCTBA MIPOU3BOAU KBATUTATUBHO APyrayuju
MTOCA0, A KOJ, Ie TMMUYHE HUIITABOCTHU /1€jCTBA MPOU3BOAU
HCTH I0CA0, CAMO Y MatbeM 00UMY, ,,CMatheH  3a ofipeaoe
KOj€ Cy HUILITABE;

KoHBep3uja ce rpaHUYM U Ca UHCTUTYTOM TyMavyeHa
MPABHOT TOCJIA, A/IU Ce Of ’hera pa3J/IMKyje jep NpeaCcTaBba
IIpOMeHY IT0CJ/Ia, A He yTBphHBame 3Hauema IpeIy3eTor
nocsia (TymMavemeM ce Mocao He Mekba 10 CAJIPXKUHU U
BPCTH), aJIM TYMa4yerbe IIPeTX0A1 KOHBEP3H]HU.



KRoHBanuaaumnja

KoHBa/impaiyja npecraBba CUTYALM]Yy Y KOJO)] HEITYHOBAXAH
110CA0, 3aXBa/byjyhu HEKOj UMH€HUIIHM KOja HaCTYMH ITOC/Ie
TPEHYTKA HaCTaHKA MOCJIa, MOCTaHe, OAHOCHO OCTaHe
(HeynuTHO) Bakehwu;

KoHBasiuaupaTy MOTy ¥ HUIIITABH, U PYLI/BUBU U XpaMajyhu
(HemMOTIyHHU) MOC/IOBY, a HerocTojehu He Mory;

KouBanumaiyja ce y yrnbeHUKy OOM9IHO Be3yje camo 3a
PYLLUbUBE IMTOCJIOBE, jep OHU JeIMHO MOTY 1d KOHBAIUAUPAJY
MPOTEKOM BpeMeHa T.j. MPeKJIy3UBHOT POKA 3a MOHUIITEHE, a
MOTY U OZIpUIIaheM O, MOTYNHOCTY MOHUIIITABAKbA O
Ca3HawYy 3a Y3POK PYL/BUBOCTH.

KonBanuaupajy v xpamajyhu mocsioBu (I10C/I0BH OTpaHUYEHO
MOC/IOBHO CITOCOOHOT JIUIIA), JaBakheM HaKHaJHe Car/laCHOCTU
(peTuxabuiiuja).



KoHBanmnpaumja (HactaBak)

Hajnocrne, nako cpasamepHo pehe, KoHBaTUAMpPaTH MOTY U
HUIITAaBU MMOCTOBU.

HuirraBu mocsioBY KOHBAJIMAVPAjy U3BpIIE€HeM, y 7IBa
cIy4aja:

1. KaJ je 3a0paHa 6m1a Mamber 3Ha4aja (wi 107. 300) u

2. KaJl HYje MOIITOBaH 3axTeB nmucMere ¢popme (. 73. 300).

Takohe, yroBopu Koju cy HUIITaBA 300T MatbUBOCTH
oB/anrhema MyHOMOhHWKA KOHBA/IMAVPAjy HAKHAZAHUM
ogoOpemeM (peTUXaOUIIHjoM).
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